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SUNSHINE  ACT  MEETINGS .  30185 


CAPTIVE  NATIONS  WEEK 

Presidential  proclamation .  30033 

DISABILITY  BENEFITS  FOR  THE  BUND 

HEW/SSA  increases  the  amounts  persons  disabled  by  blind¬ 
ness  may  earn  and  not  lose  benefits  under  title  II;  effective 
7-13-78;  comments  by  8-14-78  .  30046 


MENTAL  HEALTH  PROJECTS  FOR 
INDOCHINESE  REFUGEES 

HEW/SSA  announces  availability  of  funding  for  FY  1978  to 


public  and  nonprofit  agencies;  applications  must  be  received 
by  8-14-78 . . .  30127 

POLITICAL  BROADCAST  TIME 

FCC  and  FEC  issue  joint  public  notice  regarding  sponsorship 
identification  and  candidate  authorization .  30126 


EQUAL  EMPLOYMENT  OPPORTUNITY  IN 
BROADCASTING 

FCC  proposes  to  include  the  handicapped  in  its  equal  employ¬ 


ment  opportunity  rules  applicable  to  broadcast  stations;  com¬ 
ments  by  8-29-78 .  30078 

SMALL  BUSINESS  INVESTMENT  COMPANIES 

S9A  proposes  rule  regarding  IRS  qualification  of  limited  part¬ 
nership  SBIC’s;  comments  by  8-14-78  .  30067 

BANKS  AND  BANKING 

FRS  issues  final  interpretation  permitting  lenders  under  certain 
conditions  to  accept  a  purpose  statement  through  the  mail 
without  a  face-to-face  interview;  effective  6-29-78  .  30038 


FOREIGN  TRADE 

Office  of  the  Special  Representative  for  Trade  Negotiation 
issues  effective  date  of  the  agreement  on  trade  relations 
between  the  United  States  and  the  Hungarian  People’s  Re¬ 
public  as  of  7-7-78 .  30152 

ARMY  NATIONAL  CEMETERIES 

DOD/Army  proposes  to  restrict  certain  bicyclists  who  use 
roads  in  Arlington  National  Cemetery;  comments  by  8-5-78 ...  30075 

DEFENSE  MATERIALS 

GSA  provides  a  revised  list  of  strategic  and  critical  materials  to 
be  reported .  30056 


CONTINUED  INSIDE 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  FR  32914,  August  6,  1976.) 
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Tuesday 

Wednesday 

Thursday 

Friday 

DOT/COAST  GUARD 

USDA/ASCS 

. 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/ APHIS 

DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 

DOT/OHMO 

DOT/OPSO 

USDA/REA 

DOT/OPSO 

USDA/REA 

CSC 

CSC 

LABOR 

LABOR  * 

HEW/FDA 

HEW/FDA 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program  Coordinator.  Office 
of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408. 

NOTE:  As  of  July  3, 1978,  documents  from  the  following  agencies  in  the  Department  of  Health,  Education,  and  Welfare  are  no 
longer  being  assigned  to  the  Tuesday /Friday  schedule:  Alcohol,  Drug  Abuse  and  Mental  Health  Administration  (ADAMHA);  Center 
for  Disease  Control  (CDC);  Health  Resources  Administration  (HRA);  Health  Services  Administration  (HSA);  National  Institutes  of 
Health  (NIH);  and  Public  Health  Service  (PHS). 


Published  daily,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  UR.  Government  Printing  Office,  Washington,  D.C.  20402.  ■ 


The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  Issuing  agency. 


The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
in  advance.  The  charge  for  Individual  copies  la  75  cents  for  each  Issue,  or  76  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  UR.  Government  Printing  Office,  Washington. 
D.C.  20402. 


There  are  no  restrictions  on  the  republlcatlon  of  material  appearing  in  the  Federal  Register. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries  may  be 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) .  202-783-3238 

Subscription  problems  (GPO) .  202-275-3050 

"Dial  -  a  -  Reg”  (recorded  sum¬ 
mary  of  highlighted  documents 
appearing  in  next  day’s  issue). 

Washington,  D.C . . .  202-523-5022 

Chicago,  III . .  312-663-0884 

Los  Angeles,  Calif .  213-688-6694 

Scheduling  of  documents  for  202-523-3187 

publication. 

Photo  copies  of  documents  appear-  523-5240 

ing  in  the  Federal  Register. 

Corrections .  523-5237 

Public  Inspection  Desk .  523-5215 

Finding  Aids .  523-5227 

Public  Briefings:  “How  To  Use  the  523-3517 

Federal  Register.” 

Code  of  Federal  Regulations  (CFR)..  523-341 9 

523-3517 

Finding  Aids .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents .  523-5235 

Index .  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers .  523-5266 

523-5282 

Slip  Laws .  523-5266 

523-5282 

U.S.  Statutes  at  Large .  523-5266 

523-5282 

Index .  523-5266 

523-5282 

U.S.  Government  Manual .  523-5230 

Automation .  523-3408 

Special  Projects .  523-4534 


HIGHLIGHTS — Continued 


NATIONAL  STOCKPILE 

GSA  updates  regulations  applicable  to  Federal  agencies  per¬ 
taining  to  the  transfer  of  excess  strategic  and  critical  materials; 

effective  7-13-78  .  30055 

GSA  issues  regulation  regarding  reporting  of  excess  strategic 
and  critical  materials  by  Federal  agencies;  effective  7-13-78 .  30056 

SAFETY  IN  NAVIGATION 

OOT/CG  proposes  to  amend  regulation  governing  the  lighting 
of  barges  being  pushed  ahead  or  towed  alongside  on  inland 
and  western  rivers;  comments  by  8-14-78  (Part  III  of  this 
issue) . 30256 

NAVIGATION  AND  NAVIGABLE  WATERS 

DOD/Army  establish  guidelines  for  conducting  feasibility  stud¬ 
ies  for  water  and  related  land  resources;  effective  1-1-79  (Part 
II  of  this  issue .  30222 

RAIL  SERVICES  / 

ICC  issues  a  report  on  comments  received  and  amendments 
made  regarding  standards  for  determining  continuation  subsi¬ 
dies;  comments  by  8-10-78  .  30062 

TRANSPORTATION  OF  HAZARDOUS 
MATERIALS 

DOT/MT3  issues  specifications  for  pressure  tank  car  tanks; 
effective  7-1 3-78 . 30057 

COTTON 

USDA/CCC  amends  the  seed  cotton  loan  program  regula¬ 
tions;  effective  7-13-78  .  30037 

ESTATE  TAX 

Treasury/!RS  proposes  estate  tax  regulations  under  the  Tax 
Reform  Act  of  1976;  comments  by  9-14-78 . 30070 


PRIVACY  ACT 

Justice/ AG  modifies  a  routine  use  for  certain  systems  of 


records;  comments  by  8-14-78;  effective  8-14-78 .  30138 

National  Commission  on  the  International  Year  of  the  Child, 

1979,  adopts  systems  of  records .  30145 

National  Commission  the  International  Year  of  the  Child,  1 979, 
adopts  access  regulations;  effective  7-13-78  .  30035 

MEETINGS — 

Commerce/Secy:  Commerce  Technical  Advisory  Board, 

7-31  and  8-1-78 . .  30090 

DOE/Secy:  Solar,  Geothermal,  Electric,  and  Storage  Sys¬ 
tems,  8-8  and  8-9-78 .  30112 

DOT/FAA:  Certification  and  Operations:  Domestic,  Flag, 
and  Supplemental  Air  Carriers  and  Commercial  Oper¬ 
ations  of  Large  Aircraft,  8-3-78  .  30068 

New  Engineering  and  Development  Initiatives,  9-6-78  ....  30155 
Radio  Technical  Commission  for  Aeronautics  Special 

Committee  138,  8-9  and  8-10-78  .  30155 

EPA:  Subcommittee  on  Cadmium  as  a  Potential  Hazardous 

Air  Pollutant,  8-9  and  8-10-78  .  30121 

HEW/Secy:  Advisory  Committee  on  the  Rights  and  Respon¬ 
sibilities  of  Women,  8-10  and  8-11-78  .  30131 

NASA:  Life  Sciences  Advisory  Committee,  8-3  and  8-4-78.  30145 

CHANGED  HEARINGS— 

DOT/FAA:  Discretionary  Review  of  Determination  of  Hazard 
to  Air  Navigation,  8-22-78 .  30155 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  DOD/Army .  30222 

Part  III.  DOT/CG .  30256 
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reminders 

(The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


USDA/FSQS— Standard  composition  for  lard 
and  lard  leaf;  deletion  of  standard  for  ren¬ 
dered  pork  fat _  25419;  6-13-78 


List  of  Public  Laws 


This  is  a  continuing  listing  of  public  bills 
that  have  become  law,  the  text  of  which  is 
not  published  in  the  Federal  Register. 
Copies  of  the  laws  in  individual  pamphlet 
form  (referred  to  as  “slip  laws”)  may  be 
obtained  from  the  U.S.  Government  Printing 
Office. 

[Last  Listing:  July  10,  1978] 

H.R.  10730 . Pub.  L  95-316 

To  authorize  appropriations  to  carry  out  the 
Marine  Mammal  Protection  Act  of  1972 
during  fiscal  years  1979,  1980,  and  1981. 
(July  10,  1978;  92  Stat.  380)  Price:  $.50 

H.R.  3447 . Pub.  L  95-317 

To  amend  chapter  83  of  title  5,  United  States 
Code,  to  grant  an  annuitant  the  right  to 
elect  within  one  year  after  remarriage 
whether  such  annuitant’s  new  spouse  shall 
be  entitled,  if  otherwise  qualified,  to  a  sur¬ 
vivor  annuity,  and  to  eliminate  the  annuity 
reduction  made  by  an  unmarried  annuitant 
to  provide  a  survivor  annuity  to  an  individu¬ 
al  having  an  insurable  interest  in  cases 
where  such  individual  predeceases  the  an¬ 
nuitant.  (July  10, 1978;  92  Stat.  382)  Price: 

$  50 

H.R.  3755 . Pub.  L.  95-318 

To  provide  for  the  reinstatement  of  civil  serv¬ 
ice  retirement  survivor  annuities  for  certain 
widows  and  widowers  whose  remarriages 
occurred  before  July  18,  1966,  and  for 
other  purposes.  (July  10,  1978;  92  Stat. 
384)  Price:  $.50 


\ 


iv 
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[3195-01] 


Title  3 — The  President 

PROCLAMATION  4578 

Captive  Nations  Week,  1978 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

By  a  joint  resolution  approved  July  17,  1959  (73  Stat.  212),  the  Eighty- 
Sixth  Congress  authorized  and  requested  the  President  to  proclaim  the  third 
week  of  July  in  each  year  as  Captive  Nations  Week. 

For  more  than  two  hundred  years  our  Nation  has  sustained  the  belief  that 
national  independence,  liberty  and  justice  are  the  fundamental  rights  of  all 
people.  Today  we  reaffirm  our  commitment  to  these  principles.  In  particular, 
we  pay  tribute  to  those  individuals  and  groups  who  demonstrate  their  attach¬ 
ment  to  these  principles  in  their  own  country  and  throughout  the  world. 

■*-.  NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States 
of  America,  do  hereby  designate  the  week  beginning  July  16,  1978,  as  Captive 
Nations  Week. 

I  invite  the  people  of  the  United  States  to  observe  this  week  with  appro¬ 
priate  ceremonies  and  activities  and  to  renew  their  dedication  to  the  cause  of 
all  people  who  seek  freedom,  independence,  and  basic  human  rights. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eleventh  day 
of  July,  in  the  year  of  our  Lord  nineteen  hundred  seventy-eight,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  third. 


[FR  Doc.  78-19566  Filed  7-12-78;  11:07  am] 
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month. 


[6820-49] 

Title  1 — General  Provisions 

CHAPTER  IV— MISCELLANEOUS 
AGENCIES 

PART  465— NATIONAL  COMMISSION 
ON  THE  INTERNATIONAL  YEAR  OF 
THE  CHILD,  1979— (PRIVACY  ACT 
OF  1974) 

Implementation  of  Regulations 

AGENCY:  National  Commission  on 
the  International  Year  of  the  Child, 
1979. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission  adopts 
regulations  implementing  the  Privacy 
Act  of  1974.  The  regulations  set  forth 
the  procedures  under  which  the  public 
may  determine  what  systems  of  rec¬ 
ords  are  maintained  by  the  Commis¬ 
sion  and  procedures  on  how  access 
may  be  gained  for  purpose  of  review, 
amendment  and/or  correction  of  those 
records. 

DATES:  Effective  July  13, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Benedict  J.  Latteri,  National  Com¬ 
mission  on  the  International  Year  of 
the  Child,  c/o  GSA  Liaison  Division, 
18th  and  F  Streets  NW.,  Room  G 
340,  Washington,  D.C.  20405,  202- 
456-6672. 

SUPPLEMENTARY  INFORMATION: 
On  May  31,  1978  (43  FR  23583)  the 
Commission  published  its  proposed 
regulations  implementing  the  Privacy 
Act  of  1974.  No  comments  were  re¬ 
ceived.  The  Commission  is  adopting 
the  proposed  regulations  with  the  fol¬ 
lowing  changes:  (1)  The  part  heading 
should  read  as  set  forth  above;  (2)  in 
§  465.4,  the  reference  to  §  1800.3  has 
been  changed  to  read  §  465.3. 

Benedict  J.  Latteri, 
Administrative  Officer,  IYC. 

Sec. 

465.1  Purpose  and  scope. 

465.2  Definitions. 

465.3  Procedures  for  requests  pertaining  to 
individual  records  in  a  record  system. 

465.4  Times,  places,  and  requirements  for 
the  identification  of  the  individual 
making  a  request. 

465.5  Disclosure  of  requested  information 
to  the  individual. 


Sec. 

465.6  Request  for  correction  or  amend¬ 
ment  to  the  record. 

465.7  Agency  review  of  request  for  correc¬ 
tion  or  amendment  of  the  record. 

465.8  Appeal  of  an  initial  adverse  agency 
determination  on  correction  or  amend¬ 
ment  of  the  record. 

465.9  Disclosure  of  record  to  a  person 
other  than  the  individual  to  whom  the 
record  pertains. 

465.10  Pees. 

Authority:  5  U.S.C.  552a;  Pub.  L.  93-579. 
§  465.1  Purpose  and  scope. 

The  purposes  of  these  regulations 
are  to: 

(a)  Establish  a  procedure  by  which 
an  individual  can  determine  if  the  Na¬ 
tional  Commission  on  the  Internation¬ 
al  Year  of  the  Child,  1979  (hereafter 
known  as  the  Commission)  maintains 
a  system  of  records  which  includes  a 
record  pertaining  to  the  individual; 
and 

(b)  Establish  a  procedure  by  which 
an  individual  can  gain  access  to  a 
record  pertaining  to  him  or  her  for  the 
purpose  of  review,  amendment  and/or 
correction. 

§  465.2  Definitions. 

For.  the  purpose  of  these  regulations: 

(a)  The  term  “individual”  means  a 
citizen  of  the  United  States  or  an  alien 
lawfully  admitted  for  permanent  resi¬ 
dence; 

(b)  The  term  “maintain”  includes 
maintain,  collect,  use  or  disseminate; 

(c)  The  term  "record”  means  any 
item,  collection  or  grouping  of  infor¬ 
mation  about  an  individual  that  is 
maintained  by  the  Commission  includ¬ 
ing,  but  not  limited  to,  his  or  her  em¬ 
ployment  history,  payroll  information, 
and  financial  transactions  and  that 
contains  his  or  her  name,  or  the  iden¬ 
tifying  number,  symbol,  or  other  iden¬ 
tifying  particular  assigned  to  the  indi¬ 
vidual,  such  as  social  security  number; 

(d)  The  term  “system  of  records” 
means  a  group  of  any  records  under 
the  control  of  the  Commission  from 
which  information  is  retrieved  by  the 
name  of  the  individual  or  by  some 
identifying  number,  symbol,  or  other 
identifying  particular  assigned  to  the 
individual;  and 

(e7  The  term  “routine  use”  means, 
with  respect  to  the  disclosure  of  a 
record,  the  use  of  such  record  for  a 
purpose  which  is  compatible  with  the 
purpose  for  which  it  was  collected. 


§  465.3  Procedures  for  requests  pertaining 
to  individual  records  in  a  record 
system. 

An  individual  shall  submit  a  request 
to  the  Administrative  Officer  of  the 
Commission  to  determine  if  a  system 
of  records  named  by  the  individual 
contains  a  record  pertaining  to  the  in¬ 
dividual.  The  individual  shall  submit  a 
request  to  the  Administrative  Officer 
of  the  Commission  which  states  the 
individual’s  desire  to  review  his  or  her 
record. 

§  465.4  Times,  places,  rnd  requirements 
for  the  identification  of  the  individual 
making  a  request. 

An  individual  making  a  request  to 
the  Administrative  Officer  of  the 
Commission  pursuant  to  Section  465.3 
shall  present  the  request  at  the  Com¬ 
mission’s  offices,  c/o  of  General  Ser¬ 
vices  Administration  18th  and  F 
Streets  NW.,  Room  G340,  Washington, 
D.C.  20405,  on  any  business  day  be¬ 
tween  the  hours  of  8  a.m.  and  4:30 
p.m.  The  individual  submitting  the  re¬ 
quest  should  present  himself  or  her¬ 
self  at  the  Commission’s  offices  with  a 
form  of  identification  which  will 
permit  the  Commission  to  verify  that 
the  individual  is  the  same  individual  as 
contained  in  the  record  requested. 

§465.5  Disclosure  of  requested  informa¬ 
tion  to  the  individual. 

Upon  verification  of  identity  the 
Commission  shall  disclose  to  the  indi¬ 
vidual  the  information  contained  in 
the  record  which  pertains  to  that  indi¬ 
vidual. 

§465.6  Request  for  correction  or  amend¬ 
ment  to  the  record. 

The  individual  should  submit  a  re¬ 
quest  to  the  Administrative  Officer  of 
the  Commission  which  states  the  indi¬ 
vidual’s  desire  to  correct  or  to  amend 
his  or  her  record.  This  request  is  to  be 
make  in  accord  with  the  provisions  of 
§  465.4. 

§  465.7  Agency  review  of  request  for  cor¬ 
rection  or  amendment  of  the  record. 

Within  ten  working  days  of  the  re¬ 
ceipt  of  the  request  to  correct  or  to 
amend  the  record,  the  Administrative 
Officer  of  the  Commission  will  ac¬ 
knowledge  in  writing  such  receipt  and 
promptly  either: 

(a)  Make  any  correction  or  amend¬ 
ment  of  any  portion  thereof  which  the 
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individual  believes  is  not  accurate,  rel¬ 
evant,  timely,  or  complete;  or 

(b)  Inform  the  individual  of  his  or 
her  refusal  to  correct  or  to  amend  the 
record  in  accordance  with  the  request, 
the  reason  for  refusal,  and  the  proce¬ 
dures  established  by  the  Commission 
for  the  individual  to  request  a  review 
of  that  refusal. 

§  465.8  Appeal  of  an  initial  adverse  agency 
determination  on  correction  or  amend¬ 
ment  of  the  record. 

An  individual  who  disagrees  with  the 
refusal  of  the  Administrative  Officer 
of  the  Commission  to  correct  or  to 
amend  his  or  her  record  may  submit  a 
request  for  a  review  of  such  refusal  to 
the  Executive  Director,  National  Com¬ 
mission  on  the  International  Year  of 
the  Child,  1979.  The  Executive  Direc¬ 
tor  will,  not  later  than  30  working 
days  from  the  date  on  which  the  indi¬ 
vidual  requests  such  review,  complete 
such  review  and  make  a  final  determi¬ 
nation  unless  for  good  cause  shown, 
the  Executive  Director  extends  such 
30-day  period.  If  after  his  or  her 
review,  the  Executive  Director  also  re¬ 
fuses  to  correct  or  to  amend  the  record 
in  accordance  with  the  request,  the  in¬ 
dividual  may  file  with  the  Commission 
a  concise  statement  setting  forth  the 
reasons  for  his  or  her  disagreement 
with  the  refusal  of  the  Commission 
and  may  seek  judicial  review  of  the 
Executive  Director’s  determination 
under  5  U.S.C.  552a(g)(l)(A). 

§  465.9  Disclosure  of  record  to  a  person 
other  than  the  individual  to  whom  the 
record  pertains. 

The  Commission  will  not  disclose  a 
record  to  any  individual  other  than  to 
the  individual  to  whom  the  record  per¬ 
tains  without  receiving  the  prior  writ¬ 
ten  consent  of  the  individual  to  whom 
the  record  pertains,  unless  the  disclo¬ 
sure  has  been  listed  as  a  “routine  use” 
in  the  Commission’s  notices  of  its 
system  of  records,  or  falls  within  one 
of  the  special  disclosure  situations 
listed  in  the  Privacy  Act  of  1974  (5 
U.S.C.  552a(b)). 

§465.10  Fees. 

If  an  individual  requests  copies  of 
his  or  her  record,  he  or  she  shall  be 
charged  10  cents  per  page  excluding 
the  cost  of  any  search  for  review  of 
the  record  in  advance  of  receipt  of  the 
pages. 

[FR  Doc.  78-19364  Filed  7-12-78;  8:45  am] 


[3410-02] 

Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MAR- 
KETING  SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE¬ 
PARTMENT  OF  AGRICULTURE 

[Valencia  Orange  Reg.  597] 
[Valencia  Orange  Reg.  596,  Amendment  1] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG¬ 
NATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  action  establishes 
the  quantity  of  fresh  Califomia-Arizo- 
na  Valencia  oranges  that  may  be 
shipped  to  market  during  the  period 
July  14-20,  1978,  and  increases  the 
quantity  of  such  oranges  that  may  be 
so  shipped  during  the  period  July  7- 
13,  1978.  Such  action  is  needed  to  pro¬ 
vide  for  orderly  marketing  of  fresh  Va¬ 
lencia  oranges  for  the  periods  speci¬ 
fied  due  to  the  marketing  situation 
confronting  the  orange  industry. 

DATES:  The  regulation  becomes  ef¬ 
fective  July  14,  1978,  and  the  amend¬ 
ment  is  effective  for  the  period  July  7- 
13,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
908,  as  amended  (7  CFR  Part  908),  reg¬ 
ulating  the  handling  of  Valencia  or¬ 
anges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submit¬ 
ted  by  the  Valencia  Orange  Adminis¬ 
trative  Committee,  established  under 
this  marketing  order,  and  upon  other 
information,  it  is  found  that  the  limi¬ 
tation  of  handling  of  Valencia  oranges, 
as  hereafter  provided,  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act. 

The  committee  met  on  July  11,  1978, 
to  consider  supply  and  market  condi¬ 
tions  and  other  factors  affecting  the 
need  for  regulation,  and  recommended 
quantities  of  Valencia  oranges  deemed 
advisable  to  be  handled  during  the 
specified  weeks.  The  committee  re¬ 
ports  the  demand  for  Valencia  oranges 
continues  to  be  seasonally  slow,  but 
there  has  been  some  strengthening  in 
the  market  for  small  sizes. 

It  is  further  found  that  it  is  imprac¬ 
ticable  and  contrary  to  the  public  in¬ 


terest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post¬ 
pone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg¬ 
ister  (5  U.S.C.  553),  because  of  insuffi¬ 
cient  time  between  the  date  when  in¬ 
formation  became  available  upon 
which  this  regulation  and  amendment 
are  based  and  the  effective  date  neces¬ 
sary  to  effectuate  the  declared  policy 
of  the  act.  Interested  persons  were 
given  an  opportunity  to  submit  infor¬ 
mation  and  views  on  the  regulation  at 
an  open  meeting,  and  the  amendment 
relieves  restrictions  on  the  handling  of 
Valencia  oranges.  It  is  necessary  to  ef¬ 
fectuate  the  declared  purposes  of  the 
act  to  make  these  regulatory  provi¬ 
sions  effective  as  specified,  and  han¬ 
dlers  have  been  apprised  of  such  provi¬ 
sions  and  the  effective  time. 

1.  Section  908.897  is  added  as  set 
forth  below: 

§908.897  Valencia  Orange  Regulation  597. 

Order,  (a)  The  quantities  of  Valencia 
oranges  grown  in  Arizona  and  Califor¬ 
nia  which  may  be  handled  during  the 
period  July  14,  1978,  through  July  20, 
1978,  are  established  as  follows:  (1) 
District  1:  234,000  cartons;  (2)  District 
2:  416,000  cartons;  and  (3)  District  3: 
Unlimited. 

(b)  As  used  in  this  section  “han¬ 
dled”,  “District  1”,  “District  2”,  “Dis¬ 
trict  3”,  and  “carton”  mean  the  same 
as  defined  in  the  marketing  order. 

2.  Paragraph  (a)(1)  in  §908.896  Va¬ 
lencia  Orange  Regulation  596  (43  FR 
29101),  is  hereby  amended  to  read: 

•  •  *  •  • 

§908.896  Valencia  Orange  Regulation 
Regulation  596. 

(a)  •  *  • 

(1)  District  1:  270,000  cartons.” 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated:  July  12,  1978. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Vegeta¬ 
ble  Division,  Agricultural  Market¬ 
ing  Service. 

[FR  Doc.  78-19580  Filed  7-12-78;  11:36  am] 


[3410-02] 

[Avocado  Reg.  20,  Arndt.  1] 

PART  915— AVOCADOS  GROWN  IN 
SOUTH  FLORIDA 

Maturity  Requirements 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Amendment  of  final  rule. 

SUMMARY:  This  amendment  revises 
the  maturity  requirements  for  speci¬ 
fied  varieties  of  avocados.  Maturity 
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studies  indicate  these  varieties  will 
mature  later  than  previously  antici¬ 
pated  because  of  unseasonal  growing 
conditions  in  the  production  area. 
Specified  weights  or  diameters  and 
picking  dates  are  maturity  indices 
needed  to  assure  that  avocados  will 
ripen  satisfactorily  after  picking. 

EFFECTIVE  DATE:  July  13,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  and  Order  No.  915, 
both  as  amended  (7  CFR  Part  915), 
regulating  the  handling  of  avocados 
grown  in  South  Florida,  effective 


under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  of  the  Avocado 
Administrative  Committee,  established 
under  the  marketing  order,  and  upon 
other  information,  it  is  found  that  the 
maturity  requirements  specified  in 
this  amendment,  will  tend  to  effectu¬ 
ate  the  declared  policy  of  the  act. 

(2)  It  is  further  found  that  it  is  im¬ 
practicable,  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  and  post¬ 
pone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg¬ 
ister  (5  U.S.C.  553)  because  of  insuffi¬ 
cient  time  between  the  date  when  in¬ 
formation  became  available  upon 
which  this  amendment  is  based  and 


the  effective  date  necessary  to  effectu¬ 
ate  the  declared  policy  of  the  act;  and 
this  amendment  is  necessary  to  pre¬ 
vent  the  shipment  of  immature  avoca¬ 
dos. 

Accordingly,  it  is  found  that  Avoca¬ 
do  Regulation  20  should  be  amended, 
as  hereinafter  set  forth. 

§  915.320  [Amended] 

Order.  (1)  The  provisions  of  subpara¬ 
graphs  (a)(2)  and  (8)  of  §  915.320  (Avo¬ 
cado  Regulation  20;  43  FR  22660)  are 
amended  by  revising  in  Table  I  and  in 
subparagraph  (a)(8)  the  dates  and 
minimum  weights  applicable  to  speci¬ 
fied  varieties  so  that  after  such  revi¬ 
sion  the  portion  of  Table  I  and  subpar¬ 
agraph  (a)(8)  relating  to  such  varieties 
of  avocados  reads  as  follows: 


Variety 


Date  Minimum  weight  of  diameter  Date  Minimum  weight  of  diameter  Date 


(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

Dr.  DuPuis  No.  2 . 

.  June  19, 1978 . 

July  3,  1978 . 

.  Aug.  7,  1978. 

Pollock . 

.  July  3,  1978 . 

.  18  oz.  or  3' ft,  in . 

July  31. 1978 . 

.  Aug.  21,  1978. 

.  Do. 

Nadir . 

July  24,  1978 . 

.  Aug.  7,  1978. 

Arue . 

.  May  29,  1978 . 

June  12,  1978 . 

.  July  24t  1978. 

June  26,  1978 . 

Do. 

Fuchs . 

.  June  19.  1978 . 

July  3.  1978 . 

.  Do. 

June  26,  1978 . 

.  Aug.  7f  1978. 

K-5 . 

.  June  26.  1978 . 

July  24,  1978 . 

.  July  31,  1978. 

.  July  3, 1978 . 

.  Aug.  7r  1978. 

Katherine . 

July  31,  1978 . 

......  ~Do. 

Haile . 

.  Aug.  21,  1978. 

Donnie . 

.  July  10,  1978 . 

. .  16  oz.  or  3Vn  In . 

Aug.  7,  1978 . 

.  Aug.  28^  1978. 

. .  July  17, 1978 . 

.  Sept.  4  1978. 

Dawn . 

.  Aug.  21.  1978. 

Webb  2 . 

. do . 

.  16  oz . 

Do. 

Cash . 

Oct.  9,  1978 . 

Alpha . 

July  24. 1978 . 

Aug.  21,  1978 . 

Peterson . . 

.  Aug.  28,  1978. 

Biondo . . 

. do . 

Sept.  4. 1978 . 

232 . 

July  31,  1978 . 

Aug.  28,  1978 . 

.  Sept.  4,  1978. 

Gretchen . 

.  '  Do. 

B.  &  B . 

Sept.  11,  1978 . 

Aug.  28,  1978 . 

.  Sept.  11,  1978. 

Pinelli . 

.  Sept.  4,  1978. 

Miguel . . 

.  Sept.  18,  1978. 

Trapp . 

do 

.  Sept.  4,  1978. 

• 

» 

•  a 

a 

• 

[3410-05] 

CHAPTER  XIV— COMMODITY  CREDIT  CORPORATION,  DEPARTMENT  OF 

AGRICULTURE 

SUBCHAPTER  B— LOANS,  PURCHASES,  AND  OTHER  OPERATIONS 

[Seed  Cotton  Loan  Program  Regs.,  Amdt.  1] 

PART  1427— COTTON 

Subpart — Seed  Cotton  Loan  Program  Regulations 

Change  in  Interest  Rate 


(8)  Except  as  otherwise  provided  in 
subparagraph  (10)  and  (11)  of  this 
paragraph,  varieties  of  the  West 
Indian  type  of  avocados  not  listed  in 
Table  I  shall  not  be  handled  except  in 
accordance  with  the  following  terms 
and  conditions: 

(i)  Such  avocados  shall  not  be  han¬ 
dled  prior  to  July  3,  1978. 

(ii)  From  July  3,  1978,  through  - 
August  13,  1978,  the  individual  fruit  in 
each  lot  of  such  avocados  shall  weigh 
at  least  18  ounces. 

(iii)  From  August  14,  1978,  through 
October  8,  1978,  the  individual  fruit  in 
each  lot  of  such  avocados  shall  weigh 
at  least  16  ounces. 

•  *  •  •  • 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated,  July  7,  1978,  to  become  effec¬ 
tive  July  13,  1978. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Vege¬ 
table  Division,  Agricultural 
Marketing  Service.  . 

[FR  Doc.  78-19191  Filed  7-12-78;  8:45  am] 


AGENCY:  Commodity  Credit  Corpo¬ 
ration,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  the 
seed  cotton  loan  program  regulations 
to  provide  that  the  interest  rate  on 
seed  cotton  loans  shall  be  the  same 


rate  applicable  to  all  other  commod¬ 
ities  except  baled  upland  cotton.  This 
rule  is  necessary  in  order  to  provide  as 
much  uniformity  between  commod¬ 
ities  as  possible  for  ease  of  operation 
and  to  keep  program  provisions  as 
simple  as  possible. 

EFFECTIVE  DATE:  July  13,  1978. 
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FOR  FURTHER  INFORMATION 
CONTACT: 

Dalton  J.  Ustynik,  ASCS,  P.O.  Box 
2415,  Washington,  D.C.  20013,  202- 
447-6611. 

SUPPLEMENTARY  INFORMATION: 
The  Food  and  Agriculture  Act  of  1977 
provides  that  the  interest  rate  on 
upland  cotton  loans  shall  be  estab¬ 
lished  quarterly  on  the  basis  of  the 
lowest  current  interest  rate  on  ordi¬ 
nary  obligations  of  the  United  States. 
This  provision  is  not  applicable  to  seed 
cotton  loans  or  loans  on  other  com¬ 
modities.  Therefore,  it  has  been  deter¬ 
mined  that  the  interest  rate  on  seed 
cotton  loans  shall  be  set  at  the  same 
rate  as  the  interest  rate  for  other  com¬ 
modities. 

Final  Rule 

Accordingly,  7  CFR  1427.173  of  the 
seed  cotton  loan  program  regulation  is 
amended  to  read  as  follows: 

§  1427.173  Interest  rates. 

Loans  shall  bear  interest  at  the  rate 
announced  in  a  separate  notice  pub¬ 
lished  in  the  Federal  Register. 

(Secs.  4,  5,  62  Stat.  1070,  as  amended  (15 
U.S.C.  714b  and  c).) 

Signed  at  Washington,  D.C.,  on  July 
6, 1978. 

Ray  Fitzgerald, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 
[FR  Doc.  78-19354  Filed  7-12-78;  8:45  am] 


[6210-01] 

Title  12 — Banks  and  Banking 

CHAPTER  II— FEDERAL  RESERVE 
SYSTEM 

[Regs.  G  and  U;  Docket  No.  R-0170] 

PART  207— SECURITIES  CREDIT  BY 
PERSONS  OTHER  THAN  BANKS, 
BROKERS  OR  DEALERS 

PART  221— CREDIT  BY  BANKS  FOR 
THE  PURPOSE  OF  PURCHASING  OR 
CARRYING  MARGIN  STOCKS 

Interpretation 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Final  interpretation. 

SUMMARY:  This  interpretation  per¬ 
mits  lenders,  under  certain  conditions, 
to  accept  a  purpose  statement  through 
the  mail  without  a  face-to-face  inter¬ 
view.  This  replaces  an  interpretation 
adopted  by  the  Board  in  1965  (12  CFR 
221.115).  The  reconsideration  was  con¬ 
sidered  appropriate  in  light  of  changes 


in  commercial  practice  and  the  law 
since  the  publication  of  the  prior  in¬ 
terpretation. 

EFFECTIVE  DATE:  June  29, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Patsy  Abelle,  Division  of  Banking 
Supervision  and  Regulation,  Board 
of  Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551, 
202-452-2781. 

SUPPLEMENTARY  INFORMATION: 
(1)  The  Board  was  recently  asked  to 
review  its  1965  Interpretation  concern¬ 
ing  loans  by  mail  on  security  of 
mutual  fund  shares.  Under  that  inter¬ 
pretation,  purpose  statements  taken 
by  the  lender  to  determine  whether 
the  proceeds  of  the  loan  will  be  used 
to  buy  margin  stock  were  required  to 
be  obtained  in  face-to-face  interviews. 
The  Board  concluded  that  a  review  of 
the  interpretation  was  desirable  in 
light  of  the  changes  in  commercial 
practice  and  the  promulgation  of  Reg¬ 
ulation  X  which  makes  the  borrower 
liable  for  wilful  violations  of  the 
margin  regulations.  (2)  This  action  is 
taken  pursuant  to  the  Board’s  authori¬ 
ty  under  sections  7  and  23  of  the  Secu¬ 
rities  Exchange  Act,  12  U.S.C.  78(g) 
and  (w). 

Interpretation  of  Regulation  G 

§  207.110  Accepting  a  purpose  statement 
through  the  mail  without  benefit  of 
face-to-face  interview. 

(a)  The  Board  has  been  asked 
whether  the  acceptance  of  a  purpose 
statement  submitted  through  the  mail 
by  a  lender  subject  to  the  provisions  of 
Regulation  G  will  meet  the  good  faith 
requirement  of  section  207.1(e).  Sec¬ 
tion  207.1(e)  states  that  in  connection 
with  any  credit  secured  by  collateral 
which  includes  any  margin  security,  a 
lender  must  obtain  a  purpose  state¬ 
ment  executed  by  the  borrower  and 
accepted  by  the  lender  in  good  faith. 
Such  acceptance  requires  that  the 
lender  be  alert  to  the  circumstances 
surrounding  the  credit  and  if  further 
information  suggests  inquiry,  he  must 
investigate  and  be  satisfied  that  the 
statement  is  truthful. 

(b)  The  lender  is  a  subsidiary  of  a 
holding  company  which  also  has  an¬ 
other  subsidiary  which  serves  as  un¬ 
derwriter  and  investment  advisor  to 
various  mutual  funds.  The  sole  busi¬ 
ness  of  the  lender  will  be  to  make 
“non-purpose”  consumer  loans  to 
shareholders  of  the  mutual  funds, 
such  loans  to  be  collateralized  by  the 
fund  shares.  Mutual  fund  shares  are 
margin  securities  for  purposes  of  Reg¬ 
ulation  G.  Solicitation  and  acceptance 
of  these  consumer  loans  will  be  done 
principally  through  the  mail  and  the 


lender  wishes  to  obtain  the  required 
purpose  statement  by  mail  rather 
than  by  a  face-to-face  interview.  Per¬ 
sonal  interviews  are  not  practicable 
for  the  lender  because  shareholders  of 
the  funds  are  scattered  throughout 
the  country.  In  order  to  provide  the 
same  safeguards  inherent  in  face-to- 
face  interviews,  the  lender  has  devel¬ 
oped  certain  procedures  designed  to 
satisfy  the  good  faith  acceptance  re¬ 
quirement  of  the  regulation. 

(c)  The  purpose  statement  will  be 
supplemented  with  several  additional 
questions  relevant  to  the  prospective 
borrower’s  investment  activities  such 
as  purchases  of  any  security  within 
the  last  6  months,  dollar  amount,  and 
obligations  to  purchase  or  pay  for  pre¬ 
vious  purchases;  present  plans  to  pur¬ 
chase  securities  in  the  near  future, 
participations  in  securities  purchase 
plans,  list  of  unpaid  debts,  and  present 
income  level.  Some  questions  have 
been  modified  to  facilitate  understand¬ 
ing  but  no  questions  have  been  de¬ 
leted.  If  additional  inquiry  is  indicated 
by  the  answers  on  the  form,  a  loan  of¬ 
ficer  of  the  lender  will  interview  the 
borrower  by  telephone  to  make  sure 
the  loan  is  “non-purpose”.  Whenever 
the  loan  exceeds  the  “maximum  loan 
value”  of  the  collateral  for  a  regulated 
loan,  a  telephone  interview  will  be 
done  as  a  matter  of  course. 

(d)  Although  the  Board  has  ex¬ 
pressed  no  views  as  to  the  necessity  for 
face-to-face  meetings  between  borrow¬ 
er  and  lending  officer  under  Regula¬ 
tion  G,  an  interpretation  under  Regu¬ 
lation  U  published  in  1965  (12  CFR 
221.115)  on  the  subject  has  usually 
been  considered  applicable.  That  view, 
however,  was  expressed  before  the 
adoption  by  the  Board  of  Regulation 
X  (12  CFR  224)  in  1971.  One  of  the 
stated  purposes  of  Regulation  X  was 
to  prevent  the  infusion  of  unregulated 
credit  into  the  securities  markets  by 
borrowers  falsely  certifying  the  pur¬ 
pose  of  a  loan.  The  Board  is  of  the 
view  that  the  existence  of  Regulation 
X,  which  makes  the  borrower  liable 
for  wilful  violations  of  the  margin  reg¬ 
ulations,  will  allow  a  lender  subject  to 
Regulation  G  or  U  to  meet  the  good 
faith  acceptance  requirement  of 
§§  207.1(e)  and  221.3(a),  respectively, 
without  a  face-to-face  interview  if  the 
lender  adopts  a  program,  such  as  the 
one  described  above,  which  requires 
additional  detailed  information  from 
the  borrower  and  proper  procedures 
are  instituted  to  verify  the  truth  of 
the  information  received.  The  1965  in¬ 
terpretation  has  therefore  been  with¬ 
drawn.  Lenders  intending  to  embark 
on  a  similar  program  should  discuss 
proposed  plans  with  their  district  Fed¬ 
eral  Reserve  Bank.  Lenders  may  have 
existing  or  future  loans  with  the  pro- 
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spective  customers  which  could  com¬ 
plicate  the  efforts  to  determine  the 
true  purpose  of  the  loan.  In  addition. 
Regulation  U  differs  from  Regulation 
G  in  many  important  respects. 

(e)  Section  220.7(a)  of  Regulation  T, 
in  general,  prohibits  a  broker/dealer 
from  arranging  any  credit  which  he 
himself  cannot  extend.  Therefore,  the 
Board  cautions  that  any  prospectus  or 
sales  information  for  the  mutual  fund 
shares  may  not  offer  the  services  of 
the  lending  company,  as  any  broker/ 
dealer  selling  the  fund  shares  would 
thereby  be  deemed  to  have  “arranged” 
a  loan  in  violation  of  Regulation  T. 

Interpretation  of  Regulation  U 

The  Board  of  Governors  of  the  Fed¬ 
eral  Reserve  System  has  reconsidered 
the  interpretation  originally  published 
as  §221.115  on  March  24,  1965,  at  30 
FR  3812.  It  is  hereby  rescinded  and  re¬ 
placed  with  a  citation  to  §207.110,  a 
new  interpretation  on  the  subject.  The 
text  of  §  221.115  now  reads  as  follows: 

§  221.115  Accepting  a  purpose  statement 
through  the  mail  without  benefit  of 
face-to-face  interview. 

'  For  text  of  an  interpretation  on  this 
subject,  see  §207.110  of  this  sub¬ 
chapter  (15  U.S.C.  78g). 

By  order  of  the  Board  of  Governors, 
June  29,  1978. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

[FR  Doc.  78-19216  Filed  7-12-78;  8:45  am] 


[6210-01] 

SUBCHAPTER  A— BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

[Reg.  O  Docket  No.  R-0169] 

PART  215 — LOANS  TO  EXECUTIVE 
OFFICERS  OF  MEMBER  BANKS 

Credit  Cord  Indebtedness 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  clarifies 
the  expression  “general  arrange¬ 
ments”  in  the  Board’s  Regulation  O. 
The  amendment  is  intended  to  reflect 
the  Board’s  position  that  the  expres¬ 
sion  “general  arrangements”  precludes 
any  arrangement  whereby  an  execu¬ 
tive  officer  would  be  able  to  incur 
credit  card  indebtedness  on  terms 
more  favorable  than  those  offeree^  to 
the  general  public. 

EFFECTIVE  DATE:  June  30,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  E.  Mannion,  Associate  Gen¬ 
eral  Counsel  202-452-3274,  or  Jenni¬ 
fer  J.  Johnson,  Attorney,  202-452- 


3584,  Legal  Division,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve 

System,  Washington,  D.C.  20551. 

SUPPLEMENTARY  INFORMATION: 
The  Board  of  Governors  of  the  Feder¬ 
al  Reserve  System  has  amended  its 
Regulation  O  in  order  to  clarify  a  type 
of  indebtedness  that  is  excluded  from 
the  definition  of  extension  of  credit. 

The  procedures  of  section  553(b)  of 
Title  5,  United  States  Code,  with  re¬ 
spect  to  notice,  public  participation 
and  deferred  effective  date  were  not 
followed  because  this  amendment  is 
interpretative  in  nature. 

Effective  June  30,  1978,  §  215.2(c)  is 
amended  to  read  as  follows: 

§  215.2  Definitions. 

•  *  •  •  * 

(c)  “Extension  of  credit”  and 
“extend  credit”.  *  •  * 

*  *  »  *  * 

Such  terms,  however,  do  not  include: 

•  •  •  *  • 

(iv)  Indebtedness  arising  by  reason 
of  general  arrangements  3  under  which 
a  bank  (a)  acquires  charge  or  time 
credit  accounts  or  (b)  makes  payments 
to  or  on  behalf  of  participants  in  a 
bank  credit  card  plan,  check  credit 
plan,  or  similar  plan,  except  that  this 
subdivision  (iv)  shall  not  apply  to  in¬ 
debtedness  of  an  executive  officer  to 
his  own  bank  to  the  extent  that  the 
aggregate  amount  thereof  exceeds 
$5,000  or  to  any  such  indebtedness  to 
his  own  bank  that  involves  prior  indi¬ 
vidual  clearance  or  approval  by  the 
bank  other  than  for  the  purpose  of  de¬ 
termining  whether  his  participation  in 
the  arrangement  is  authorized  or 
whether  any  dollar  limit  under  the  ar¬ 
rangement  has  been  or  would  be  ex¬ 
ceeded. 

(12  U.S.C.  sec.  375(a)) 

Board  of  Governors  of  the  Federal 
Reserve  System,  June  30, 1978. 

Griffith  L.  Garwood, 
Deputy  Secretary. 

[FR  Doc.  78-19323  Filed  7-12-78;  8:45  am] 


3  The  expression  “general  arrangement”  is 
not  intended  to  include  an  arrangement 
whereby  an  executive  officer  incurs  indebt¬ 
edness  under  a  bank  credit  card  plan,  check 
credit  plan,  or  similar  plan  under  terms 
more  favorable  than  those  offered  to  the 
general  public. 


[4910-13] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
TRANSPORTATION 

[Docket  No.  78-NE-3;  Arndt.  39-3262] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Pyrotector,  Inc.,  Radiation  Sensing- 
Type  Fire  Detectors,  P/N’s  30-207  - 
2,  -2A,  and  -2B;  30-207  -3,  -3A, 
and  — 3B;  30—207  —4,  — 4A,  and  — 4B; 
30-207  -6,  -6A,  and  -6B;  30-207  - 
7  and  -7A;  30-207-8;  30-207-10; 
30-207-19;  30-207-20A;  30-215; 
30-215  -4  and  -4B 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts 
a  new  airworthiness  directive  (AD) 
which  requires  repetitive  checks  of 
certain  part  numbered  Pyrotector, 
Inc.,  fire  detectors  to  prevent  the  oper¬ 
ation  of  aircraft  with  possible  inoper¬ 
ative  fire  detectors. 

DATES:  Effective  Date— August  8, 
1978.  Compliance  schedule— As  pre¬ 
scribed  in  body  of  the  AD. 

ADDRESSES:  The  applicable  advisory 
bulletin  may  be  obtained  from  Chlo¬ 
ride  Pyrotector,  333  Lincoln  Street, 
Hingham,  Mass.  02043.  A  copy  of  the 
advisory  bulletin  is  contained  in  the 
rules  docket.  Office  of  the  Regional 
Counsel,  New  England  Region,  12  New 
England  Executive  Park,  Burlington, 
Mass.  01803. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  F.  Perrault,  Propulsion  Sec¬ 
tion  (ANE-214),  Engineering  and 
Manufacturing  Branch,  Flight 
Standards  Division,  Federal  Aviation 
Administration,  New  England 
Region,  12  New  England  Executive 
Park,  Burlington,  Mass.  01803,  tele¬ 
phone  617-273-7337. 

SUPPLEMENTARY  INFORMATION: 
A  proposal  to  amend  part  39  of  the 
Federal  Aviation  regulations  to  in¬ 
clude  an  airworthiness  directive  re¬ 
quiring  removal  of  the  TSO  label  from 
Pyrotector  P/N’s  30-207,  30-207-4B, 
30-212,  30-215,  and  30-216  fire  detec¬ 
tors  and  repetitive  inspections  of  the 
detectors  and  removal  and  replace¬ 
ment  of  affected  detectors  on  those 
aircraft  required  to  be  equipped  with  a 
fire  detector  system  was  published  in 
the  Federal  Register  at  43  FR  9156. 
The  proposal  was  prompted  by  a  re¬ 
ported  incident  which  occurred  on  a 
new  production  light  airplane 
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equipped  with  Pyrotector,  Inc.,  P/N 
30-215  fire  detectors.  The  airframe 
manufacturer's  production  checkout 
of  the  fire  detector  installation  using 
the  self-contained  integrity  test  fea¬ 
ture  yielded  positive  results.  However, 
the  detector  power  line  had  not  yet 
been  connected.  Review  of  the  system 
circuitry  indicated  that  a  break  in  the 
powerline  to  the  detector  would 
render  the  unit  inoperative,  but  cock¬ 
pit  test  procedures  would  not  indicate 
this  condition. 

Interested  persons  have  been  afford¬ 
ed  an  opportunity  to  participate  in  the 
making  of  the  amendment.  Several 
comments  were  received. 

Telephone  inquiries  concerning  de¬ 
tector  part  numbers  in  the  proposed 
rule  led  to  further  research  which  re¬ 
vealed  that  the  specified  part  numbers 
were  inadequately  defined.  The  final 
rule  incorporates  the  specific  part 
numbers  affected.  The  final  rule  also 
incorporates  language  to  define  “•  •  • 
FAA  approved  •  •  •”  detectors. 

The  manufacturer  of  the  detectors 
commented  that  the  proposed  rule  re¬ 
quiring  detector  replacement  by  De¬ 
cember  30,  1978,  would  not  be  possible 
due  to  unavailability  of  replacement 
parts.  The  manufacturer  further 
stated  it  would  require  3%  years,  with 
double  the  present  labor  force  dedi¬ 
cated  solely  to  the  production  of  re¬ 
placement  detectors,  to  produce  suffi¬ 
cient  field  replacement  units.  Based  on 
the  above  and  on  the  fact  that  there 
have  been  no  field  incidents  of  detec¬ 
tor  failure,  the  manufacturer  has  sug¬ 
gested  that  all  affected  detectors  be 
subjected  to  repetitive  checks  to  pro¬ 
vide  an  acceptable  level  of  safety  and 
be  replaced  only  on  a  field  attrition 
basis.  The  FAA  agrees  with  the  manu¬ 
facturer’s  position;  hence,  the  final 
rule  incorporates  only  the  require¬ 
ment  for  repetitive  checks  and  the  re¬ 
placement  of  detectors  found  faulty. 

One  commentator  suggested  that 
the  proposed  requirement  to  remove 
the  “TSO-C79”  label  from  the  affect¬ 
ed  detectors  be  deleted.  The  comment 
was  based  on  the  fact,  verified  by  the 
manufacturer,  that  although  the  de¬ 
tectors  had  been  approved  to  TSO- 
C79  they  were  not  so  identified  on  the 
label.  The  commentator  added  that  re¬ 
moval  of  the  label  would  preclude  fur¬ 
ther  traceability  of  the  detector  and 
possibly  lead  to  extensive  recordkeep¬ 
ing  complications  if  subsequent  field 
replacement  became  necessary.  Ac¬ 
cordingly,  the  final  rule  does  not  re¬ 
quire  removal  of  the  identification 
label  from  the  detectors. 

One  commentator  suggested  that  P  / 
N  30-215  detectors  be  replaced  by  P/N 
30-215-8  detectors.  Pyrotector  Adviso¬ 
ry  Bulletin  No.  PY78-1,  Revision  1,  in¬ 
corporates  a  table  of  directly  inter- 
changable  detectors  by  part  number. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  Donald  F.  Perrault,  Engi¬ 


neering  and  Manufacturing  Branch, 
Flight  Standards  Division,  and  George 
L.  Thompson,  Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author¬ 
ity  delegated  to  me  by  the  Administra¬ 
tor,  §39.13  of  part  39  of  the  Federal 
Aviation  regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
airworthiness  directive: 

Pyrotector,  Inc.:  Applies  to  P/N’s  30-207  - 
2.  -2A,  and  -2B;  30-207  -3,  -3A,  and  -3B; 
30-207  -4,  -4A,  and  -4B;  30-207  -6,  -6A, 
and  -6B;  30-207  -7  and  -7A;  30-207-8;  30- 
207-10;  30-207-19;  30-207-20A;  30-215, 
30-215  -4  and  -4B  radiation  sensing-type 
fire  detectors. 

Compliance  is  required  as  indicated.  To 
prevent  operation  of  aircraft  with  fire  detec¬ 
tors  possibly  having  undetected  open  main 
powerlines,  accomplish  the  following: 

1.  Check  the  fire  detection  system  by 
August  15,  1978,  and  every  100  hours  time  in 
service  thereafter,  in  accordance  with  Chlo¬ 
ride  Pyrotector  Advisory  Bulletin  No.  PY78- 
1,  Revision  1,  dated  April  7.  1978,  or  later  re¬ 
vision  approved  by  the  Chief,  Engineering 
and  Manufacturing  Branch,  FAA,  New  Eng¬ 
land  Region. 

Note.— The  pilot/operator  may  perform 
the  required  checks. 

Note.— For  the  requirements  regarding 
the  listing  of  compliance  and  method  of 
compliance  with  this  AD  in  the  aircraft’s 
permanent  maintenance  record,  see  FAR 
91.173. 

2.  Replace  faulty  detectors  with  FAA-ap- 
proved  replacement  detectors.  Replacement 
detectors  must  be  determined  to  be  in  com¬ 
pliance  with  the  certification  requirements 
of  the  aircraft  and  approved  by  the  FAA  for 
installation  on  the  model  aircraft. 

The  manufacturer’s  advisory  bulletin 
identified  and  described  in  this  directive  is 
incorporated  herein  and  made  a  part  hereof 
pursuant  to  5  U.S.C  522(a)(1).  All  persons 
affected  by  this  directive  who  have  not  al¬ 
ready  received  these  documents  from  the 
manufacturer  may  obtain  copies  upon  re¬ 
quest  to  Chloride  Pyrotector,  333  Lincoln 
Street,  Hingham,  Mass.  02043.  These  docu¬ 
ments  may  also  be  examined  at  FAA,  New 
England  Region,  12  New  England  Executive 
Park,  Burlington,  Mass.,  and  at  FAA  Head¬ 
quarters,  800  Independence  Avenue  SW., 
Washington,  D.C.  A  historical  file  on  this 
AD  which  includes  the  incorporated  materi¬ 
al  in  full  is  maintained  by  the  FAA  at  its 
headquarters  in  Washington,  D.C.,  and  at 
FAA,  New  England  Region  Headquarters, 
Burlington,  Mass. 

This  amendment  becomes  effective 
August  8,  1978. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.85.) 

Issued  in  Burlington,  Mass.,  on  June 
30,  1978. 

Robert  E.  Whittington, 
Director, 

fifew  England  Region. 

(The  incorporation  by  reference  pro¬ 
visions  in  this  document  was  approved 


by  the  Director  of  the  Federal  Regis¬ 
ter  on  June  19,  1967.) 

[FR  Doc.  78-19239  Filed  7-13-78;  8:45  am) 


[4910-13] 

[Docket  No.  77-CE-16-AD;  Arndt.  39-32651 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Gates  Learjet  23,  24,  and  25  Series 
Airplanes 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT. 

ACTION:  Final  rule  (revision). 

SUMMARY:  This  amendment  revises 
airworthiness  directive  (AD)  77-19-02 
applicable  to  Gates  Learjet  23,  24,  and 
25  series  airplanes  by  adding  a  new 
paragraph  D  which  allows  discontinu¬ 
ance  of  the  AD’s  mandatory  repetitive 
door  inspections  and  bolt  or  pin  re¬ 
placement  and  reporting  requirements 
when  Gates  Learjet  door  modification 
kit  AMK  78-2  is  installed.  The  amend¬ 
ment  is  necessary  to  grant  owners/op¬ 
erators,  that  have  installed  the  door 
modification  kit,  relief  from  the  AD 
inspection  and  reporting  require¬ 
ments. 

EFFECTIVE  DATE:  July  20, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  L.  Schroeder,  Aerospace  En¬ 
gineer,  Engineering  and  Manufactur¬ 
ing  Branch,  Federal  Aviation  Admin¬ 
istration,  Central  Region,  601  East 
12th  Street,  Kansas  City,  Mo.  64106, 
telephone  816-374-3446. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  amends  amendment 
39-3040  (42  FR  46920-46923),  AD  77- 
19-02,  which  currently  requires  repet¬ 
itive  replacement  of  a  certain  bolt  or 
pin  in  the  cabin  upper  door  locking 
mechanism  and  repetitive  inspections 
of  the  door  locking  mechanism  on  cer¬ 
tain  Gates  Learjet  23/24/25  series  air¬ 
planes.  Subsequent  to  issuance  of  AD 
77-19-02  the  manufacturer  developed 
and  made  available  door  modification 
kit  No.  AMK  78-2,  with  instructions, 
which  provides  a  fail-safe  load  path  in 
that  portion  of  the  door  locking  mech¬ 
anism,  the  failure  of  which  resulted  in 
issuance  of  the  AD.  The  FAA  has  de¬ 
termined  that  installation  of  the  door 
modification  kit  (AMK  78-2)  elimi¬ 
nates  the  need  for  the  mandatory  door 
locking  mechanism  inspections  and 
bolt  or  pin  replacement  required  by 
AD  77-19-02.  Therefore,  the  FAA  is  re¬ 
vising  amendment  39-3040  by  adding  a 
new  paragraph  D  which  allows  discon¬ 
tinuance  of  the  mandatory  repetitive 
door  mechanism  inspections  and  bolt 
or  pin  replacement  and  reporting  re¬ 
quirements  when  modification  kit  No. 
AMK  78-2  is  installed  on  affected 
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Gates  Learjet  23/24/25  series  air¬ 
planes. 

Since  this  amendment  is  relieving  in 
nature  and  imposes  no  additional 
burden  on  any  person,  notice  and 
public  procedure  hereon  are  impracti¬ 
cable  and  good  cause  exists  for  making 
this  amendment  effective  in  less  than 
30  days  after  the  date  of  publication  in 
the  Federal  Register. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are:  William  L.  Schroeder,  Flight 
Standards  Division,  Central  Region, 
and  John  L.  Fitzgerald,  Jr.,  Office  of 
the  Regional  Counsel,  Central  Region. 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  author¬ 
ity  delegated  to  me  by  the  Administra¬ 
tor,  §39.13  of  part  39  of  the  Federal 
Aviation  regulations  (14  CFR  39.13)  is 
amended  by  amending  amendment  39- 
3040  (42  FR  46920-46923),  AD  77-19- 
02,  as  follows: 

(1)  Add  a  new  paragraph  “D”  which 
reads: 

(D)  The  actions  made  mandatory  by  para¬ 
graphs  A,  B,  and  C  of  this  AD  are  no  longer 
required  when  Gates  Learjet  door  modifica¬ 
tion  kit  AMK  78-2  is  installed. 

(2)  Reletter  existing  paragraphs  “D” 
and  “E”  of  the  AD  to  “E”  and  “F”  re¬ 
spectively. 

This  amendment  becomes  effective 
July  20,  1978. 

(Secs.  313(a),  601,  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a),  1421  and  1423);  sec.  6(c),  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1655(c));  sec.  11.89  of  the  Federal  Aviation 
regulations  (14  CFR  sec.  11.89).) 

Note.— The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state¬ 
ment  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Kansas  City,  Mo.,  on  July 
5, 1978. 

John  E.  Shaw, 
Acting  Director, 
Central  Region. 
(FR  Doc.  78-19240  Filed  7-12-78;  8:45  am] 


[4910-13] 

[Airspace  Docket  No.  78-ASW-261 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Transition  Area: 
Fayetteville,  Ark. 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT. 

ACTION:  Final  rule. 


SUMMARY:  The  nature  of  the  action 
being  taken  is  to  alter  the  transition 
area  at  Fayetteville,  Ark.  The  intend¬ 
ed  effect  of  the  action  is  to  revoke  a 
portion  of  controlled  airspace  not 
being  utilized  by  aircraft  executing  in¬ 
strument  approach  procedures.  The 
circumstance  which  created  the  need 
for  the  action  was  the  revision  of  in¬ 
strument  approach  procedures  for  the 
Rogers  Municipal-Carter  Field  Air¬ 
port,  Rogers,  Ark. 

EFFECTIVE  DATE:  September  7, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  Gonzalez,  Airspace  and  Proce¬ 
dures  Branch  (ASW-536),  Air  Traf¬ 
fic  Division,  Southwest  Region,  Fed¬ 
eral  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Tex.  76101, 
telephone  817-624-4911,  extension 
302. 

SUPPLEMENTARY  INFORMATION: 

History 

In  subpart  G  of  part  71  of  the  Feder¬ 
al  Aviation  regulations  (14  CFR  71) 
the  Fayetteville,  Ark.,  transition  area 
is  designated  with  a  north  extension 
designed  to  protect  aircraft  executing 
procedure  turns  in  conjunction  with 
standard  instrument  approach  proce¬ 
dures  at  the  Rogers  Municipal-Carter 
Field  Airport.1  The  procedure  turn  is 
no  longer  authorized  in  the  recently 
revised  procedures  and  the  controlled 
airspace  north  extension  is  unneces¬ 
sary.  Revocation  of  the  controlled  air¬ 
space  extension  reduces  constraints 
and  lessens  the  burden  on  the  public. 
Consequently,  we  have  elected  to  omit 
circularization  of  the  change  for  com¬ 
ment. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  David  Gonzalez,  Airspace 
and  Procedures  Branch,  and  Robert  C. 
Nelson,  Office  of  the  Regional  Coun¬ 
sel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author¬ 
ity  delegated  to  me  by  the  Administra¬ 
tor,  subpart  G  of  part  71  of  the  Feder- 
al  Aviation  regulations  (14  CFR  Part 
71)  as  republished  (43  FR  440)  is 
amended,  effective  0901  G.m.T.,  Sep¬ 
tember  7, 1978,  as  follows. 

In  subpart  G,  71.181  (43  FR  440),  the 
Fayetteville,  Ark.,  transition  area  is 
amended  by  deleting  the  last  sentence: 
“and  within  5  miles  east  and  10  miles 
west  of  the  Fayetteville  VORTAC  005° 
radial  extending  from  the  27.5-mile 
radius  area  to  33.5  miles  north  of  the 
VORTAC.” 

Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a);  and  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)).) 


'Map  filed  as  part  of  the  original  docu¬ 
ment. 


Note.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  economic 
impact  statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949,  and  OMB  Circular  A-107. 

Issued  in  Fort  Worth,  Tex.,  on  June 
29.  1978. 

Paul  J.  Baker, 
Acting  Director, 
Southwest  Region. 

(FR  Doc.  78-19242  Filed  7-12-78;  8:45  am] 


[4910-13] 

[Airspace  Docket  No.  78-SO-231 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Designation  of  Transition  Area,  N 
Smithfield,  N.C. 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  designates  the 
Smithfield,  N.C.,  transition  area  and 
will  lower  the  base  of  controlled  air¬ 
space  in  the  vicinity  of  the  Johnston 
County  Airport  from  1,200  to  700  feet 
to  accommodate  instrument  flight  rule 
(IFR)  operations.  A  public  use  instru¬ 
ment  approach  procedure  is  being  de¬ 
veloped  for  the  Johnston  County  Air¬ 
port  and  the  additional  controlled  air¬ 
space  is  required  to  protect  aircraft 
conducting  instrument  flight  rule 
(IFR)  operations. 

EFFECTIVE  DATE:  0901  G.m.t.,  Sep¬ 
tember  7, 1978. 

ADDRESS:  Federal  Aviation  Adminis¬ 
tration,  Chief,  Air  Traffic  Division, 
P.O.  Box  20636,  Atlanta,  Ga.  30320. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  F.  Herring,  Airspace  and 
Procedures  Branch,  Federal  Aviation 
Administration,  P.O.  Box  20636,  At¬ 
lanta,  Ga.  30320,  telephone  404-763- 
7646. 

SUPPLEMENTARY  INFORMATION: 
A  notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
Thursday,  April  13,  1978  (43  FR 
15437),  which  proposed  the  designa¬ 
tion  of  the  Smithfield,  N.C.,  transition 
area.  No  objections  were  received  from 
this  notice. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  William  F.  Herring,  Airspace 
and  Procedures  Branch,  Air  Traffic 
Division,  and  Eddie  L.  Thomas,  Office 
of  Regional  Counsel. 
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Adoption  of  the  Amendment 

Accordingly,  subpart  G,  §71.181  (43 
FR  440)  of  part  71  of  the  Federal  Avi¬ 
ation  regulations  (14  CFR  71)  is 
amended,  effective  0901  G.m.t.,  Sep¬ 
tember  7,  1978,  by  adding  the  follow¬ 
ing: 

Smithfield,  NjC. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  Johnston  County  Airport  (lat.  35°32'26" 
N.,  long.  78°23'27"  W.). 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1384(a))  and 
sec.  6(c)  of  the  Department  of  Transporta¬ 
tion  Act  (49  U.S.C.  1655(c)).) 

Note.— The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state¬ 
ment  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  East  Point,  Ga.,  on  June 
27,  1978. 

Phillip  M.  S water, 
Director, 
Southern  Region. 

(FR  Doc.  78-19244  Filed  7-12-78;  8:45  am] 


[4910-13] 

[Airspace  Docket  No.  78-NW-4] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Extension  of  VOR  Federal  Airway 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  extends 
south  alternate  route  of  VOR  Federal 
Airway  V-448S  from  RUBEL  Intersec¬ 
tion,  Wash.,  to  Moses  Lake,  Wash.  The 
present  termination  of  V-448S  at  the 
RUBEL  Intersection  requires  clear¬ 
ance  via  multiple  airway  segments  for 
flights  proceeding  beyond  RUBEL. 

EFFECTIVE  DATE:  September  7, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Lewis  W.  Still,  Airspace  Regula¬ 
tions  Branch  (AAT-230),  Airspace 
and  Air  Traffic  Rules  Division,  Air 
Traffic  Service,  Federal  Aviation  Ad¬ 
ministration,  800  Independence 
Avenue  SW.t  Washington,  D.C. 
20591,  telephone  232-426-8525. 

SUPPLEMENTARY  INFORMATION: 
History 

On  April  17,  1978,  the  FAA  proposed 
to  amend  part  71  of  the  Federal  Avi¬ 
ation  Regulations  (14  CFR  Part  71)  to 


extend  south  alternate  route  of  VOR 
Federal  Airway  V-448S  from  RUBEL 
Intersection,  Wash.,  to  Moses  Lake, 
Wash.  (43  FR  16192).  Interested  per¬ 
sons  were  invited  to  participate  in  the 
rulemaking  proceeding  by  submitting 
written  comment  on  the  proposal  to 
the  FAA.  No  comments  were  received. 
This  amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.123 
was  republished  in  the  Federal  Regis¬ 
ter  on  January  3, 1978  (43  FR  307). 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  extends  alternate  airway  V- 
448S  from  RUBEL  Intersection, 
Wash.,  to  Moses  Lake,  Wash.  The  ex¬ 
tension  of  V-448S  from  Yakima, 
Wash.,  to  Moses  Lake,  via  RUBEL  In¬ 
tersection  will  improve  air  traffic  serv¬ 
ice  to  users  by  simplifying  flight  plan¬ 
ning.  Currently  V-448S  terminates  at 
RUBEL  Intersection  thereby  requiring 
pilots  who  request  that  route  to  file 
multiple  airway  segments.  Extension 
of  the  airway  to  Moses  Lake  will  aid 
pilots  and  reduce  controller  workload. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  Mr.  Lewis  W.  Still,  Air  Traf¬ 
fic  Service,  and  Mr.  Richard  W.  Dan- 
forth.  Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author¬ 
ity  delegated  to  me  by  the  Administra¬ 
tor,  §  71.123  of  subpart  C  of  part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  as  republished  (43  FR 
307)  is  amended,  effective  0901  G.m.t., 
September  7,  1978,  to  read  as  follows: 

V-448  from  Portland,  Oreg.,  via  Yakima, 
Wash.,  including  a  south  alternate;  Moses 
Lake,  Wash.,  including  a  south  alternate 
from  Yakima  to  Moses  Lake  via  the  I  NT  of 
Yakima  129*  and  Ephrata,  Wash.,  203*  re¬ 
dials,  and  the  I  NT  of  Ephrata  203°  and 
Moses  Lake  231°  redials;  Spokane,  Wash.,  45 
miles  12  AGL,  21  miles  75  MSL,  20  miles  80 
MSL,  59  miles  12  AGL,  to  Kalispell,  Mont. 

(Secs.  307(a)  and  313(a),  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)); 
Sec.  6(c),  Department  of  Transportation  Act 
(49  U.S.C.  1655(c));  and  14  CFR  11.69.) 

Note.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  economic 
impact  statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949,  and  OMB  Circular  A-107. 

Issued  in  Washington,  D.C.,  on  July 
6.  1978. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(FR  Doc.  78-19237  Filed  7-12-78;  8:45  am] 


[4910-13] 

(Airspace  Docket  No.  78-WA-10] 

PART  71  — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Reporting  Points 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAAVDOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  alters 
the  geographical  coordinates  of  re¬ 
porting  points  at  CRACK,  JIMMY 
and  WIDTH,  as  a  result  of  the  slight 
relocation  of  the  Port  Heiden,  Alaska, 
nondirectional  radio  beacon  (NDB). 
The  FAA-owned  NDB  at  the  new  loca¬ 
tion  will  update  and  replace  the  pres¬ 
ent  military  equipment.  Improved  re¬ 
ception  from  this  radio  beacon  will 
also  improve  air  navigation. 

EFFECTIVE  DATE:  September  7, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Everett  L.  McKisson,  Airspace 
Regulations  Branch  (AAT-230),  Air¬ 
space  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  D.C. 
20591,  telephone  202-426-3715. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to 
part  71  is  to  amend  the  geographical 
coordinates  of  three  reporting  points 
in  Alaska.  The  location  of  the  new 
NDB  is  so  close  to  the  present  NDB 
that  bearings  to  the  amended  report¬ 
ing  points  at  CRACK,  JIMMY  and 
WIDTH  do  not  change.  Because  this 
action  merely  redefines  the  geographi¬ 
cal  coordinates  of  reporting  points 
without  changing  the  bearings  describ¬ 
ing  those  reporting  points,  it  is  a 
minor  matter  and  one  on  which  the 
public  would  have  no  particular  inter¬ 
est;  therefore,  notice  and  public  proce¬ 
dure  thereon  are  unnecessary. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  Mr.  Everett  L.  McKisson,  Air 
Traffic  Service,  and  Mr.  Richard  W. 
Danforth,  Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author¬ 
ity  delegated  to  me  by  the  Administra¬ 
tor,  §71.211  and  §71.213  of  part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  as  republished  (43  FR 
643,  645)  are  amended,  effective  0901 
G.m.t.,  September  7, 1978,  as  follows: 

Under  CRACK:  "Lat.  57°21'23"  N.,  Long. 
159°23'14"  W.”  is  deleted  and  "Lat.  57°20'51” 
N.,  Long.  159°2409"  W."  is  substituted 
therefor. 
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Under  WIDTH:  “Lat.  57*2118"  N.,  Long. 
155*59'40"  W.”  is  deleted  and  “Lat.  57*21'23" 
N.,  Long.  155*53'17"  W.”  is  substituted 
therefor. 

Under  JIMMY:  “Lat.  57*20  30"  N..  Long. 
159°21'31"  W."  is  deleted  and  “Lat.  57*19'59" 
N..  Long.  159°22'27"  W.”  is  substituted 
therefor. 

(Secs.  307(a)  and  313(a),  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)); 
Sec.  6(c),  Department  of  Transportation  Act 
(49  U.S.C.  1655(c));  and  14  CFR  11.69.) 

Note.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  economic 
impact  statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949,  and  OMB  Circular  A-107. 

Issued  in  Washington,  D.C.  on  July 
6,  1978. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air 
Traffice  Rules  Division. 
[FR  Doc.  78-19238  Filed  7-12-78;  8:45  am] 


[4910-13] 

[Airspace  Docket  No.  78-SO-47] 

PART  73— SPECIAL  USE  AIRSPACE 

Alteration  of  Restricted  Area 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  desig¬ 
nates  Restricted  Area  R-5311  as  FAA/ 
military  joint  use  airspace  and  strati¬ 
fies  R-5311  into  three  subareas  from 
the  surface  up  to  but  not  including 
29,000  feet  MSL.  This  action  will  sim¬ 
plify  coordination  procedures  for  the 
release  of  the  airspace  by  the  military. 

EFFECTIVE  DATE:  September  7, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Lewis  W.  Still,  Airspace  Regula¬ 
tions  Branch  (AAT-230),  Airspace 
and  Air  Traffic  Rules  Division,  Air 
Traffic  Service,  Federal  Aviation  Ad¬ 
ministration,  800  Independence 
Avenue  SW„  Washington,  D.C. 
20591,  telephone  202-426-8525. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to 
subpart  B  of  part  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  73) 
is  to  provide  joint  use  of  restricted 
area  R-5311  and  stratify  it  into  three 
subareas.  The  FAA  and  U.S.  Army 
have  agreed  to  release  R-5311  for 
public  use  when  the  Army  has  not 
scheduled  training  for  the  area.  Also, 
the  restricted  area  may  be  used  indi¬ 
vidually,  in  whole  or  in  part.  Partial 
releases  may  be  by  altitude/flight 
levels  or  sections  within  the  entire 
area  may  be  released  for  public  use. 
There  are  no  changes  in  the  lateral 
boundaries  and  the  vertical  limits  of 


R-5311.  Subpart  B  of  part  73  of  the 
Federal  Aviation  Regulations  was  re¬ 
published  in  the  Federal  Register  on 
January  3. 1978  (43  FR  697). 

Since  this  amendment  is  a  minor 
matter  on  which  the  public  would 
have  no  particular  desire  to  comment, 
notice  and  public  procedure  thereon 
are  unnecessary. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  Mr.  Lewis  W.  Still,  Air  Traf¬ 
fic  Service,  and  Mr.  Richard  W.  Dan- 
forth.  Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author¬ 
ity  delegated  to  me  by  the  Administra¬ 
tor,  subpart  B  of  part  73  of  the  Feder- 
al  Aviation  Regulations  (14  CFR  Part 
73)  as  republished  (43  FR  697)  is 
amended,  effective  0901  G.m.t.,  Sep¬ 
tember  7,  1978,  as  follows: 

Under  §  73.53,  North  Carolina: 

R-53 1 1  A-Fort  Bragg,  N.C. 

“Designated  altitudes.  Surface  to  but  not 
including  18,000  feet  MSL.”  is  deleted  and 
“Designated  altitudes.  Surface  to  but  not  in¬ 
cluding  7,000  feet  MSL.”  is  substituted 
therefor. 

“Controlling  agency.  Federal  Aviation  Ad¬ 
ministration,  Washington  ARTCC  Center.” 
is  added. 

R-53 1  IB— Fort  Bragg,  N.C. 

“Designated  altitudes.  From  18,000  feet 
MSL  to  29,000  feet  MSL.”  is  deleted  and 
“Designated  altitudes.  From  7,000  feet  MSL 
to  but  not  including  12,000  feet  MSL.”  is 
substituted  therefor. 

Add  a  new  restricted  area  designa¬ 
tion  to  read  as  follows: 

R-53 1 1C— Fort  Bragg,  N.C. 

Boundaries.  Beginning  at  Lat.  35°10'45" 
N.,  Long.  79°01'56"  W.;  to  Lat.  35*08'47"  N., 
Long.  79*0200"  W.;  to  Lat.  35*0700"  N., 

Long.  79*02  30"  W.;  to  Lat.  35°05'35"  N.. 

Long.  79*01'50"  W.;  to  Lat.  35°02'55"  N., 

Long.  79*05'40"  W.;  to  Lat.  35*02'45"  N.. 

Long.  79*2010"  W.;  to  Lat.  35*0705"  N.. 

Long.  79*22'50"  W.;  to  Lat.  35*09'40"  N.. 

Long.  79°20'10"  W.;  thence  along  Little 
River  to  point  of  beginning. 

Designated  altitudes.  From  12,000  feet 
MSL  but  not  including  FL  290. 

Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Ad¬ 
ministration,  Washington  ARTCC  Center. 

Using  agency.  Commanding  General,  Fort 
Bragg,  N.C.  is  added. 

(Secs.  307(a)  and  313(a),  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)); 
Sec.  6(c),  Department  of  Transportation  Act 
(49  U.S.C.  1655(0);  and  14  CFR  11.69.) 

Note.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  economic 
impact  statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949,  and  OMB  Circular  A-107. 

Issued  in  Washington,  D.C.,  on  July 
7,  1978. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.  78-19236  Filed  7-12-78;  8:45  am] 


[4910-13] 

[Airspace  Docket  No.  78-WA-l] 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Revocation  of  Area  High  Routes 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  revokes 
certain  area  high  routes  which  do  not 
respond  to  area-  navigation  user  re¬ 
quirements.  This  action  is  consistent 
with  FAA  area  navigation  policy  and  is 
taken  as  a  positive  step  to  facilitate 
area  navigation  within  the  existing  air 
traffic  control  environment  by  elimi¬ 
nating  area  navigation  routes  that  are 
not  required  nor  used  by  existing  area 
navigation  equipped  aircraft  opera¬ 
tors.  This  action  involves  routes  that 
lie  in  part  outside  the  navigable  air¬ 
space  of  the  United  States. 

EFFECTIVE  DATE:  September  7, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  John  Watterson,  Airspace  Regu¬ 
lations  Branch  (AAT-230),  Airspace 
and  Air  Traffic  Rules  Division,  Air 
Traffic  Service,  Federal  Aviation  Ad¬ 
ministration,  800  Independence 
Avenue  SW„  Washington,  D.C. 
20591,  telephone  202-426-8525. 

SUPPLEMENTARY  INFORMATION: 

History 

On  April  13,  1978,  the  FAA  proposed 
to  amend  subpart  D  of  part  75  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  75)  to  revoke  13  area  high  routes 
that  lie  in  part  outside  the  navigable 
airspace  of  the  United  States  that  are 
not  identified  as  being  required  by  any 
area  navigation  user  (43  FR  15437).  In¬ 
terested  persons  were  invited  to  par¬ 
ticipate  in  this  rulemaking  proceeding 
by  submitting  written  comments  on 
the  proposal  to  the  FAA.  The  com¬ 
ments  received  expressed  no  objection. 
However,  subsequent  to  issuance  of 
the  notice  it  was  determined  that  one 
route  that  was  proposed  for  revocation 
is  needed  and  should  be  retained.  Ac¬ 
cordingly,  no  action  is  taken  herein  to 
revoke  that  route  by  this  amendment. 
With  that  exception,  this  amendment 
is  that  proposed  in  the  notice.  Section 
75.400  was  republished  in  the  Federal 
Register  on  January  3,  1978  (43  FR 
730). 

The  Rule 

This  amendment  to  part  75  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  75)  revokes  12  area  high  routes 
that  are  not  responsive  to  user  re¬ 
quirements.  Most  area  navigation 
equipped  aircraft  are  using  area  navi- 
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gation  In  the  en  route  system  on  a 
random  route  basis  as  direct  between 
two  points  with  radar  monitoring 
when  traffic  conditions  permit  such 
clearances  by  air  traffic  control.  This 
amendment  revokes  those  area  naviga¬ 
tion  routes  that  lie  in  part  outside  the 
navigable  airspace  of  the  United 
States  that  are  not  identified  as  being 
required  by  any  area  navigation  user. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  Mr.  John  Watte  rson,  Air 
Traffic  Service,  and  Mr.  Richard  W. 
Danforth,  Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author¬ 
ity  delegated  to  me  by  the  Administra¬ 
tor,  subpart  D  of  part  75  of  the  Feder¬ 
al  Aviation  Regulations  (14  CFR  Part 
750  as  republished  (43  FR  730)  is 
amended,  effective  0901  G.m.t.,  Sep¬ 
tember  7, 1978,  as  follows: 

Under  §75.400,  the  following  area 
high  routes  are  revoked: 

1.  J808R  New  York,  N.Y.,  to  Sable  Island, 
Novia  Scotia. 

2.  J809R  New  York,  N.Y.,  to  Yarmouth, 
Novia  Scotia. 

3.  J831R  New  York,  N.Y.,  to  CODDS. 

4.  J832R  Philadelphia,  Pa.,  to  Boston, 
Mass. 

5.  J833R  Bangor,  Maine,  to  New  York, 
N.Y. 

6.  J944R  MORRO  to  DINTY. 

7.  J946R  MORRO  to  FICKY. 

8.  J947R  CAMEL  to  GATES. 

9.  J960R  DINTY  to  PARIA. 

10.  J962R  FICKY  to  PARIA 

11.  J963R  GATES  to  PARIA. 

12.  J965R  Coaldale,  Nev.,  to  ALCOA. 

(Sec.  307(a),  313(a)  and  1110,  Federal  Avi¬ 
ation  Act  of  1958  (49  U.S.C.  1348(a),  1354(a) 
and  1510;  Executive  Order  10854  (24  FR 
9565);  Sec.  6(c),  Department  of  Transporta¬ 
tion  Act  (49  U.S.C.  1655(c));  and  14  CFR 
11.69.) 

Note.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  economic 
impact  statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949,  and  OMB  Circular  A-107. 

Issued  in  Washington,  D.C.,  on  July 
5, 1978. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.  78-19241  Filed  7-12-78;  8:45  am] 


[4910-13] 

[Airspace  Docket  No.  78-SW-ll] 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Alteration  of  Jet  Route 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT. 

ACTION:  Final  rule. 


SUMMARY:  This  amendment  realigns 
jet  route  No.  15  from  Humble,  Tex.,  to 
Junction,  Tex.  J-86  and  J-15  are  pres¬ 
ently  designated  via  the  same  route 
between  Humble  and  Junction.  The 
new  route  will  help  to  reduce  the  con¬ 
gestion  in  the  San  Antonio,  Tex.,  area 
by  providing  an  additional  designated 
route  into  the  terminal  area  as  well  as 
a  route  that  bypasses  both  Austin  and 
San  Antonio  VORTAC’s. 

EFFECTIVE  DATE:  September  7, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Everett  L.  McKisson,  Airspace 
Regulations  Branch  (AAT-230),  Air¬ 
space  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Adminstration,  800  Independence 
Avenue  SW.,  Washington,  D.C. 
20591,  telephone  202-426-3715. 

SUPPLEMENTARY  INFORMATION: 

History 

On  May  11,  1978,  the  FAA  proposed 
to  amend  part  75  of  the  Federal  Avi¬ 
ation  Regulations  (14  CFR  Part  75)  to 
alter  J-86  in  the  vicinity  of  San  Anto¬ 
nio,  Tex.  (43  FR  20240).  Interested 
persons  were  invited  to  participate  in 
the  rulemaking  proceeding  by  submit¬ 
ting  written  comments  on  the  proposal 
to  the  FAA.  The  two  comments  re¬ 
ceived  expressed  no  objection. 

The  Rule 

This  amendment  to  part  75  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  75)  realigns  J-15  from  Humble, 
Tex.,  to  Junction,  Tex.,  via  the  INT  of 
Humble  269°  and  Junction  112°  radials 
rather  than  the  Austin  VORTAC. 
This  route  will  help  to  reduce  conges¬ 
tion  in  the  San  Antonio  area.  It  will 
also  help  to  reduce  delays  and  fuel 
consumption.  The  notice  proposed  to 
use  J-86  as  the  designator  of  the  new 
route  and  to  retain  J-15  as  its  present 
location;  however,  because  of  the 
added  convenience  in  flight  planning, 
J-15  will  be  used  for  the  new  route 
segment  and  J-86  will  remain  un¬ 
changed  at  Austin. 

Discussion  of  Comments 

One  commenter  stated  that  they  did 
not  agree  with  the  designation  of  the 
realigned  segment  as  J-86.  Since  J-15 
originates  at  Humble,  Tex.,  they  be¬ 
lieve  it  would  facilitate  flight  plan 
filing  to  designate  the  realigned  seg¬ 
ment  as  J-15.  Thus,  traffic  overhead¬ 
ing  Humble  VORTAC  on  J-86  would 
not  have  to  make  the  dogleg  via 
MARCS  Intersection  or  alter  flight 
plan  filing  to  proceed  overhead  Austin. 
Due  consideration  has  been  given  to 
this  suggestion.  The  FAA  finds  the 
suggestion  valid  and  reasonable;  there¬ 
fore,  it  is  adopted  herein. 


Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  Mr.  Everett  L.  McKisson,  Air 
Traffic  Service,  and  Mr.  Richard  W. 
Danforth,  Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author¬ 
ity  delegated  to  me  by  the  Administra¬ 
tor,  §  75.100  of  part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  75) 
as  republished  (43  FR  714)  is  amend¬ 
ed,  effective  0901  G.m.t.,  September  7, 
1978,  as  follows: 

Under  Jet  route  No.  15,  "From  Humble, 
Tex.,  via  Austin,  Tex.;  Junction,  Tex.;”  is  de¬ 
leted  and  “From  Humble,  Tex.,  via  INT 
Humble  269*  and  Junction,  Tex.,  112*  ra¬ 
dials;  Junction;”  is  substituted  therefor. 

(Secs.  307(a)  and  313(a),  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)); 
Sec.  6(c),  Department  of  Transportation  Act 
(49  U.S.C.  1655(c));  and  14  CFR  11.69.) 

Note.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  economic 
impact  statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949,  and  OMB  Circular  A-107. 

Issued  in  Washington,  D.C.,  on  July 
6,  1978. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.  78-19234  Filed  7-12-78;  8:45  am] 


[4910-13] 

[Docket  No.  18133;  Arndt.  No.  1115] 

SUBCHAPTER  F— AIR  TRAFFIC  AND  GENERAL 
OPERATING  RULES 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous  Amendments 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  estab¬ 
lishes,  amends,  suspends,  or  revokes 
Standard  Instrument  Approach  Proce¬ 
dures  (SIAP’s)  for  operations  at  cer¬ 
tain  airports.  These  regulatory  actions 
are  needed  because  of  the  adoption  of 
new  or  revised  criteria,  or  because  of 
changes  occurring  in  the  National  Air¬ 
space  System,  such  as  the  commission¬ 
ing  of  new  navigational  facilities,  addi¬ 
tion  of  new  obstacles,  or  changes  in  air 
traffic  requirements.  These  changes 
are  designed  to  provide  safe  and  effi¬ 
cient  use  of  the  navigable  airspace  and 
to  promote  safe  flight  operations 
under  instrument  flight  rules  at  the 
affected  airports. 

DATES:  An  effective  date  for  each 
SIAP  is  specified  in  the  amendatory 
provisions. 
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ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination— 1.  FAA  Rules 
Docket,  FAA  Headquarters  Building, 
800  Independence  Avenue  SW.,  Wash¬ 
ington,  D.C.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase— Individual  SIAP 
copies  may  be  obtained  from; 

1.  FAA  Public  Information  Center 
(APA-430),  FAA  Headquarters  Build¬ 
ing,  800  Independence  Avenue  SW„ 
Washington,  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription— Copies  of  all 
SLAP’S,  mailed  once  every  2  weeks, 
may  be  ordered  from  Superintendant 
of  Documents,  U.S.  Government  Print¬ 
ing  Office.  Washington,  D.C.  20402. 
The  annual  subscription  price  is  $135. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  L.  Bersch,  Flight  Proce¬ 
dures  and  Airspace  Branch  (AFS- 
730),  Aircraft  Programs  Division, 
Flight  Standards  Service,  Federal 
Aviation  Administration,  800  Inde¬ 
pendence  Avenue  SW.,  Washington, 
D.C.  20591;  telephone  202-42^  8277. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  to  part  97  of  the  Fed¬ 
eral  Aviation  Regulations  (14  CFR 
Part  97)  prescribes  new,  amended,  sus¬ 
pended,  or  revoked  Standard  Instru¬ 
ment  Approach  Procedures  (SLAP’s). 
The  complete  regulatory  description 
of  each  SLAP’s  is  contained  in  official 
FAA  form  documents  which  are  incor¬ 
porated  by  reference  in  this  amend¬ 
ment  under  5  U.S.C.  552(a),  1  CFR 
Part  51,  and  §  97.20  of  the  Federal  Avi¬ 
ation  Regulations  (FAR’s).  The  appli¬ 
cable  FAA  forms  are  identified  as  FAA 
Forms  8260-3,  8260-4  and  8260-5.  Ma¬ 
terials  incorporated  by  reference  are 
available  for  examination  or  purchase 
as  stated  above. 

The  large  number  of  SIAP’s,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text 
of  the  SIAP’s  but  refer  to  their  graph¬ 
ic  depiction  on  charts  printed  by  pub¬ 
lishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and  publica¬ 
tion  of  the  complete  description  of 
each  SIAP  contained  in  FAA  form  doc¬ 
ument  is  unnecessary.  The  provisions 
of  this  amendment  state  the  affected 
CFR  (and  FAR)  sections,  with  the 
types  and  effective  dates  of  the 
SIAP’s.  This  amendment  also  identi¬ 
fies  the  airport,  its  location,  the  proce- 
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dure  identification  and  the  amend¬ 
ment  number. 

This  amendment  to  part  97  is  effec¬ 
tive  on  the  date  of  publication  and 
contains  separate  SIAP’s  which  have 
compliance  dates  stated  as  effective 
dates  based  on  related  changes  in  the 
National  Airspace  System  or  the  appli¬ 
cation  of  new  or  revised  criteria.  Some 
SIAP  amendments  may  have  been  pre¬ 
viously  issued  by  the  FAA  in  a  Nation¬ 
al  Flight  Data  Center  (FDC)  Notice  to 
Airmen  (NOTAM)  as  an  emergency 
action  of  immediate  flight  safety  relat¬ 
ing  directly  to  published  aeronautical 
charts.  The  circumstances  which  cre¬ 
ated  the  need  for  some  SIAP  amend¬ 
ments  may  require  making  them  effec¬ 
tive  in  less  than  30  days.  For  the  re¬ 
maining  SIAP’s,  an  effective  date  at 
least  30  days  after  publication  is  pro¬ 
vided. 

Further,  the  SIAP’s  contained  in 
this  amendment  are  based  on  the  cri¬ 
teria  contained  in  the  U.S.  Standard 
for  Terminal  Instrument  Approach 
Procedures  (TERP's).  In  developing 
these  SIAP’s,  the  TERP’s  criteria  were 
applied  to  the  conditions  existing  or 
anticipated  at  the  affected  airports. 
Because  of  the  close  and  immediate  re¬ 
lationship  between  these  SIAP’s  and 
safety  in  air  .commerce,  I  find  that 
notice  and  public  procedure  before 
adopting  these  SIAP’s  is  unnecessary, 
impracticable,  or  contrary  to  the 
public  interest  and,  where  applicable, 
that  good  cause  exists  for  making 
some  SIAP’s  effective  in  less  than  30 
days. 

The  principal  authors  of  this  docu¬ 
ment  are  Rudolph  L.  Fioretti,  Flight 
Standards  Service,  and  Richard  W. 
Danforth,  Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author¬ 
ity  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach  Proce¬ 
dures,  effective  on  the  dates  specified, 
as  follows: 

1.  By  amending  §97.23  VOR-VOR/ 
DME  SIAP’s  identified  as  follows: 

•  *  *  Effective  September  7,  1978 

Fort  Yukon,  AK— Fort  Yukon  Municipal, 
VOR  Rwy  3,  Arndt.  3. 

Fort  Yukon,  AK— Fort  Yukon  Municipal, 
VOR  Rwy  21,  Arndt.  3. 

Fort  Yukon,  AK— Fort  Yukon  Municipal, 
VOR/DME  or  TACAN,  Rwy  3,  Original. 
Fort  Yukon,  AK— Fort  Yukon  Municipal, 
VOR/DME  or  TACAN,  Rwy  21,  Original. 
Altoona,  PA— Altoona-Blair  County,  VOR- 
A,  Original. 

Martinsburg,  PA— Blair  County,  VOR-A, 
Original,  cancelled. 

•  *  *  Effective  August  24,  1978 

Jacksonville,  FL— Craig  Muni.,  VOR  Rwy 
13,  Amdt.  3. 

St.  Petersburg-Clearwater,  FL-St.  Peters- 
burg-Clearwater  Inti,  VOR  Rwy  17L, 
Amdt.  9. 
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Asheboro,  NC— Asheboro  Muni.,  VOR  Rwy 
20,  Amdt.  1,  cancelled. 

Asheboro,  NC— Asheboro  Muni.,  VOR-A, 
Original. 

Burlington,  NC— Burlington  Muni.,  VOR 
Rwy  9,  Amdt.  5. 

Princeton  (Rocky  Hill),  NJ— Princeton, 
VOR-A,  Amdt.  4. 

•  *  •  Effective  July  27,  1978 

Grand  Canyon,  AZ— Grand  Canyon  Natl 
Park,  VOR  Rwy  3,  Amdt.  3. 

•  •  •  Effective  June  29,  1978 

Grundy,  VA— Grundy  Muni.,  VOR  Rwy  4, 
Amdt.  1. 

2.  By  amending  §97.25  SDF-LOC- 
LDA  SIAP’s  identified  as  follows: 

•  •  *  Effective  September  7,  1978 

Middletown,  PA— Harrisburg  Int’l  Airport, 
Olmstead  Field,  LOC  BC  Rwy  31,  Amdt.  4. 
Bristol,  TN— Tri-City,  LOC  Rwy  4,  Original. 

•  *  *  Effective  August  24,  1978 

Jackson,  TN— McKellar  Field,  LOC  (BC) 
Rwy  20,  Amdt.  3. 

3.  By  amending  §97.27  NDB/ADF 
SLAP’s  identified  as  follows: 

*  •  *  Effective  September  7, 1978 

Fort  Yukon,  AK— Fort  Yukon  Municipal, 
NDB  Rwy  21,  Amdt.  6. 

Winnemucca,  NV— Winnemucca  Muni., 

NDB- A,  Original. 

Hatteras,  NC— Billy  Mitchell,  NDB  Rwy  6, 
Amdt.  2. 

Bristol,  TN-Tri-City,  NDB  Rwy  4,  Amdt. 
12. 

Bristol,  TN-Tri-City,  NDB  Rwy  22,  Amdt. 
15. 

•  *  *  Effective  August  24,  1978 

Augusta,  GA— Bush  Field,  NDB  Rwy  17, 
Amdt.  10. 

Thomson,  GA— Thomson-McDuffie  County, 
NDB  Rwy  27.  Amdt.  1. 

Gaithersburg,  MD— Montgomery  Co.  Air¬ 
park,  NDB  Rwy  14,  Amdt.  2,  cancelled. 
Gaithersburg,  MD— Montgomery  Co.  Air¬ 
park,  NDB- A,  Original. 

Burlington,  NC— Burlington  Muni.,  NDB 
Rwy  6,  Amdt.  1. 

Camden,  SC— Woodward  Field,  NDB  Rwy 
23.  Amdt.  1. 

Conway,  SC— Conway-Horry  County,  NDB- 
A,  Amdt.  1. 

Ontario,  OR— Ontario  Municipal  Airport, 
NDB  Rwy  32,  Amdt.  2. 

•  •  *  Effective  July  13,1978 

Billings,  MT— Billings  Logan  Int’l,  NDB 
Rwy  9,  Amdt.  16. 

•  •  •  Effective  June  23,  1978 

Joplin,  MO— Joplin  Muni.,  NDB  Rwy  13, 
Amdt.  20. 

The  FAA  published  an  amendment 
in  Docket  No.  18072,  Amdt.  No.  1114  to 
Part  97  of  the  Federal  Aviation  Regu¬ 
lations  (Vol  43,  FR  No.  126,  page 
28175,  dated  June  29,  1978)  under 
§97.27  effective  September  7,  1978, 
which  is  hereby  amended  as  follows: 
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Ketchikan,  AL— Ketchikan  International, 
NDV/DME-A,  Amdt.  3.  Correct  State 
Code  is  AK  vice  AL. 

4.  By  amending  §  97.29  ILS-MLS 
SIAPs  identified  as  follows: 

•  •  •  Effective  September  7, 1978 

Altoona,  PA— Altoona  Blair  County,  ILS 
Rwy  20,  Original. 

Martinsburg,  PA— Blair  County,  ILS  Rwy 
20,  Amdtl  1,  cancelled. 

Middletown,  PA— Harrisbury  Inti  Airport, 
Olmstead  Field,  ILS  Rwy  13,  Amdt.  5. 
Bristol,  TN— Tri-City,  ILS  Rwy  22,  Amdt. 
20. 

•  •  •  Effective  August  24, 1978 

Augusta,  GA— Bush  Field,  ILS  Rwy  17, 
Amdt.  1. 

Jackson,  TN— McKellar  Field,  ILS  Rwy  2, 
Amdt.  5. 

•  •  *  Effective  July  27,  1978 

Joplin,  MO— Joplin  Muni.,  ILS  Rwy  13, 
Amdt.  18. 

•  •  •  Effective  June  21, 1978 

Covington,  KY— Greater  Cincinnati,  ILS 
Rwy  27L,  Amdt.  4. 

5.  By  amending  §97.31  RADAR 
SIAP’s  identified  as  follows: 

•  •  •  Effective  September  7, 1978 
Bristol,  TN-Tri-City,  RADAR-1,  Amdt.  11. 

•  •  •  Effective  August  24, 1978 

Augusta,  GA— Bush  Field,  RADAR-1,  Amdt. 
3. 

Sumter,  SC— Sumter  Municipal,  RADAR-1, 
Amdt.  4. 

6.  By  amending  §  97.33  RNAV  SIAP’s 
identified  as  follows: 

•  *  *  Effective  September  7, 1978 

Bristol,  TN-Tri-City,  RNAV  Rwy  4,  Amdt. 
2. 

•  •  *  Effective  August  24,  1978 

Olathe,  KS— Executive  Airport  Johnson 
County,  RNAV  Rwy  17,  Amdt.  1,  can¬ 
celled. 

Princeton  (Rocky  Hill),  NJ— Princeton, 
RNAV  Rwy  10,  Amdt.  1. 

(Sec.  307,  313(a),  601,  and  1110,  Federal  Avi¬ 
ation  Act  of  1958  (49  U.S.C.  §§  1348,  1354(a), 
1421,  and  1510);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  Del¬ 
egation:  25  FR  6489  and  Paragraph  802  of 
Order  FS  P  1100.1,  as  amended  March  9, 
1973.) 

Note.— The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State¬ 
ment  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Washington,  D.C.,  on  July 
7,  1978. 

James  M.  Vines,  Chief, 
Aircraft  Programs  Division. 

(The  incorporation  by  reference  in  the  pre¬ 
ceding  document  was  approved  by  the  Di- 
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rector  of  the  Federal  Register  on  May  12, 
1969.) 

[FR  Doc.  78-19235  Filed  7-12-78;  8:45  am] 


[4110-07] 

Title  20 — Employees'  Benefits 

CHAPTER  III — SOCIAL  SECURITY  AD¬ 
MINISTRATION  DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL¬ 
FARE 

[Regulations  No.  4] 

PART  404— FEDERAL  OLD-AGE,  SUR¬ 
VIVORS  AND  DISABILITY  INSUR¬ 
ANCE 

Subpart  P — Rights  and  Benefits 
Based  on  Disability 

Substantial  Gainful  Activity  Guide¬ 
lines  for  Person  Disabled  by 
Blindness 

AGENCY:  Social  Security  Administra¬ 
tion,  HEW. 

ACTION:  Pinal  rule. 

SUMMARY:  The  amendments  will  in¬ 
crease  the  amounts  persons  disabled 
by  blindness  may  earn  and  not  lose 
disability  benefits  paid  under  title  II 
of  the  Social  Security  Act.  This  is  in 
conformity  with  recently  enacted  leg¬ 
islation  which  provides  that  an  indi¬ 
vidual  who  is  blind  shall  not  be  regard¬ 
ed  as  having  demonstrated  an  ability 
to  engage  in  substantial  gainful  activi¬ 
ty  (SGA)  on  the  basis  of  earnings 
unless  the  earnings  exceed  the  exempt 
amount  that  applies  to  retired  individ¬ 
uals  age  65  or  over.  A  person  able  to 
engage  in  substantial  gainful  activity 
is  not  eligible  to  receive  disability 
benefits.  The  new  rules  apply  only  to 
those  disabled  by  blindness  and  not  to 
other  types  of  disability.  The  result  is 
that  some  blind  persons  who  would 
previously  have  been  denied  will  re¬ 
ceive  benefits. 

DATES:  These  amendments  will  be  ef¬ 
fective  July  13,  1978.  Comments  must 
be  received  on  or  before  August  14, 
1978. 

ADDRESSES:  Consideration  will  be 
given  to  any  data,  views,  or  arguments 
pertaining  to  these  amendments 
which  are  submitted  in  writing  to  the 
Commissioner  of  Social  Security,  De¬ 
partment  of  Health,  Education,  and 
Welfare,  P.O.  Box  1585,  Baltimore, 
Md.  21203.  Copies  of  all  comments  re¬ 
ceived  in  response  to  these  Amend¬ 
ments  will  be  available  for  public  in¬ 
spection  during  regular  business  hours 
at  the  Washington  Inquiries  Section, 
Office  of  Information,  Social  Security 
Administration,  Department  of 
Health,  Education,  and  Welfare, 
North  Building,  Room  5131,  330  Inde¬ 


pendence  Avenue  SW.,  Washington, 
D.C.  20201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harry  Short,  Legal  Assistant,  6401 

Security  Boulevard,  Baltimore,  Md. 

21235,  telephone  301-594-7414. 

SUPPLEMENTARY  INFORMATION: 
The  Social  Security  Act  provides  for 
the  payment  of  Federal  old-age,  survi¬ 
vors  and  disability  insurance  benefits 
to  persons  insured  under  the  Social 
Security  Act.  Disability,  for  purposes 
of  entitlement  to  disability  benefits,  is 
defined  for  blind  individuals  as  having 
central  visual  acuity  of  20/200  or  less 
in  the  better  eye  with  the  use  of  a  cor¬ 
recting  lens;  an  eye  which  is  accompa¬ 
nied  by  a  limitation  in  the  fields  of 
vision  such  that  the  widest  diameter 
of  the  visual  field  subtends  an  angle 
no  greater  than  20  degrees  shall  be 
considered  as  having  a  central  visual 
acuity  of  20/200  or  less. 

The  1977  Amendments  provide  that 
earnings  from  services  performed  by 
persons  who  are  blind  will  not  be  con¬ 
sidered  to  show  an  ability  to  engage  in 
SGA  if  the  earnings  do  not  exceed  the 
exempt  earnings  amount  applicable  to 
persons  age  65  or  over  who  are  receiv¬ 
ing  retirement  insurance  benefits. 
These  regulations  reflect  this  statuto¬ 
ry  change.  For  taxable  years  ending 
after  1977,  the  earnings  test  exempt 
amount  for  1978  is  $333.33  a  month; 
for  1979  the  amount  will  be  $375  a 
month;  for  1980,  $416.66  a  month;  for 
1981,  $458.33  a  month;  and  for  1982, 
$500  a  month.  After  1982  the  exempt 
amount  is  subject  to  change  from  year 
to  year  depending  on  increases  in  the 
cost  of  living. 

These  revised  SGA  rules  do  not 
apply  to  evaluation  of  work  performed 
by  persons  disabled  by  impairments 
other  than  blindness. 

The  proposed  amendments  merely 
reflect  the  provisions  of  section  335  of 
Pub.  L.  95-216.  The  Secretary,  there¬ 
fore,  finds  that  publication  of  a  prior 
notice  of  proposed  rulemaking  is  un¬ 
necessary  (5  U.S.C.  553(b)(B)).  Al¬ 
though  the  notice  of  proposed  rule- 
making  is  being  dispensed  with,  con¬ 
sideration  will  be  given  to  any  data, 
views,  or  arguments  which  are  submit¬ 
ted  in  writing  to  the  Commissioner  of 
Social  Security  on  or  before  August  14, 
1978. 

These  Regulations  are  to  be  issued 
under  the  authority  of  sections  205 
and  1102  of  the  Social  Security  Act,  as 
amended;  53  Stat.  1368,  as  amended, 
and  49  Stat.  647,  as  amended;  42 
U.S.C.  405  and  1302. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.802— Social  Security— Dis¬ 
ability  Insurance.) 

Note.— The  Social  Security  Administra¬ 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
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ment  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Dated:  April  7, 1978. 

Don  Woretman, 
Acting  Commissioner  of 
Social  Security. 

Approved:  June  21, 1978. 

Joseph  A.  Califano,  Jr„ 

Secretary  of  Health, 

Education,  and  Welfare. 

Part  404  of  chapter  III  of  title  20  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

Section  404.1534  is  amended  by  re¬ 
vising  paragraph  (b)  and  adding  a  new 
paragraph  (f)  to  read  as  follows: 

§  404.1534  Evaluation  of  earnings  from 
work. 

*  •  •  *  • 

(b)  Earnings  sufficient  to  demon¬ 
strate  an  ability  to  engage  in  substan¬ 
tial  gainful  activity.  Except  for  para¬ 
graph  (f)  of  this  section,  unless  there 
is  evidence  that  an  individual’s  work 
activities  establish  that  the  individual 
does  not  have  the  ability  to  engage  in 
substantial  gainful  activity  under  the 
criteria  in  §§  404.1532  and  404.1533  and 
paragraph  (a)  of  this  section,  an  indi¬ 
vidual’s  earnings  from  work  activities 
shall  be  deemed  to  demonstrate  ability 
to  engage  in  substantial  gainful  activi¬ 
ty  if: 

(1)  In  calendar  years  prior  to  1976, 
earnings  average  more  than  $200  a 
month;  or 

(2)  In  calendar  year  1976,  earnings 
average  more  than  $230  a  month;  or 

(3)  In  calendar  years  after  1976, 
earnings  average  more  than  $240  a 
month. 

*  •  •  *  * 

(f)  Persons  disabled  by  blindness.  Be¬ 
ginning  with  months  in  taxable  years 
ending  after  1977,  a  person  who  is 
blind  shall  not  be  regarded  as  having 
demonstrated  an  ability  to  engage  in 
substantial  gainful  activity  on  the 
basis  of  earnings  unless  those  earnings 
exceed  the  monthly  exempt  amount 
that  applies  to  retired  persons  age  65 
or  older.  The  retirement  test  monthly 
exempt  amount  is  the  amount  a  re¬ 
tired  beneficiary  may  earn  in  any 
month  without  losing  any  part  of  his 
or  her  monthly  benefit  because  of 
excess  earnings.  For  1978  the  monthly 
amount  is  $333.33;  for  1979,  $375;  for 
1980,  $416.66;  for  1981,  $458.33;  and  for 
1982,  $500.  Thereafter,  an  increase  in 
the  monthly  exempt  amount  depends 
on  an  increase  in  the  cost  of  living. 

[FR  Doc.  78-19347  Filed  7-12-78;  8:45  am] 


[4310-02] 

Title  25 — Indians 

CHAPTER  1—  BUREAU  OF  INDIAN 
AFFAIRS,  DEPARTMENT  OF  THE 
INTERIOR 

PART  258— INDIAN  FISHING— 
HOOPA  INDIAN  RESERVATION 

Subpart  W — Miscellaneous  Activities 

Governing  Indian  Fishing  on  the 
Hoopa  Indian  Reservation  in 
Northern  California,  Including 
the  Square  and  the  Extension 

AGENCY:  Department  of  the  Interior. 

ACTION:  Interim  rule  on  which  com¬ 
ment  is  solicited. 

SUMMARY:  The  regulation  which  the 
Bureau  of  Indian  Affairs  published 
under  this  part  last  August  for  Indian 
fishing  on  the  Klamath  River  expired 
by  its  own  terms  on  July  1,  1978.  By 
this  document  the  Department  of  the 
Interior  proposes  a  new  regulation  to 
govern  Indian  fishing  on  the  Hoopa 
Indian  Reservation  in  northern  Cali¬ 
fornia,  including  the  Square  and  the 
Extension.  Indians  of  this  reservation 
have  a  federally  reserved  fishing  right, 
and  litigation  has  affected  the  ability 
of  the  Indians  to  establish  a  uniform 
system  of  self -regulation  for  the  entire 
reservation  at  this  time.  The  Secretary 
has  concluded  that  this  regulation  is  a 
necessary  exercise  of  his  trustee  re¬ 
sponsibility  to  provide  all  Indians  of 
the  reservation  the  opportunity  to  ex¬ 
ercise  their  right  to  the  opportunity  to 
catch  the  harvestable  portion  of  the 
fishery,  and  to  assure  the  conservation 
of  the  fishery  resource  for  the  future 
benefit  of  the  Indians  of  the  reserva¬ 
tion. 

DATES:  This  rule  is  published  as  an 
interim  regulation  and  is  effective  on 
July  15,  1978.  Comments  on  this  regu¬ 
lation  must  be  received  within  30  days 
of  publication  of  this  notice  in  the 
Federal  Register.  Necessary  and  ap¬ 
propriate  amendments  to  this  regula¬ 
tion  will  be  made  following  the  com¬ 
ment  period. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Susan  Hvalsoe,  Special  Assistant  to 
the  Assistant  Secretary  for  Indian 
Affairs,  Department  of  the  Interior, 
Washington,  D.C.  20240,  202-343- 
3163. 

SUPPLEMENTARY  INFORMATION: 
The  Department  of  the  Interior  is  re¬ 
sponsible  for  the  supervision  and  man¬ 
agement  of  Indian  Affairs  under  43 
U.S.C.  1457,  25  U.S.C.  2  and  9,  25 
U.S.C.  262,  and  the  Reorganization 
Plan  No.  3  of  1950  (64  Stat.  1262),  in¬ 
cluding  the  protection  and  implemen¬ 
tation  of  federally  reserved  Indian 


fishing  rights.  This  regulation  reflects 
the  Department’s  continuing  concern 
for  the  protection  of  the  federally  re¬ 
served  fishing  rights  of  Indians  of  the 
Hoopa  Indian  Reservation  and  for  the 
conservation  of  the  fishery  resources 
for  which  the  fishing  rights  of  these 
Indians  was  reserved.  It  is  necessary  to 
promulgate  this  regulation  now  as  an 
interim  rule  on  which  comment  is  so¬ 
licited  in  order  that  an  effective  regu¬ 
lation  will  be  in  place  when  the  fishing 
season  begins. 

The  Hoopa  Indian  Reservation  is  af¬ 
fected  by  special  and  complex  prob¬ 
lems  which  have  caused  the  Depart¬ 
ment  to  exercise  its  authority  to  regu¬ 
late  the  fishery  on  the  reservation  for 
the  Indians,  last  year  as  well  as  this 
year.  For  more  than  a  decade  a  dis¬ 
pute  among  Indians  of  the  reservation 
has  raged  in  the  U.S.  Court  of  Claims 
on  the  questions  of:  (1)  Whether  there 
exists  one  or  two  reservations,  and  (2) 
who  is  entitled  to  share  in  the  re¬ 
sources  of  the  reservation.  Jessie  Short 
et  al.  v.  United  States,  Ct.  Cls.  No. 
102-63.  While  the  first  question  has 
been  answered  by  the  courts  with  a  de¬ 
cision  that  the  Square  and  the  Exten¬ 
sion  are  one  reservation,  Jessie  Short, 
supra,  and  that  the  reservation  contin¬ 
ues  to  exist,  Arnett  v.  5  Gill  Nets,  48 
Ca.  App.  3d  454  (1975),  cert,  den.,  425 
U.S.  907  (1976),  the  question  of  entitle¬ 
ment  remains  unresolved.  This  has 
raised  substantial  questions  of  the 
nature,  the  status,  and  representation 
of  existing  tribal  government  on  the 
reservation.  Until  these  issues  are  re¬ 
solved  the  Department  deems  it  neces¬ 
sary  to  exercise  its  trust  authority  to 
provide  a  uniform  system  of  fisheries 
regulation  for  the  Indians  of  the  reser¬ 
vation  in  order  that  the  resources  for 
which  their  right  was  reserved  will  be 
conserved  for  the  future  benefit  of  all 
who  are  entitled  to  share  in  it.  The 
Department  intends  this  regulation  to 
be  temporary  in  nature,  an  interim 
measure  which  will  preserve  the  status 
quo  for  1  year.  When  the  tribal  gov¬ 
ernment  issues  of  the  reservation  have 
been  resolved,  the  Indians  themselves 
will  undertake  the  responsibilities  of 
regulation  of  their  on-reservation  fish¬ 
eries. 

In  1975,  the  federally  reserved  fish¬ 
ing  rights  of  Indians  of  the  Hoopa 
Indian  Reservation  were  confirmed 
and  recognized  as  exclusive  from  State 
jurisdiction  in  the  case  of  Arnett  v.  5 
Gill  Nets,  supra.  Following  that  deci¬ 
sion,  California  charged  that  non-Indi¬ 
ans,  as  well  as  Indians,  were  engaged 
in  unrestrained  fishing  on  the  reserva¬ 
tion,  thereby  dangerously  depleting 
the  fishery.  The  State  claimed  it  was 
unable  to  enforce  State  laws  against 
non-Indians  because  it  could  not  deter¬ 
mine  who  was  and  was  not  an  Indian 
of  the  reservation.  At  the  same  time, 
ongoing  dispute  in  the  Jessie  Short 
case  prevented  the  Indians  from  im- 
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plementing  a  reservation-wide  regula¬ 
tion  of  their  own  fishing.  In  1976,  in 
response  to  the  escalating  controversy 
and  the  threat  of  permanent  damage 
to  the  fishery,  the  Department  deter¬ 
mined  that  it  should  regulate  on-reser¬ 
vation  fishing  by  Indians  exercising 
their  federally  reserved  fishing  rights. 

Proposed  regulations  were  published 
in  the  Federal  Register  in  June  1977, 
and  following  a  30-day  comment 
period,  final  regulations  were  pub¬ 
lished  in  August  1977.  By  their  own 
terms  such  regulations  (25  CFR  Part 
258)  expired  on  July  1,  1978.  This  new 
regulation  will  replace  the  1977  regula¬ 
tion  in  an  effort  to  provide  meaningful 
protection  to  the  fishery  resources  of 
the  reservation  while  providing  all  eli¬ 
gible  Indians  an  opportunity  to  fish 
for  the  harvestable  portion  of  the  fish¬ 
ery  as  it  passes  through  the  reserva¬ 
tion. 

Extensive  comments  have  been  re¬ 
ceived  suggesting  that  the  only  regula¬ 
tion  needed  is  a  ban  on  commercial 
fishing  on  the  reservation  and  that 
other  forms  of  fishing  do  not  need  reg¬ 
ulation.  We  must  disagree  with  this 
conclusion  for  two  reasons.  First:  All 
kinds  of  fishing  have  an  impact  on  the 
conservation  of  the  resource.  Different 
types  of  commercial  fishing  already 
occur  on  this  resource.  Effective  man¬ 
agement  of  the  resource  allowing 
access  to  different  commercial,  con¬ 
sumptive,  and  sport  fisheries  has  been 
demonstrated  in  other  areas  where 
ocean  fisheries  also  have  a  big  impact 
on  the  fishery,  and  there  is  no  data  to 
support  the  premise  that  such  man¬ 
agement  could  not  be  effective  here. 
Secondly:  Based  upon  the  history  of 
Indian  fishing  on  the  Klamath,  as  well 
as  on  the  substantial  case  law  inter¬ 
preting  Federal  fishing  rights,  the  De¬ 
partment  has  concluded  that  the  Indi¬ 
ans’  reserved  fishing  right  includes  the 
right  to  use  fish  for  commercial  pur¬ 
poses.  Accordingly,  under  principles 
established  by  the  Supreme  Court,  the 
Indians  must  be  allowed  to  fish  com¬ 
mercially  as  long  as  statistics  show 
that  there  can  be  effective  conserva¬ 
tion,  with  simultaneous  regulation  of 
other  forms  of  fishing  by  all  persons. 

The  best  management  of  the  diverse 
fisheries  on  the  salmon  and  steelhead 
stocks  of  the  Klamath  and  Trinity 
Rivers  can  occur  only  when  an  appro¬ 
priate  data  base  exists  to  assess  the 
run  size  of  each  stock  against  its  esca¬ 
pement  goal,  and  determine  the  rela¬ 
tive  impact  which  each  user  group  will 
have  on  the  harvestable  resource. 
Much  of  this  information  has  not  yet 
been  developed  for  the  fish  stocks  of 
these  rivers.  However,  this  year’s  regu¬ 
lation  of  the  Indian  fishery  will  assist 
in  developing  this  data  base,  and  this 
year’s  management  system  will  utilize 
the  best  information  available.  Unfor¬ 
tunately,  the  total  size  of  the  Klamath 
and  Trinity  River  stocks,  and  the 


extent  of  ocean  harvest  of  these  stocks 
by  the  troll  and  recreational  fisheries, 
is  unknown.  Based  upon  the  best  pre¬ 
season  run  size  information  available, 
the  full  Chinook  run  of  salmon  into 
the  Klamath  River  itself  will  be  ap¬ 
proximately  200,000  fish— including 
about  47,000  precocious  males  and  fe¬ 
males.  i.e.,  "jacks”  or  "grils.”  Of  these, 
115,000  adult  fall  run  fish  are  needed 
to  fulfill  the  spawning  escapement  re¬ 
quirements  for  both  natural  and 
hatchery  production  on  the  water¬ 
shed.  It  is  the  intention  of  this  regula¬ 
tion  to  provide,  as  nearly  as  possible, 
equal  access  to  the  harvestable  portion 
of  this  fish  run. 

Since  the  intensity  of  the  Indian 
commercial  and  consumptive  fisheries 
and  the  non-Indian  sport  fisheries  is 
unknown  at  this  time,  in-season  ad¬ 
justments  may  be  necessary  to  assure 
adequate  harvest  or  proper  conserva¬ 
tion  of  the  various  fish  stocks.  This 
may  entail  the  closing  of  all  or  part  of 
these  fisheries  for  conservation  or  the 
addition  of  permissible  fishing  days 
for  Indians.  Such  adjustments  will  be 
made  under  this  regulation  by  the 
area  manager  of  the  U.S.  Fish  and 
Wildlife  Service,  in  consultation  with 
Indians  of  the  reservation.  To  enable 
effective  management  based  upon  the 
best  current  information  available, 
run  strength  into  the  river  will  be  cal¬ 
culated  during  the  season  through  test 
fisheries  conducted  in  the  lower  Kla¬ 
math  River  above  the  Highway  101 
bridge,  also  utilizing  data  obtained 
through  such  test  fisheries  in  past 
years.  Other  data  obtained  through 
tagging  studies,  and  fish  catch  report¬ 
ing  may  also  be  utilized  if  fish  catch 
reporting  and  tag  recovery  are  demon¬ 
strated  to  be  sufficiently  reliable. 

Current  knowledge  of  the  pattern 
and  problems  of  the  fishery  have 
raised  substantial  concern  for  the 
management  of  two  areas  of  the  reser¬ 
vation.  On  the  advice  of  Federal  fish¬ 
ery  biologists  who  have  reviewed  the 
situation,  special  treatment  in  the 
form  of  extra  protection  has  been 
given  to  these  areas.  The  first  area  is 
that  part  of  the  Klamath  River  which 
is  below  the  Highway  101  bridge  at 
Klamath.  In  this  area,  at  and  near  the 
mouth  of  the  river,  fishing  has  been 
restricted  to  two  nights  a  week  to  im¬ 
prove  the  opportunity  for  the  fishery 
managers  to  test  run  strength  and, 
more  importantly,  to  reduce  the  pres¬ 
sure  on  the  fish  that  mill  in  this  area 
before  they  run  up  the  rivers.  This  is 
also  necessary  to  assure  fish  passage 
to  Indian  fisheries  at  other  points  on 
the  reservation  and  to  promote  fish 
passage  to  the  Trinity  River  which  has 
experienced  serious  conservation  prob¬ 
lems  in  past  years.  The  second  area 
which  has  received  special  treatment 
is  the  Trinity  River.  Here  commercial 
fishing  has  been  prohibited  in  order  to 
reduce  the  pressure  and  still  allow 


some  harvest  by  consumptive  users. 
The  water  temperature  and  flow  prob¬ 
lems  have  particularly  caused  concern 
about  the  opportunity  for  fish  pas¬ 
sage.  The  limitation  of  fishing  days, 
placement  of  set  nets,  and  prohibition 
of  commercial  fishing,  are  intended  to 
assist  in  overcoming  this  problem. 

Many  Indians  of  the  reservation 
have  expressed  a  desire  to  establish  a 
staggered-days  fishing  system  which 
would  allow  an  entire  group  of  individ¬ 
uals  in  a  fish  run  to  pass  through  the 
fisheries  without  experiencing  netting 
pressure.  Unfortunately,  adequate  in¬ 
formation  does  not  exist  to  implement 
such  a  system  at  this  time.  However, 
the  Department  will  assess,  with  eligi¬ 
ble  Indian  fishermen,  the  information 
obtained  from  catch  reports,  and  land¬ 
ing  counts  as  the  season  progresses,  in 
an  effort  to  determine  whether  such  a 
system  would  be  feasible  to  implement 
later  this  year.  If  it  is,  the  Department 
will  work  with  the  Indians  of  the  res¬ 
ervation  to  implement  it.  Comments 
are  requested  on  this  proposed  in- 
season  approach  as  well  as  on  the  reg¬ 
ulation  itself. 

Regulation  of  the  Indian  fishery  has 
been  vastly  complicated  by  a  number 
of  factors.  The  ocean  troll  and  recre¬ 
ational  fisheries  which  are  regulated 
without  regard  to  the  in-river  fisheries 
and  Indian  fishing  rights  also  exert 
severe  pressures  on  the  salmon  re¬ 
sources  of  the  Klamath  and  Trinity 
Rivers.  Also,  in  the  past,  fishing  by 
non-Indians  as  well  as  Indians  on  the 
reservation  has  been  relatively  unre¬ 
strained.  Other  problems  affecting  the 
fishery  include  the  substantial  diver¬ 
sions  of  water  from  the  Trinity  River, 
other  environmental  problems  affect¬ 
ing  water  temperature,  quality,  and 
flow,  and  the  reduced  or  blocked  fish 
access  to  many  spawning  grounds.  In 
combination,  these  problems  and  ac¬ 
tivities  pose  a  substantial  threat  to  the 
conservation  of  strong,  viable  fisheries 
on  the  reservation.  The  desires  of  Indi¬ 
ans  with  federally  reserved  fishing 
rights,  as  well  as  other  user  groups, 
cannot  be  met  until  appropriate  con¬ 
trol  of  all  fisheries  is  possible.  Howev¬ 
er,  the  protection  of  the  resource  de¬ 
pends  upon  successful  spawner  escape¬ 
ment  and  at  the  present  time  fresh¬ 
water  fisheries  must  be  limited  accord¬ 
ingly. 

The  Department  recognizes  that  reg¬ 
ulation  of  the  Indian  fishery  on  the 
reservation  will  provide  only  a  small 
degree  of  protection  for  this  resource. 
The  State  of  California  has  indicated 
that  it  will  strictly  enforce  its  own 
laws  against  non-Indians  fishing  on 
and  off  the  reservation.  In  addition,  it 
is  critical  that  future  regulation  of  the 
ocean  fisheries  by  the  Department  of 
Commerce  take  account  of  the  federal¬ 
ly  reserved  fishing  rights  of  Indians  of 
the  Hoopa  Indian  Reservation.  Final¬ 
ly,  a  thorough  review  of  the  progress 


FEDERAL  REGISTER,  VOL  43,  NO.  135— THURSDAY,  JULY  13,  1978 


RULES  AND  REGULATIONS 


30049 


of  the  Trinity  River  task  force  and  the 
other  environmental  problems  of  the 
watersheds  which  affect  the  fishery 
should  be  undertaken  by  Federal  and 
State  agencies  and  Indians  with  inter¬ 
ests  and  responsibility  on  the  rivers 
and  adjacent  lands  in  order  to  formu¬ 
late  firm  recommendations  to  reduce 
the  negative  environmental  pressures 
on  the  fishery  resources  of  the  reser¬ 
vation. 

Indians  of  the  reservation  have  ex¬ 
pressed  concern  about  the  conserva¬ 
tion  of  the  fishery  resources,  the 
extent  of  ocean  fishing  on  these  re¬ 
sources,  and  the  many  environmental 
problems  contributing  to  the  depletion 
of  these  fisheries.  In  response  to  this 
concern  many  Indians  have  requested 
that  the  regulation  include  a  provision 
to  withhold  10  percent  of  the  total 
sum  paid  to  the  eligible  Indian  fisher¬ 
men  for  fish  sold,  to  be  utilized  for  res¬ 
tocking  or  similar  fisheries  enhance¬ 
ment  program  for  the  reservation.  The 
Department  does  not  have  the  author¬ 
ity  to  make  such  a  provision  manda¬ 
tory  and,  at  best,  a  provision  could  be 
proposed  which  would  allow  the  eligi¬ 
ble  Indian  who  sells  fish  caught  in  ac¬ 
cordance  with  this  regulation  to 
choose  whether  or  not  he  or  she  wants 
to  contribute  to  such  a  fund.  The  fund 
would  be  held  in  a  special  account,  and 
would  be  spent  for  a  fish  restocidng  or 
enhancement  program  approved  by  a 
vote  of  the  majority  of  the  eligible 
Indian  fishermen-contributors,  or  In¬ 
dians  of  the  reservation,  or  similar 
representative  group.  Further  com¬ 
ments  are  sought  on  this  proposal. 

A  number  of  other  changes  have 
also  been  included  which  differ  from 
the  regulation  employed  in  1977.  Sig¬ 
nificant  among  them  is  the  definition 
of  eligible  Indian  fishermen.  The  1977 
regulation  had  incorporated  a  blood 
quantum  requirement.  We  received 
considerable  negative  comment  on  the 
blood  quantum  requirement  as  well  on 
the  fact  that  not  all  named  plaintiffs 
in  the  Jessie  Short  case  were  included 
in  the  definition  of  Indian  fisherman. 
Therefore,  to  avoid  prejudicing  the  in¬ 
terests  of  the  parties  to  the  Short  case, 
we  have  revised  the  definition  to  in¬ 
clude:  (1)  Enrolled  members  of  the 
Hoopa  Valley  Tribe;  (2)  plaintiffs  in 
the  Short  case,  and  (3)  Indians  who 
are  allotees  or  direct  descendents  of  al¬ 
lottees  on  the  reservation,  and  who 
currently  and  for  8  of  the  past  10 
years  have  resided  on  the  reservation 
or  within  a  50-mile  radius  thereof.  Per¬ 
sons  meeting  the  specifications  of  the 
third  test  will  be  allowed  to  fish  on  the 
Klamath  River.  It  was  necessary  to  in¬ 
clude  the  third  test  of  eligibility  to 
ensure  that  those  traditional  Indian 
fishermen  of  the  reservation  who  did 
not  join  in  the  Short  litigation  would 
still  be  protected  by  these  regulations. 

This  definition  of  eligible  Indian 
fisherman  is  not  intended  to  comment 


on  who,  in  the  long  run,  will  be  eligible 
to  fish  on  the  Square  or  on  any  other 
part  of  the  reservation,  or  on  who 
among  the  Indians  is  eligible  to  regu¬ 
late  such  fishing.  It  is  our  intention,  to 
the  greatest  extent  possible,  to  keep 
the  problems  of  the  Jessie  Short  litiga¬ 
tion  separate  from  and  unaffected  by 
the  necessary  task  at  hand,  namely, 
protection  of  the  fishery  resources  of 
the  reservation. 

The  Department  has  decided  that 
the  scope  of  this  regulation  should  not 
be  expanded  to  include  the  regulation 
of  fishing  by  non-Indians  on  the  reser¬ 
vation.  This  is  not  a  legal  conclusion 
on  the  authority  of  either  the  Depart¬ 
ment  or  the  tribe  to  so  regulate. 
Rather,  it  is  a  practical  decision  in¬ 
tended  to  facilitate  the  temporary  job 
of  Federal  enforcement,  and  State  co¬ 
operation  in  enforcement  of  the  laws 
applicable  to  non-Indian  fishing  on 
the  rivers.  The  continuing  controversy 
following  the  regulations  published 
last  August  for  the  Indian  fishery  has 
made  it  clear  that  the  effectiveness  of 
these  regulations  will  depend  upon  the 
ability  to  enforce  them.  Likewise,  the 
effectiveness  of  the  scheme  will 
depend  upon  the  willingness  of  the 
State  to  strictly  enforce  the  limita¬ 
tions  applicable  to  fishing  by  non-Indi¬ 
ans.  The  Department  intends  to  invest 
considerable  manpower  into  the  en¬ 
forcement  of  these  regulations.  This  in 
turn  should  remove  any  difficulties 
claimed  by  the  State  in  enforcing  the 
applicable  laws  against  non-Indians 
who  have  been  and  may  be  abusing 
the  fishery. 

In  early  June  1978,  the  Department 
concluded  its  environmental  assess¬ 
ment  under  the  National  Environmen¬ 
tal  Policy  Act  of  1969. 

Upon  review  of  that  assessment  it 
has  been  concluded  that  regulation  of 
this  on-reservation  Indian  fishery  is 
not  a  major  Federal  action  which 
would  significantly  affect  the  environ¬ 
ment  within  section  102(2)(c)  of  the 
act.  Accordingly,  the  preparation  of  an 
environmental  impact  statement  is  not 
required.  The  assessment  is  available 
for  review  at  the  Area  Office  of  the 
Bureau  of  Indian  Affairs  or  the  U.S. 
Fish  and  Wildlife  Service,  both  located 
in  Sacramento,  Calif.  The  Department 
of  the  Interior  has  also  determined 
that  this  regulation  does  not  contain  a 
major  Federal  proposal  requiring 
preparation  of  an  inflation  impact 
statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

The  fishing  season  in  the  Klamath 
and  Trinity  Rivers  on  the  Hoopa 
Indian  Reservation  begins  in  mid-July 
1978.  This  regulation  is  necessary  to 
establish  procedures  for  the  exercise 
of  the  fishing  rights  of  Indians  of  the 
reservation,  consistent  with  the  con¬ 
servation  of  the  fishery.  For  these  rea¬ 
sons  the  Secretary  of  the  Interior 
hereby  and  for  good  cause  finds  that 


the  formal  advance  notice,  public  com¬ 
ment  procedures,  and  delayed  effec¬ 
tiveness  procedures  of  5  U.S.C.  553  are 
Impracticable  and  contrary  to  the 
public  Interest.  This  regulation  is 
therefore  effective  on  July  15, 1978. 

The  primary  author  of  this  docu¬ 
ment  is  Susan  Hvalsoe,  Special  Assist¬ 
ant  to  the  Assistant  Secretary  for 
Indian  Affairs,  Department  of  the  In¬ 
terior,  Washington,  D.C.  20240,  202- 
343-3163. 

Comments  from  Indians  of  the  res¬ 
ervation  and  other  interested  persons 
are  invited  at  the  address  indicated 
above  and  will  be  closely  considered 
following  the  30-day  comment  period 
with  respect  to  amendment  of  this  reg¬ 
ulation. 

Dated:  July  7. 1978. 

James  A.  Joseph, 
Undersecretary. 

Chapter  1  of  Title  25  CFR  is  amended 
by  adding  a  new  Part  258. 

Sec. 

258.1  Purpose. 

258.2  Term  of  regulation. 

258.3  Application. 

258.4  Compliance. 

258.5  Definitions. 

258.6  Eligible  fisherman— eligible  Indian. 

258.7  Fisherman  identification  cards  re¬ 
quired. 

258.8  Registration  and  identification  of 
gear. 

258.9  Establishment  of  fishing  locations— 
fishing  areas,  gear  restrictions. 

258.10  Sales  of  fish. 

258.11  Open  fishing  days  and  times  and 
mesh  sizes. 

258.12  In-season  and  emergency  regula¬ 
tions. 

258.13  Fish  buyers— licensing  and  fish 
catch  reporting. 

258.14  Fish  catch  data— access  and  use. 

258.15  Obstructing  officer. 

258.16  Identification  of  persons  fishing. 

258.17  Forcible  assault  on  Enforcement  Of¬ 
ficer. 

258.18  Enforcement. 

258.19  Penalties. 

Authority:  43  U.S.C.  1457,  25  U.S.C.  2  and 
9,  25  U.S.C.  262,  and  the  reorganization  plan 
No.  3  of  1950  (64  Stat.  1262). 


§  258.1  Purpose. 

(a)  The  regulation  contained  in  this 
part  governs  commercial  and  con¬ 
sumptive  fishing  by  eligible  Indians  on 
the  Hoopa  Indian  Reservation.  The 
purpose  of  this  regulation  is  to  protect 
the  fishery  resources  and  to  establish 
procedures  for  the  exercise  of  the  fish¬ 
ing  rights  of  Indians  of  the  reservation 
until  such  time  as  the  tribal  govern¬ 
ment  issues  of  the  reservation  have 
been  resolved  so  that  the  Indians  can 
regulate  themselves.  It  is  intended  to 
promote  reasonable  access  by  all  inter¬ 
est-holding  groups  which  share  in  the 
fishery  resources  on  the  reservation, 
and  to  assure  fish  passage  through  the 
Indian  fisheries  for  spawning. 

(b)  The  limited  extent  to  which  reg¬ 
ulation  is  undertaken  by  this  part  is 
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not  intended  nor  should  it  be  con¬ 
strued  as  a  conclusion  that  the  Secre¬ 
tary  does  not  have  the  authority  to 
take  additional  measures  to  protect 
the  Indian  resources  on  the  reserva¬ 
tion  if  it  is  later  determined  that  such 
measures  are  necessary. 

§  258.2  Term  of  regulation. 

This  regulation  shall  be  effective  for 
one  year,  beginning  July  15,  1978  and 
expiring  July  15, 1979. 

§  258.3  Application. 

(a)  The  provisions  of  this  regulation 
and  all  in-season  adjustment  orders 
issued  under  it  shall  apply  to  the 
waters  of  the  Klamath  and  Trinity 
Rivers  within  the  exterior  boundaries 
of  the  Hoopa  Indian  Reservation. 

(b)  To  the  extent  that  it  is  consist¬ 
ent  with  this  part  and  the  in-season 
and  emergency  regulations  issued 
hereunder,  the  Hoopa  Valley  Tribal 
Fishing  Ordinance  is  incorporated 
herein  and  effective  for  all  purposes  as 
it  applies  to  fishing  by  members  of  the 
Hoopa  Valley  Tribe  on  that  part  of 
the  reservation  known  as  the  Square. 

(c)  Fishermen  other  than  eligible  In¬ 
dians  are  not  regulated  under  this  part 
at  this  time  and  must  therefore 
comply  with  all  other  applicable  laws 
when  fishing  on  the  Hoopa  Indian 
Reservation. 

§  258.4  Compliance. 

Any  Indian  shall  comply  with  this 
regulation  when  fishing  for  commer¬ 
cial  or  consumptive  purposes  on  the 
Hoopa  Indian  Reservation.  Indians 
who  do  not  have  their  personal  identi¬ 
fication  cards  issued  under  §  258.7 
shall  be  presumed  to  be  ineligible  to 
exercise  Indian  fishing  rights.  Only  In¬ 
dians  who  are  determined  to  be  eligi¬ 
ble  under  §258.6  may  exercise  Indian 
fishing  rights  on  the  Hoopa  Indian 
Reservation. 

§  258.5.  Definitions. 

(a)  Buyer  means:  A  person  who  pur¬ 
chases  smoked,  canned,  frozen  or  fresh 
fish,  or  other  fish  products  such  as  roe 
from  an  eligible  fisherman-Indian. 

(b)  Commercial  fishing  means :  The 
taking  of  salmon  or  steelhead  with  the 
intent  to  sell  them  or  profit  economi¬ 
cally  from  them. 

(c)  Consumption  or  subsistence  fish¬ 
ing  means:  The  taking  of  salmon  or 
steelhead  for  personal  comsumption 
by  Indians  of  the  reservation  and  their 
immediate  families. 

(d)  Depth  of  net  means:  The  total 
distance  between  cork  and  lead  lines 
measured  in  meshes  perpendicular  to 
either  cork  or  lead  line. 

(e)  Drift  net  C pole  net)  means:  A  gill 
net  which  is  not  staked,  anchored  or 
weighted,  but  drifts  free. 

(f)  Drift  netting  zone  means:  That 
portion  of  the  Klamath  River  which 
runs  from  its  mouth  to  the  Highway 
101  bridge  at  Klamath  Glen. 


(g)  Eligible  fisherman— eligible 
Indian  means:  Any  Indian  who  is  de¬ 
termined  to  be  an  Indian  of  the  reser¬ 
vation  under  §  258.6. 

<h)  Enforcement  officer  means: 

(1)  Any  enforcement  officer  of  the 
Bureau  of  Indian  Affairs; 

(2)  Any  enforcement  officer  of  the 
U.S.  Fish  and  Wildlife  Service; 

(3)  Any  U.S.  Marshall; 

(4)  Any  tribal  enforcement  officer. 

(i)  Fish,  fishing  means:  The  fishing 
for,  catching,  or  taking,  or  the  at¬ 
tempted  fishing  for,  catching,  or 
taking  of  any  salmon  or  steelhead 
within  the  exterior  boundaries  of  the 
reservation. 

(j)  Fisherman  identification  means: 
Identification  issued  by  the  Bureau  of 
Indian  Affairs,  and  by  the  Hoopa 
Valley  Tribe  for  its  tribal  members, 
identifying  the  holder  as  a  person  eli¬ 
gible  to  fish  as  an  Indian  of  the  reser¬ 
vation.  The  identification  shall  include 
the  name,  status,  address,  birthdate, 
color  of  hair,  color  of  eyes,  height, 
weight,  and  identification  number  of 
the  holder,  and  holder’s  photograph, 
and  the  disclaimer  provided  in  §  258.6. 

(k)  Fishing  gear  means:  All  types 
and  sizes  of  hooks,  nets,  traps,  lines, 
appliances,  and  other  apparatus  used 
to  take  fish. 

(l)  Gear  identification  number 
means:  An  identification  number 
issued  by  the  Bureau  of  Indian  Affairs 
for  marking  nets  and  boats,  identify¬ 
ing  the  owner  by  the  number  on  his 
fisherman  identification  card. 

(m)  Gillnet  means:  A  net  of  single 
web  construction  bound  at  the  top  by 
a  float  line  and  at  the  bottom  by  a 
weight  line. 

(n)  Hand  dip  net  means:  A  section  of 
netting  distended  by  a  rigid  frame  op¬ 
erated  by  a  process  commonly  recog¬ 
nized  as  dipping.  Such  nets  may  be  of 
any  size. 

(o)  Lawful  gear  means:  Any  dip  net, 
and  any  set  or  drift  gill  net  which 
complies  with  the  length  and  mesh 
size  restrictions  for  the  management 
period  and  the  geographic  location. 

(p)  Management  period  means:  A 
time  interval  during  which  the  major¬ 
ity  of  individuals  of  a  fish  species  are 
accessible  to  capture.  A  management 
period  is  specific  to  a  species  and  a 
single  species  may  have  more  than  one 
management  period  during  the  course 
of  a  year,  depending  upon  the  life 
cycle  of  that  species. 

(q)  Nonmember  means:  Any  person 
who  is  not  an  Indian  of  the  reserva¬ 
tion  as  determined  under  section  258.6. 

(r)  Reservation  means:  The  Hoopa 
Indian  Reservation,  including  those 
parts  known  as  the  “Extension”  and 
the  “Square”. 

(s)  Set  netting  zone  means:  All  that 
portion  of  the  Klamath  and  Trinity 
Rivers  within  the  reservation  except 
for  that  portion  of  the  Klamath  River 
extending  from  the  Highway  101 


bridge  at  Klamath  Glen  to  the  mouth 
of  the  Klamath  River. 

(t)  Sale:  Shall  mean  sell,  barter,  or 
trade,  or  offer  for  sale,  barter,  or 
trade,  fresh  fish  or  fish  products. 

(u)  Stretched  measure  means:  The 
distance  between  the  inside  of  one 
knot  to  the  outside  of  the  opposite 
(vertical)  knot  on  one  mesh.  Measure¬ 
ment  shall  be  taken  when  the  mesh  is 
stretched  vertically  while  wet,  by 
using  a  tension  of  ten  (10)  pounds  on 
any  three  (3)  consecutive  meshes,  then 
measuring  the  middle  mesh  of  the 
three  while  under  tension. 

(v)  Test  fishery  means:  A  fishery  al¬ 
lowed  on  a  limited  basis  under  the  su¬ 
pervision  of  a  biologist  for  the  purpose 
of  acquiring  technical  or  management 
information  including  run  strength, 
timing,  composition,  gear  selectivity, 
exploitation  rate,  and  enhancement 
possibilities. 

§258.6  Eigible  fishermen— eligible 
Indian. 

(a)  Enrolled  members  of  the  Hoopa 
Valley  Tribe  or  plaintiffs  in  the  case 
entitled  Jessie  Short  et  al  v.  United 
States,  Ct.  Cls.  No.  102-63,  may  exer¬ 
cise  fishing  rights  as  an  Indian  of  the 
reservation  under  the  authority  of  this 
part.  Also,  persons  who  are  allottees  or 
direct  descendants  of  allottees  on  the 
Hoopa  Indian  Reservation,  who  cur¬ 
rently  and  for  eight  (8)  of  the  past  ten 
(10)  years  have  resided  on  the  reserva¬ 
tion  or  within  a  50-mile  radius  thereof 
are  eligible  to  exercise  Indian  fishing 
rights  on  the  Klamath  River,  within 
the  reservation  boundaries.  Such  per¬ 
sons  are  eligible  Indians  and  eligible 
fishermen  for  the  purposes  of  this  reg¬ 
ulation  only. 

(b)  Disclaimer:  Determination  of  eli¬ 
gibility  to  fish  under  paragraph  (a)  of 
this  section  shall  not  be  considered 
evidence  of  entitlement  or  lack  of  enti¬ 
tlement  or  in  any  way  affect  eligibility 
for  enrollment  or  tribal  benefits  or 
rights  on  the  Hoopa  Indian  Reserva¬ 
tion  as  they  will  ultimately  be  deter¬ 
mined  through  resolution  of  the  issues 
in  the  Jessie  Short  case. 

(c)  An  eligible  Indian  as  determined 
under  paragraph  (a)  of  this  section 
who  allows  an  ineligible  person  to 
assist  in  an  Indian  fishery  on  the 
Hoopa  Indian  Reservation  shall  be 
subject  to  the  penalties  set  out  in 
§  258.19. 

(d)  Notwithstanding  the  provisions 
in  paragraph  (c),  an  eligible  fisherman 
as  determined  under  paragraph  (a)  of 
this  section  may  be  accompanied  and 
assisted  by  his  or  her  children. 

§  258.7  Fisherman  identification  cards  re¬ 
quired. 

(a)  Persons  qualifying  as  an  “Eligible 
Fisherman”  or  “Eligible  Indian”  under 
§258.6  shall  obtain  an  Indian  fisher¬ 
man  identification  card  before  exercis¬ 
ing  any  Indian  fishing  rights  on  the 
Hoopa  Indian  Reservation. 
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(b)  Fishermen  must  have  their  iden¬ 
tification  card  in  their  possession 
while  fishing,  while  transporting  fish, 
and  while  engaged  in  the  sale  of  fish. 
Fisherman  identification  cards  shall 
be  returned  to  the  BIA  upon  order  of 
a  judge  of  a  court  of  Indian  offenses. 

(c)  Fisherman  identification  card :  A 
fisherman  identification  card  shall  be 
issued  by  the  Bureau  of  Indian  Affairs 
or  by  the  Hoopa  Valley  Tribe  (1)  upon 
showing  that  the  applicant  is  a 
member  of  the  Hoopa  Valley  Tribe. 
Alternatively,  a  fisherman  identifica¬ 
tion  card  shall  be  issued  by  the 
Bureau  of  Indian  Affairs  (2)  upon 
showing  that  the  applicant  is  a  plain¬ 
tiff  in  the  Short  case,  or  (3)  upon 
showing  that  the  applicant  is  an  allot¬ 
tee  or  a  direct  descendant  of  an  allot¬ 
tee,  who  currently  and  for  eight  (8)  of 
the  past  ten  (10)  years  has  resided  on 
the  reservation  or  within  a  50-mile 
radius  thereof.  The  card  shall  show 
the  name  and  enrollment  number  or 
plaintiff  status  of  the  cardholder,  his 
or  her  address,  birthdate,  color  of  hair, 
color  of  eyes,  height,  weight,  identifi¬ 
cation  number,  and  holder’s  photo¬ 
graph,  and  it  shall  note  the  disclaimer 
stated  in  $  258.6(b).  The  card  shall 
state  on  its  face  that  it  is  temporary, 
and  effective  only  for  the  12  months 
beginning  July  15,  1978  and  ending 
July  15,  1979.  The  card  shall  be  signed 
by  the  cardholder.  It  shall  be  counter¬ 
signed  by  the  authorized  official  of 
the  Bureau  of  Indian  Affairs  certify¬ 
ing  that  the  cardholder  is  recognized 
as  eligible  to  exercise  Indian  fishing 
rights  on  the  Hoopa  Reservation.  A 
list  of  eligible  fishermen  to  whom 
identification  cards  have  been  issued 
will  be  furnished  to  the  U.S.  Fish  and 
Wildlife  Service,  to  fisheries  manage¬ 
ment  and  enforcement  agencies,  and 
to  fish  buyers  licensed  as  Indian  trad¬ 
ers  on  the  reservation  and  in  Califor¬ 
nia  and  Oregon  or  on  other  Indian  res¬ 
ervations  in  the  vicinity  of  the  Hoopa 
Indian  Reservation. 

§  258.8  Registration  and  indentification  of 
gear. 

(a)  At  the  time  an  eligible  fisherman 
applies  for  a  fisherman  identification 
card  he  or  she  shall  be  issued  an  iden¬ 
tification  number  and  shall  be  re¬ 
quired  to  place  the  identification 
number  on  all  of  his  or  her  nets  and 
boats  used  for  fishing  in  the  exercise 
of  Indian  fishing  rights  on  the  Hoopa 
Indian  Reservation.  Each  net  shall  be 
marked  on  the  first  front,  middle,  and 
last  end  cork  of  each  net  used  by  each 
eligible  fisherman.  Each  net  must 
have  a  float  or  corks  attached  which 
shall  be  floating  and  visible  at  all 
times.  Each  boat  shall  be  marked  on 
each  side  near  its  bow  with  lumines¬ 
cent  numbers  provided  by  the  Bureau 
of  Indian  Affairs. 

(b)  All  fishing  nets  and  boats  shall 
be  conspicuously  marked  so  that  the 


fisherman’s  indentification  number 
may  be  read  without  removing  the 
gear  from  the  water.  All  unmarked 
nets  and  boats  may  be  seized  by  any 
enforcement  officer.  In  the  absence  of 
proof  to  the  contrary,  unmarked  fish¬ 
ing  nets  and  boats  shall  be  presumed 
not  to  be  used  in  the  exercise  of  the 
fishing  rights  of  Indians  of  the  reser¬ 
vation. 

§  258.9  Establishment  of  fishing  loca¬ 
tions — fishing  areas,  gear  restrictions. 

(a)  Drift  netting  zone: 

(1)  No  set  netting  is  allowed  at  any 
time  in  the  drift  netting  zone. 

(2)  No  netting  from  an  anchored 
boat  is  allowed  in  the  drift  netting 
zone. 

(3)  No  eligible  fisherman  shall  use 
more  than  one  drift  net  while  fishing 
in  the  river. 

(4)  No  drift  net  shall  exceed  three 
hundred  (300)  feet  in  length. 

(5)  All  drift  nets  must  be  out  of  the 
water  between  the  hours  of  6  a.m.  and 
8  p.m.  from  July  15,  1978  through  Oc¬ 
tober  1,  1978.  All  drift  nets  must  be 
out  of  the  water  between  6  a.m.  and 
noon  from  October  1,  1978  through 
June  30, 1979. 

(b)  Set  netting  zone: 

(1)  No  drift  netting  is  allowed  below 
Johnson’s  in  the  set  netting  zone. 

(2)  No  fisherman  shall  use  more 
than  two  set  nets  while  fishing  in  the 
river,  and  no  fisherman  may  use  more 
than  one  set  net  if  he  or  she  is  using  a 
drift  net  at  the  same  time  in  the  river. 

(3)  No  set  net  shall  exceed  100  feet 
in  length,  and  no  drift  net  used  in  the 
set  netting  zone  shall  exceed  100  feet 
in  length. 

(4)  No  set  net  or  combination  of  set 
nets  may  be  placed  in  the  Klamath 
River  in  such  a  way  that  it  (they) 
cover  more  than  one-third  (Vi)  of  the 
distance  across  the  wetted  area  of  any 
channel.  No  set  net  or  combination  of 
set  nets  may  be  placed  in  the  Trinity 
River  in  such  a  way  that  it  (they) 
cover  more  then  two-thirds  (%)  of  the 
distance  across  the  wetted  area  of  any 
channel. 

(5)  No  set  net  may  be  placed  across 
the  mouth  of  any  creek  or  tributary  of 
either  the  Klamath  or  Trinity  Rivers. 
No  set  nets  or  drift  nets  shall  be  per¬ 
mitted  in  any  creek  or  tributary  of  the 
Klamath  or  Trinity  Rivers. 

(6)  No  set  nets  shall  be  permitted 
within  five  hundred  (500)  feet  in  any 
direction  of  the  confluence  of  the  Kla¬ 
math  and  Trinity  Rivers. 

(7)  All  set  and  drift  nets  must  be  out 
of  the  water  between  the  hours  of  6 
a.m.  and  8  p.m.  from  July  15,  1978 
through  October  1,  1978.  All  set  and 
drift  nets  must  be  out  of  the  water  be¬ 
tween  6  a.m.  and  noon  from  October  1, 
1978  through  June  30, 1979. 

(c)  Set  net  locations:  Set  net  loca¬ 
tions  shall  be  determined  by  the  indi¬ 
vidual  Indian  fishermen  based  upon 


historic  or  aboriginal  family  use.  Dis¬ 
putes  over  set  net  locations  are  to  be 
resolved  between  the  parties.  If  no  sat¬ 
isfactory  resolution  is  reached  then  all 
disputes  are  to  be  referred  by  the  par¬ 
ties  to  elders  or  knowledgeable  adults 
of  the  community  for  the  particular 
area  in  which  the  unresolved  dispute 
takes  place.  Unresolved  disputes  be¬ 
tween  members  of  the  Hoopa  Valley 
Tribe  fishing  on  the  Square  may  be  re¬ 
ferred  to  the  business  committee  or  re¬ 
solved  under  a  mechanism  established 
by  the  business  committee. 

(d)  Prohibited  gear:  The  use  of  wire, 
fencing  materials,  nets  set  to  form  a 
trap,  explosives,  or  caustic  or  lethal 
chemicals  in  any  form,  is  expressly 
prohibited  in  all  fisheries. 

(e)  Research  and  test  fisheries:  Fish 
traps  may  be  used  by  biologists  of  fish¬ 
ery  management  agencies  working  on 
the  rivers  for  biological  research,  en¬ 
hancement,  or  other  resource  manage¬ 
ment  purposes.  Designated  Indians  of 
the  Hoopa  Indian  Reservation  may  ob¬ 
serve  research  and  test  fisheries  upon 
making  arrangements  with  the  agency 
conducting  the  research  activity.  Indi¬ 
ans  of  the  reservation  shall  be  pro¬ 
vided  notice  of  such  uses  and  allowed 
access  to  the  information  obtained 
through  such  activities. 

(f)  Noncommercial  hook  and  line 
fishing:  Eligible  Indians  may  engage  in 
noncommercial  fishing  by  single  hook 
and  line  at  all  times  on  the  Hoopa 
Indian  Reservation  except  when  fish¬ 
ing  is  prohibited  for  all  persons  by 
emergency  regulations  promulgated 
hereunder  for  conservation  purposes. 
Fisherman  identification  cards  shall 
be  carried  by  all  eligible  Indians  when 
engaged  in  hook  and  line  fishing. 

(g)  Authorized  gear:  Set  and  drift 
and  dip  nets  are  authorized  for  use  on 
the  Hoopa  Indian  Reservation  pursu¬ 
ant  to  the  limitations  established  in 
this  regulation  or  the  in-season  or 
emergency  regulations  promulgated 
hereunder. 

(h)  Special  Fishing  for  Rest  Home  on 
Hoopa  Square.  Two  nets  which  are 
used  in  conformity  with  the  regula¬ 
tions  may  be  used  for  fishing  for  the 
rest  home  on  the  Hoopa  Square.  Such 
nets  shall  be  clearly  marked  with  a 
number  assigned  by  the  Agency  office 
upon  registration  of  the  net.  An  eligi¬ 
ble  Indian  of  the  reservation  must 
tend  these  nets,  and  all  fish  caught 
shall  have  the  upper  half  of  the  tailfin 
clipped  immediately  upon  removal 
from  the  net.  No  fish  caught  with 
such  nets  may  be  sold. 

§  258.10  Sales  of  fish. 

(a)  Trinity  River.  Eligible  Indian 
fishermen  fishing  on  the  Trinity  River 
on  the  Hoopa  Indian  Reservation  shall 
mark  all  salmon  and  steelhead  caught 
on  the  Trinity  River  by  clipping  the 
top  half  of  the  tailfin  of  each  fish  im¬ 
mediately  upon  removing  it  from  the 
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net  or  otherwise  removing  it  from  the 
water.  No  fish  caught  on  the  Trinity 
River  and  no  fish  with  the  top  half  of 
the  tailfin  clipped  may  be  sold. 

(b)  Eligible  Indian  fishermen  fishing 
on  the  Klamath  River  may  sell  their 
fish  during  commercial  fishing  sea¬ 
sons.  When  selling  to  someone  who  is 
on  the  reservation  the  buyer  must  be 
licensed  or  have  applied  for  a  Federal 
license  to  trade  with  Indians.  Sales  of 
fish  caught  during  the  following  sea¬ 
sons  is  permitted:  (1)  July  15  through 
September  10,  sales  to  be  completed 
before  September  12;  (2)  April  1 
through  June  30,  sales  to  be  completed 
before  July  2. 

(c)  Eligible  Indian  fishermen  fishing 
on  the  Klamath  Riv»r  on  the  Hoopa 
Indian  Reservation  from  September  11 
through  March  31  shall  mark  all 
salmon  and  steelhead  caught  by  clip¬ 
ping  or  cutting  off  the  top  half  of  the 
tailfin  of  each  fish  immediately  upon 
removing  it  from  the  net  or  otherwise 
removing  it  from  the  water.  No  fish 
caught  on  the  Klamath  River  during 
this  time  and  no  fish  with  the  top  half 
of  the  tailfin  clipped  may  be  sold. 

(d)  Sale  of  fish  by  anyone  not  pos¬ 
sessing  their  own  fishermen  identifica¬ 
tion  card  issued  pursuant  to  this  regu¬ 
lation  is  prohibited. 

§  258.1 1  Open  fishing  days  and  times  and 
mesh  sizes. 

The  Hoopa  Indian  Reservation  is 
open  to  the  taking  of  salmon  and 
steelhead  unless  specifically  closed  by 
this  regulation  or  by  properly  adopted 
in-season  and  emergency  regulations 
promulgated  hereunder. 

(a)  Below  the  Highway  101  bridge 
from  July  15  through  September  30. 
Eligible  Indians  may  fish  with  drift 
nets  below  the  Highway  101  bridge 
from  8  p.m.  Friday  to  6  a.m.  on  the  fol¬ 
lowing  Sunday.  Daily  fishing  hours 
are  prescribed  in  §  258.9(a)(5).  Nets 
used  for  fishing  must  have  a  mesh  size 
of  IV*  inches  stretched  measure,  or 
larger.  Commercial  fishing  is  allowed 
until  September  10. 

(b)  Above  the  Highway  101  bridge 
from  July  15  through  September  30. 
Eligible  Indians  may  fish  with  nets 
above  the  Highway  101  bridge  from  8 
p.m.  Thursday  to  6  a.m.  on  the  follow¬ 
ing  Monday.  Daily  fishing  hours  are 
prescribed  in  §  258.9(b)(7).  Nets  used 
for  fishing  must  have  a  mesh  size  of 
TV*  inches  stretched  measure,  or 
larger.  Commercial  fishing  is  allowed 
on  the  Klamath  River  until  Septem¬ 
ber  10. 

(c)  All  reservation  consumption  fish¬ 
ing:  October  1  through  March  31.  Eligi¬ 
ble  Indians  may  fish  for  consumptive 
purposes  only  with  nets  with  a  mesh 
size  of  6  inches  stretched  measure,  or 
larger,  from  noon  on  Monday  to  6  a.m. 
on  the  following  Monday  of  each 
week.  Daily  fishing  hours  are  pre- 
cribed  in  §  258.9  (a)(5)  and  (b)(7). 
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(d)  All  reservation,  April  1  through 
July  15.  Eligible  Indians  may.  fish  with 
nets  with  a  mesh  size  of  TV*  inches 
stretched  measure,  or  larger,  from 
noon  on  Monday  to  6  a.m.  on  the  fol¬ 
lowing  Monday  of  each  week.  Daily 
fishing  hours  are  prescribed  in  §  258.9 

(a)(5)  and  (b)(7).  Commercial  fishing 
is  allowed  on  the  Klamath  River  only 
until  June  30. 

§258.12  In-season  and  emergency  regula¬ 
tions. 

(a)  The  area  manager  of  the  U.S. 
Fish  and  Wildlife  Service  in  Sacramen¬ 
to,  Calif.,  shall  have  the  authority  to 
make  in-season  and  emergency 
changes  in  the  regulations  when  nec¬ 
essary  to  iiisure  proper  management 
of  the  fisheries  resources  of  the  Kla¬ 
math  and  Trinity  Rivers.  This  includes 
the  power  to  close  all  or  part  of  an 
Indian  fishery  when,  in  his  or  her 
judgment,  a  closure  is  necessary  to 
meet  conservation  or  enforcement 
needs.  This  also  includes  the  power  to 
increase  the  number  of  fishing  days 
for  all  or  part  of  an  Indian  fishery 
when,  in  his  or  her  judgment,  this  will 
not  jeopardize  spawning  escapement. 
The  area  manager  or  his  authorized 
representative  shall  consult  with  eligi¬ 
ble  fishermen  of  the  affected  areas  in 
making  such  decisions. 

(b)  In-season  or  emergency  regula¬ 
tions  shall  be  effective  upon  their  issu¬ 
ance  or  according  to  their  terms  and 
shall  remain  effective  until  modified 
or  rescinded  by  the  area  manager  or 
terminated  by  their  terms.  No  penalty 
shall  be  imposed  for  violations  of  an 
emergency  regulation  unless  twenty- 
four  (24)  hours  have  passed  since  the 
issuance  of  the  emergency  regulation, 
or  unless  there  has  been  personal  serv¬ 
ice  of  the  regulation  upon  the  fisher¬ 
man,  whichever  occurs  first. 

(c)  All  in-season  and  emergency  reg¬ 
ulations  shall  be  posted  at  prominent 
locations  throughout  the  Hoopa 
Indian  Reservation,  and  shall  be  pub¬ 
lished  in  local  newspapers  and  in  the 
Federal  Register  as  quickly  as  possi¬ 
ble. 

§  258.13  Fish  buyers — Licensing  and  fish 
catch  reporting. 

(a)  On-reservation  fish  buyers.  Fish 
buyers  desiring  to  purchase  fish  from 
eligible  Indians  of  the  Hoopa  Indian 
Reservation  may  only  purchase  fish 
caught  in  conformity  with  this  regula¬ 
tion.  A  fish  buyer  may  enter  the  reser¬ 
vation  to  purchase  fish  if  the  fish 
buyer  is  a  licensed  Indian  trader,  in  ac¬ 
cordance  with  25  CFR  251  (25  U.S.C. 
262),  or  has  applied  for  such  a  license 
and  has  not  yet  been  denied.  Fish 
buyers  may  purchase  fish  caught  on 
the  Hoopa  Indian  Reservation  in  ac¬ 
cordance  with  this  regulation  from  eli¬ 
gible  Indian  fishermen  who  hold  a 
fisherman  identification  card  issued 
pursuant  to  this  regulation.  When 


purchasing  fish  from  eligible  Indians 
all  fish  buyers  shall: 

(1)  Verify  that  the  seller  is  an  eligi¬ 
ble  Indian  who  has  a  fisherman  identi¬ 
fication  card  in  his  possession  at  the 
time  of  the  sale  and  shall  compare  the 
name  and  identification  number  with 
the  list  of  cardholding  eligible  fisher¬ 
men  supplied  to  the  fish  buyer  by  the 
BIA; 

(2)  Complete  a  fish  ticket  for  each 
fish  sale,  with  a  copy  provided  to  the 
fisherman,  and  copies  provided  to  the 
U.S.  Fish  and  Wildlife  Service  on  a 
weekly  basis— within  three  (3)  calen¬ 
der  days  of  final  weekly  net  catch. 

(3)  Record  on  each  fish  ticket  the 
name  and  fisherman  identification 
number  of  the  seller,  the  date,  and 
time  of  sale,  the  number  of  fish  sold 
by  species,  size  of  the  fish  by  category, 
price  paid,  whether  the  fish  was 
smoked,  canned,  frozen,  fresh,  or  in 
some  other  condition.  The  fish  buyer 
and  the  eligible  Indian  fisherman 
shall  each  sign  the  ticket  to  verify  the 
sale. 

(b)  Off -reservation  fish  buyers.  Sales 
of  fish  caught  in  accordance  with  this 
regulation  on  the  Hoopa  Indian  Reser¬ 
vation  may  be  made  to  off-reservation 
fish  buyers  by  eligible  Indians  holding 
a  fisherman  identification  card  issued 
pursuant  to  this  regulation.  It  is  the 
responsibility  of  each  fisherman  at  the 
time  of  each  fish  sale  to  make  certain 
that  the  fish  ticket  is  completed  accu¬ 
rately  by  the  fish  buyer  and  sent  to 
the  U.S.  Fish  and  Wildlife  Service  on  a 
weekly  basis.  Each  fisherman  shall 
show  his  fisherman  identification  card 
to  the  fish  buyer  on  demand,  and  shall 
sign  the  fish  ticket,  verifying  the  accu¬ 
racy  of  the  information  contained  in 
the  fish  ticket. 

§  258.14  Fish  catch  data— Access  and  use. 

(a)  Fish  buyers  and  eligible  Indian 
fishermen  shall  allow  access  to  har¬ 
vested  fish  to  biologists  and  enforce¬ 
ment  officers  and  Indian  trainees  for 
the  purposes  of  identifying  species  and 
species  composition,  taking  of  scale 
samples,  length  and  weight  measure¬ 
ments,  and  checking  for  fin  clips  and 
tags  from  the  harvested  fish.  This  in¬ 
formation  may  be  collected  by  spot 
checks  of  nets  on  the  rivers,  by  a  re¬ 
search  check  station  set  up  at  a  land¬ 
ing  site,  or  at  a  fish  buyer’s  purchasing 
or  storage  locations. 

(b)  Fish  catch  data  shall  be  compiled 
by  the  USFWS  upon  receipt  of  infor¬ 
mation  contained  on  the  fish  catch 
tickets  for  commercial  sales,  and  infor¬ 
mation  extrapolated  from  fisherman 
spot  checks  and  landing  counts,  and 
creel  census  or  other  data  collected  by 
State  or  Federal  officials  for  sport 
fishing  on  the  reservation.  The  area 
manager  will  summarize  and  distribute 
data  concerning  the  harvest.  Included 
in  the  harvest  data  will  be  the  estimat¬ 
ed  sportfish  harvest  by  species  for  the 
time  limit  involved. 
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§  258.15  Obstructing  officer. 

It  shall  be  unlawful  to  willfully  in¬ 
terfere  with  or  obstruct  an  enforce¬ 
ment  officer  engaged  in  enforcement 
of  this  regulation  or  in-season  or  emer¬ 
gency  orders  promulgated  under  it. 

§  258.16  Identification  of  persons  fishing. 

Any  person  fishing  shall  produce  for 
examination  the  applicable  Indian 
fisherman  identification  card  required 
under  this  regulation  upon  demand  of 
an  enforcement  officer.  Failure  to  pro¬ 
duce  the  required  forms  of  identifica¬ 
tion  shall  be  probable  cause  to  believe 
that  such  a  person  is  a  nonmember 
and  has  no  right  to  exercise  Indian 
fishing  rights  on  the  Hoopa  Indian 
Reservation. 

§  258.17  Forcible  assault  on  enforcement 
officer. 

No  person  shall  assault,  resist, 
oppose,  impede,  intimidate,  or  inter¬ 
fere  with  an  enforcement  officer  en¬ 
gaged  in  enforcing  this  subpart. 

§  258.18  Enforcement. 

Federal  enforcement  officers  may  be 
accompanied  by  an  Indian  trainee. 
Only  Federal  or  Indian  enforcement 
officers  defined  in  section  258.5(h) 
shall  enforce  the  provisions  of  this 
regulation  as  they  apply  to  eligible  In¬ 
dians. 

§  258.19  Penalties. 

(a)  Eligible  Indians  who  violate 
these  regulations  or  any  in-season  or 
emergency  regulation  promulgated 
hereunder  shall  be  subject  to  prosecu¬ 
tion  before  a  Court  of  Indian  Offenses 
established  on  the  Hoopa  Indian  Res¬ 
ervation  pursuant  to  25  CFR  Part  11 
and  whose  jurisdiction  shall  be  limited 
to  enforcement  of  this  regulation. 
Such  persons  shall  be  subject  to  a  civil 
penalty  and/or  have  his  or  her  fishing 
gear  and  fish  catch  confiscated,  and/ 
or  have  his  or  her  Indian  fishing 
rights  suspended.  Minimum  sentences 
shall  be  as  follows: 

First  offense:  Fishing  rights  shall  be  im¬ 
mediately  suspended  for  1  month,  plus  con¬ 
fiscation  of  fish  catch; 

Second  offense:  Fishing  rights  shall  be  im¬ 
mediately  suspended  for  3  months,  plus  con¬ 
fiscation  of  fish  catch; 

Third  offense:  Fishing  rights  shall  be  im¬ 
mediately  suspended  for  6  months,  plus  con¬ 
fiscation  of  fish  catch  and  nets  and  a  fine  of 
no  less  than  $500. 

(b)  Violation  of  §§  258.17  and  258.19, 
obstructing  an  officer  and  forcible  as¬ 
sault  on  an  enforcement  officer,  are 
criminal  offenses  and  shall  be  pros¬ 
ecuted  under  18  U.S.C.  111  and  1114. 

IFR  Doc.  78-18284  Filed  7-12-78;  8:45  am] 


Title  29 — Labor 

CHAPTER  X— NATIONAL  MEDIATION 
BOARD 

f 

PART  1203— APPLICATIONS  FOR 
SERVICE 

Investigation  of  Representation 
Disputes 

AGENCY:  National  Mediation  Board. 
ACTION:  Interim  rulemaking. 

SUMMARY:  These  interim  regula¬ 
tions  amend  §  1203.2  of  the  National 
Mediation  Board  rules.  The  interim 
regulations  delete  the  current  require¬ 
ment  that  the  Board’s  “Application 
for  Investigation  of  Representation 
Dispute”  (form  NMB-3)  should  in¬ 
clude  a  reference  to  the  number  of 
signed  authorizations  submitted  from 
employees  in  each  craft  or  class 
sought  for  representation.  This 
amendment  is  reflected  on  the  revised 
form  NMB-3  currently  in  the  process 
of  initial  distribution.  The  intended 
effect  of  this  action  is  to  eliminate  the 
necessity  of  the  applicant  organization 
to  specify  the  exact  number  of  au¬ 
thorization  cards  submitted  in  support 
of  the  organization’s  application  for 
investigation  of  representation  dis¬ 
putes. 

DATES:  The  regulations  are  effective 
on  an  interim  basis  on  July  13,  1978. 
However,  written  comments  are  invit¬ 
ed,  and  consideration  will  be  given  to 
all  written  comments  received  on  or 
before  September  11, 1978. 

ADDRESS:  Written  comments  should 
be  addressed  to  Mr.  Rowland  K. 
Quinn,  Jr.,  Executive  Secretary,  Na¬ 
tional  Mediation  Board,  Washington, 
D.C.  20572. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Rowland  K.  Quinn,  Jr.,  Executive 
Secretary,  National  Mediation 
Board,  telephone  202-523-5920. 

SUPPLEMENTARY  INFORMATION: 
These  interim  regulations  are  issued 
pursuant  to  the  authority  of  44  Stat. 
577,  as  amended  (45  U.S.C.  151,  et 
seq.). 

By  direction  of  the  National  Media¬ 
tion  Board. 

Dated:  July  7, 1978. 

Rowland  K.  Quinn,  Jr., 
Executive  Secretary. 

29  CFR,  Chapter  X,  is  amended  by 
revising  1203.2  as  follows: 

§  1203.2  Investigation  of  representation 
disputes. 

Applications  for  the  services  of  the 
National  Mediation  Board  under  sec¬ 
tion  2,  ninth,  of  the  Railway  Labor  Act 


to  investigate  representation  disputes 
among  carriers’  employees  may  be 
made  on  printed  forms  NMB-3,  copies 
of  which  may  be  secured  from  the 
Board’s  Executive  Secretary.  Such  ap¬ 
plications  and  all  correspondence  con¬ 
nected  therewith  should  be  filed  in  du¬ 
plicate  and  the  applications  should  be 
accompanied  by  signed  authorization 
cards  from  the  employees  composing 
the  craft  or  class  involved  in  the  dis¬ 
pute.  The  applications  should  show 
specifically  the  name  or  description  of 
the  craft  of  class  of  employees  in¬ 
volved,  the  name  of  the  invoking  orga¬ 
nization,  the  name  of  the  organization 
currently  representing  the  employees, 
if  any,  and  the  estimated  number  of 
employees  in  each  craft  or  class  in¬ 
volved.  The  applications  should  be 
signed  by  the  chief  executive  of  the  in¬ 
voking  organization,  or  other  author¬ 
ized  officer  of  the  organization.  These 
disputes  are  given  docket  numbers  in 
series  "R”. 

[FR  Doc.  78-19359  Filed  7-12-78;  8:45  am] 


[4910-14] 

Title  33 — Navigation  and  Navigable 
Waters 

CHAPTER  I — COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

ICGD  78-75] 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

Atlantic  and  Gulf  Intraoastai  Water¬ 
ways,  South  Carolina  and  Florida 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  Change  of  various  sec¬ 
tion  headings  for  drawbridges  across 
the  Atlantic  and  Gulf  Intracoastal 
Waterways  in  South  Carolina  and 
Florida  are  made  to  more  clearly  iden¬ 
tify  and  locate  the  bridges  concerned. 
Notice  and  public  procedure  have  been 
omitted  because  this  action  is  merely 
one  of  clarification. 

EFFECTIVE  DATE:  This  amendment 
is  effective  on  July  13, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  L.  Teuton,  Jr.,  Chief,  Draw¬ 
bridge  Regulations  Branch  (G- 
WBR/73),  Room  7300,  Nassif  Build¬ 
ing,  400  Seventh  Street  SW.,  Wash¬ 
ington,  D.C.  20590,  202-426-0942. 

DRAFTING  INFORMATION:  The 
principal  persons  involved  in  drafting 
this  proposal  are:  Frank  L.  Teuton,  Jr., 
Project  Manager,  Office  of  Marine  En¬ 
vironment  and  Systems,  and  Stephen 
H.  Barber,  Project  Attorney,  Office  of 
the  Chief  Counsel. 
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In  consideration  of  the  foregoing, 
part  117  of  title  33  of  the  Code  of  Fed¬ 
eral  Regulations  be  amended  by  revis¬ 
ing  the  headings  of  the  following  sec¬ 
tions  of  part  117  to  read  as  follows: 

§  117.365  Sullivans  Island  Narrows, 
AIWW,  mile  462.2,  Ben  M.  Sawyer  Bridge, 
SR  703  between  Sullivan’s  Island  and 
Mount  Pleasant,  S.C. 

§117.370  Wappoo  Creek,  AIWW,  mile 

470.8,  Wappoo  Creek  Bridge,  SR  171/700, 
Charleston,  S.C. 

§  117.432  Matanzas  River,  AIWW,  mile 

777.9,  Bridge  of  Lions,  SR  A-l-A,  St.  Augus¬ 
tine,  Fla. 

§  117.433  Halifax  River,  AIWW,  mile 

824.9,  Ormond  Beach  Bridge,  SR  40,  and 
Halifax  River,  AIWW.  mile  835.5,  Port 
Orange  Bridge.  SR  A-l-A,  Volusia  County. 
Fla. 

§  117.433a  Indian  River  North,  AIWW. 
mile  846.5,  Harris  Saxon  Bridge,  Lytle 
Avenue,  SR  A-l-A,  New  Smyrna  Beach,  Fla. 

§117.435  Indian  River,  AIWW,  mile 

876.6,  Florida  East  Coast  automated  rail¬ 
road  bridge  near  Jay  Jay,  Fla. 

§  117.436  Indian  River,  AIWW,  mile 

878.9,  SR  402  Bridge,  Titusville,  Fla.. 
AIWW,  mile  885.0,  NASA  Causeway  Bridge. 
SR  405,  Addison  Point,  Fla.;  AIWW,  mile 
914.4,  Eau  Gallie  Causeway  Bridge,  SR  3/ 
518,  Eau  Gallie,  Fla.;  and  AIWW,  mile  918.2. 
Melbourne  Causeway  Bridge,  SR  516,  Mel¬ 
bourne,  Fla. 

§  117.438a  Indian  River,  AIWW.  mile 

951.9,  Merrill  Barber  Bridge.  SR  60,  Vero 
Beach,  Fla. 

§  117.438c  AIWW,  mile  1,013.7,  Parker 
Bridge,  U.S.  1,  North  Palm  Beach,  Fla. 

§117.440  Lake  Worth,  AIWW,  r*Jle 
1,021.9,  Flagler  Memorial  Bridge,  SR  A-l-A. 
and  AIWW,  mile  1,022.6,  Royal  Park  Bridge, 
SR  704,  Palm  Beach,  Fla. 

§  117.440a  Lake  Worth,  AIWW.  mile 
1,024.7,  Southern  Boulevard  Bridge,  SR 
700/80,  Palm  Beach,  Fla.  • 

§  117.442a  Hillsboro  River,  AIWW.  mile 
1,055.0,  Northeast  14th  Street  Bridge,  Pom¬ 
pano,  Fla. 

§117.443  Hillsboro  River,  AIWW,  mile 
1,056.0,  Atlantic  Boulevard  Bridge,  SR  814. 
Pompano,  Fla. 

§117.445  New  River  Sound,  AIWW,  mile 
1,059.0,  Commercial  Boulevard  Bridge, 
Northeast  50th  Street,  SR  870,  Lauderdale- 
by-the-Sea,  Fla. 

§117.446  New  River  Sound,  AIWW.  mile 
1,062.6,  Sunrise  Boulevard  Bridge,  North¬ 
east  10th  Street;  AIWW,  mile  1,065.9,  Brook 
Memorial  Bridge,  Alternate  SR  A-l-A  and 
Southeast  17th  Street,  Fort  Lauderdale,  Fla. 

§  117.446a  Lake  Mable-Dumfounding 
Bay.  AIWW,  mile  1,072.2,  Hollywood  Boule¬ 
vard  Bridge,  SR  820,  Hollywood,  Fla. 

§  117.446b  Lake  Mable-Dumfounding 
Bay.  AIWW,  mile  1,074.0,  Hallendale  Beach 
Boulevard  Bridge,  SR  824,  Hallendale,  Fla. 

§  117.446e  Biscayne  Bay,  AIWW,  mile 
1,081.4,  Broad  Causeway  Bridge,  Northeast 
123rd  Street  between  North  Miami  and  Bay 
Harbor  Islands,  Fla. 

§  117.446f  Biscayne  Bay.  AIWW.  mile 
1,089.4,  highway  and  railroad  bridges. 
Dodge  Island,  Miami,  Fla. 

§  117.446g  Biscayne  Bay,  AIWW,  mile 
1,078.0,  Sunny  Isle  Causeway  Bridge,  North¬ 
east  163rd  Street,  SR  826,  North  Miami 
Beach,  Fla. 

§117.447  Biscayne  Bay.  AIWW.  mile 
1,088.8,  MacArthur  Causeway  Bridge,  U.S. 
41,  SR  A-l-A;  and  AIWW,  mile  1,088.6,  east 
and  west  spans  of  the  Venetian  Causeway 
Bridges,  Miami,  Fla. 


§  117.447a  Biscayne  Bay,  AIWW,  mile 
1,091.6,  Rickenbacker  Causeway  Bridge, 
Miami,  Fla. 

§  117.462  Caloosahatchee  River,  Okee¬ 
chobee  Waterway,  mile  134.5,  Edison  Memo¬ 
rial  Bridge,  U.S.  41,  Fort  Myers,  Fla. 

§117.466  Clearwater  Harbor.  AIWW. 
mile  136.0,  Clearwater  Memorial  Causeway, 
SR  60,  Clearwater,  Fla. 

(Sec.  5.  28  Stat,  362,  as  amended,  sec. 
6(g)(2),  80  Stat.  937;  33  U.S.C.  499,  49  U.S.C. 
1655(g)(2);  49  CFR  1.46(c)(5).) 

Note.— The  Coast  Guard  has  determined 
that  this  document  does  not  contain  a 
major  proposal  requiring  preparation  of  an 
economic  impact  statement  under  Executive 
Order  11821,  as  amended,  and  OMB  Circu¬ 
lar  A- 107. 

Dated:  July  3,  1978. 

J.  B.  Hayes, 
Admiral, 

U.S.  Coast  Guard  Commandant 

[FR  Doc.  78-19358  Filed  7-12-78;  8:45  am] 


[3710-92] 

CHAPTER  II— CORPS  OF  ENGINEERS, 
DEPARTMENT  OF  THE  ARMY 

PART  207— NAVIGATION 
REGULATIONS 

Seaplane  Restricted  Area,  Corpus 
Christi  Bay,  Tex. 

AGENCY:  U.S.  Army  Corps  of  Engi¬ 
neers.  DOD. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  amends  regula¬ 
tions  which  establish  a  seaplane  re¬ 
stricted  area  in  Corpus  Christi  Bay, 
Tex.  The  seaplane  restricted  area  is  re¬ 
duced  in  size  by  this  action. 

DATE:  Effective  on  July  14,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Ralph  T.  Eppard  at  202-693- 
5070,  Office  of  the  Chief  of  Engi¬ 
neers,  Attn.  DAEN-CWO-N,  Wash¬ 
ington,  D.C. 20314. 

SUPPLEMENTARY  INFORMATION: 
The  proposed  amendment  was  pub¬ 
lished  at  43  FR  10942  on  March  16, 
1978,  with  the  comment  period  expir¬ 
ing  on  April  17,  1978.  We  received  one 
comment  from  the  National  Ocean 
Survey  which  questioned  the  accuracy 
of  the  coordinates  shown  in  the  notice. 
We  have  verified  that  the  coordinates 
are  correct  and  will  remain  un¬ 
changed.  However,  we  are  requesting 
the  Federal  Register  to  change  the 
format  for  the  coordinates  only  to 
show  them  as  pairs  for  clarity. 

The  amendment  is  hereby  estab¬ 
lished  as  set  forth  below: 


§  8207.188  Corpus  Christi  Bay,  Tex.;  sea¬ 
plane  restricted  area,  U.S.  Naval  Air 
Station,  Corpus  Christi. 

(a)  The  area.  The  waters  of  Corpus 
Christi  Bay  within  the  area  described 
as  follows:  Beginning  at  a  point  on  the 
south  shore  of  Corpus  Christi  Bay  at 
the  “North  Gate”  of  the  U.S.  Naval 
Air  Station  at  longitude  97°  17' 15.0"  W.; 
thence  through  points  at: 

North  latitude  '  West  longitude 

27*42'34.9"  97*1709.6" 

27*4146.8'  97*1423.8" 

27*4115.1"  97*14'35.4" 

27*41’27.0"  97“15'16.7" 

27*4041.6"  97*1533.3" 

thence  to  a  point  on  shore  at  latitude 
27°40'44.9"  N.;  thence  along  the  shore 
to  the  point  of  beginning. 

(b)  The  regulations:  (1)  No  vessel  or 
watercraft  shall  enter  or  remain  in  the 
area  at  any  time,  day  or  night,  except 
with  express  written  approval  of  the 
enforcing  agency,  or  as  a  result  of 
force  majeure. 

(2)  The  regulations  in  this  section 
shall  be  enforced  by  the  Chief  of 
Naval  Air  Training,  U.S.  Naval  Air 
Station.  Corpus  Christi,  Tex.,  and 
such  agencies  \s  he  may  designate. 

(40  Stat.  266;  33  U.S.C.  1.) 

Dated:  June  29,  1978. 

Michael  Blumenfeld,  m 
Deputy  Undersecretary 
of  the  Army. 

[FR  Doc.  78-19269  Filed  7-12-78;  8:45  am] 

[7710-12] 

Title  39 — Postal  Service 

CHAPTER  I— U.S.  POSTAL  SERVICE 

PART  111— GENERAL  INFORMATION 
ON  POSTAL  SERVICE 

Certifications  by  Nonprofit  Third- 
Class  Bulk  Mailers;  Correction 

AGENCY:  Postal  Service. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  a 
typographical  error  in  the  supplemen¬ 
tary  information  for  a  final  rule  on 
nonprofit  third-class  bulk  mailers 
which  appears  at  page  28199  of  the 
Federal  Register  of  June  29,  1978 
(FR  Doc.  78-18056). 

EFFECTIVE  DATE:  September  1, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harold  J.  Hughes,  202-245-4612. 

In  FR  Doc.  78-18056  appearing  at 
page  28199  in  the  Federal  Register  of 
Thursday.  June  29,  1978,  the  following 
change  should  be  made:  on  page  28200, 
in  the  first  column,  in  the  first  full 
paragraph,  the  fourth  sentence  should 
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read:  “This  commenter  believed  that 
criminal  ‘false  statement’  sanctions 
were  inconsistent  with  the  Postal  Ser¬ 
vice’s  position  in  litigation  with  it,  and 
that  such  sanctions  should  not  be  im¬ 
plemented  while  its  lawsuit  challeng¬ 
ing  the  Postal  Service’s  jurisdiction  to 
issue  §  134.57  was  on  appeal.’’ 

W.  Allen  Sanders, 
Assistant  General  Counsel. 

[FR  Doc.  78-19360  Filed  7-12-78;  8:45  ami 


[682C-24] 

Title  41 — Public  Contracts  and 
Property  Management 

CHAPTER  101— FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 

SUKCHAPTER  C— DEFENSE  MATERIALS 

[FPMR  Arndt.  C-51 

PART  101-14— NATIONAL  STOCKPILE 

PART  101-15— LEAD  AND  ZINC 
STABILIZATION 

AGENCY:  General  Services  Adminis¬ 
tration. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  updates  regula¬ 
tions  applicable  to  Federal  agencies 
pertaining  to  the  transfer  of  excess 
strategic  and  critical  materials  to  and 
from  the  national  stockpile  to  reflect 
current  procedures,  references,  and 
GSA  mailing  addresses.  Furthermore, 
this  rule  deletes  provisions  concerning 
the  Lead  and  Zinc  Mining  Stabiliza¬ 
tion  program  which  has  expired. 

EFFECTIVE  DATE:  July  13,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  John  I.  Tait,  Director,  Regula¬ 
tions  and  Management  Control  Divi¬ 
sion,  Office  of  the  Executive  Direc¬ 
tor,  Federal  Supply  Service,  General 
Services  Administration,  Washing¬ 
ton,  D.C.  20406, 703-557-1914. 

The  table  of  contents  for  subchapter 
C  is  amended  to  delete  and  reserve  the 
entries  for  part  101-15  and  to  include 
the  following  new  and  revised  entries: 

PART  101-14— NATIONAL  STOCKPILE 

Sec. 

101-14.105  Materials  not  transferred  to  the 
national  stockpile. 

101-14.106  List  of  strategic  and  critical  ma¬ 
terials  to  be  reported  to  GSA. 

Subpart  101-14.2 — Transfer  of  Excess  Strategic 
and  Critical  Materials  for  Direct  and  Indirect 
Government  Use 

101-14.202  Definitions. 

101-14.202-1  Direct  Government  use. 
101-14.202-2  Indirect  Government  use. 

PARTS  101-15  [RESERVED] 

Part  101-14  is  retitled  as  follows: 


RULES  AND  REGULATIONS 
PART  101-14— NATIONAL  STOCKPILE 

Subpart  101-14.1 — Transfer  of  Excess 

Strategic  and  Critical  Materials  to 

the  National  Stockpile 

1.  Section  101-14.101  is  revised  as 
follows:. 

§  101-14.101  Purpose  and  authority. 

This  subpart  sets  forth  the  policy 
and  procedures  for  transferring  to  the 
national  stockpile  excess  strategic  and 
critical  materials  held  by  Federal 
agencies.  Pursuant  to  section  3h  of  De¬ 
fense  Mobilization  Order  11  (32A  CFR 
Part  111),  GSA  reviews  agencies’ 
excess  holdings  of  these  materials  as  a 
potential  source  to  satisfy  unfulfilled 
national  stockpile  goals. 

2.  Section  101-14.102-4  is  revised  as 
follows: 

§  101-14.102-4  Strategic  materials. 

“Strategic  materials”  means  materi¬ 
als  determined  to  be  strategic  and 
critical  by  the  Federal  Preparedness 
Agency,  GSA,  pursuant  to  the  Strate¬ 
gic  and  Critical  Materials  Stock  Piling 
Act  (50  U.S.C.  98-98h). 

3.  Section  101-14.103-1  and  101- 
14.103-2  are  revised  as  follows: 

§  101-14.103  Reports  of  excess  to  GSA. 

§  101-14.103-1  General  requirements  of  re¬ 
porting. 

Except  as  hereinafter  provided,  stra¬ 
tegic  and  critical  materials  listed  in 
the  GSA  bulletin  entitled  “Excess 
strategic  and  critical  materials  re¬ 
quired  for  the  national  stockpile”  (see 
§  101-14.106)  shall,  when  determined 
to  be  excess,  be  reported  by  the  hold¬ 
ing  agency  to  the  General  Services  Ad¬ 
ministration  (FJ),  Washington,  D.C. 
20406.  (Interagency  report  control 
number  0120-GSA-AR  has  been  as¬ 
signed  to  this  report.)  GSA  will  deter¬ 
mine  whether  the  materials  shall  be 
transferred  to  the  national  stockpile. 

(a)  Upon  determining  that  the  mate¬ 
rials  are  excess,  the  holding  agency 
shall  report  the  location,  quantity,  and 
description  of  the  materials  by  letter 
to  GSA.  The  letter  shall  contain  suffi¬ 
cient  details  to  indicate  the  nature  of 
each  strategic  material,  including 
chemical  or  other  composition,  specifi¬ 
cation,  size,  and  other  pertinent  data. 
When  available,  complete  purchase 
specifications  or  material  content 
analyses  shall  also  be  included. 

(b)  GSA  will  review  the  information 
provided  by  the  holding  agency.  V/hen 
it  is  determined  that  the  materials 
conform  or  appear  to  conform  to 
stockpile  requirements  and  are  needed 
to  satisfy  unfulfilled  stockpile  goals, 
GSA  will  furnish  the  holding  agency 
with  instructions  for  transferring  the 
materials  to  an  appropriate  stockpile 
site  or,  if  necessary,  for  submitting  ad¬ 
ditional  information  for  further 
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review.  (See  §  101-14.105  for  reported 
materials  not  accepted  for  transfer  to 
the  national  stockpile.) 

§  101-14.103-2  Less  than  minimum  speci¬ 
fied  quantities. 

Each  holding  agency  having  excess 
strategic  and  critical  materials  at  any 
one  location  in  lots  of  less  than  the 
minimum  quantities  specified  in  the 
GSA  bulletin  entitled  “Excess  strate¬ 
gic  and  critical  materials  required  for 
the  national  stockpile”  (see  §  101- 
14.106)  shall  retain  the  materials  until 
the  specified  minimum  is  accumulated. 
After  accumulation  of  the  minimum, 
the  holding  agency  shall  report  the 
materials  to  GSA  as  required  in  §  101- 
14.103-1.  If  the  holding  agency  deter¬ 
mines  that  there  is  no  reasonable  pros¬ 
pect  of  accumulating  the  minimum 
quantity  within  12  months  after  the 
material  is  determined  to  be  excess, 
the  material  shall  not  be  reported  as 
prescribed  in  §  101-14.103-1  but  shall 
be  handled  as  excess  in  accordance 
with  the  applicable  provisions  of  part 
101-43. 

4.  Section  101-14.105  is  revised  as 
follows: 

§  101-14.105  Materials  not  transferred  to 
the  national  stockpile. 

Excess  strategic  and  critical  materi¬ 
als  in  the  following  categories  shall  be 
handled  in  accordance  with  the  appli¬ 
cable  provisions  of  part  101-43: 

(a)  Materials  which  were  reported 
pursuant  to  this  subpart  101-14.1  but 
were  not  accepted  for  transfer  to  the 
national  stockpile.  (See  also  §  101- 
43.311-1  for  required  annotation  of 
document.) 

(b)  Materials  which  are  not  required 
to  be  reported  pursuant  to  this  sub- 
part  101-14.1. 

5.  Section  101-14.106  is  revised  as 
follows: 

S  101-14.106  List  of  strategic  and  critical 
materials  to  be  reported  to  GSA. 

The  Commissioner,  Federal  Supply 
Service,  will  periodically  issue  to  Fed¬ 
eral  agencies  a  revised  GSA  bulletin 
entitled  “Excess  strategic  and  critical 
materials  required  for  the  national 
stockpile,”  which  lists  the  materials 
and  the  quantities  to  be  reported 
under  the  provisions  of  this  subpart 
101-14.1.  Additional  copies  of  this  bul¬ 
letin  may  be  obtained  upon  written  re¬ 
quest  to  the  General  Services  Adminis¬ 
tration  (FJ),  Washington,  D.C.  20406. 

Subpart  101-14.2  is  retitled  as  fol¬ 
lows: 

Subpart  101-14.2 — Transfer  of  Excess 

Strategic  and  Critical  Materials  for 

Direct  and  Indirect  Government  Use 

1.  Section  101-14.200  is  revised  as 
follows: 
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§  101-14.200  Scope  of  subpart. 

This  subpart  concerns  the  transfer 
of  excess  strategic  and  critical  materi¬ 
als  from  General  Services  Administra¬ 
tion  inventories  for  direct  and  indirect 
Government  use. 

2.  Section  101-14.201  is  revised  as 
follows: 

§  101-14.201  Purpose  and  authority. 

This  subpart  sets  forth  the  policy 
and  procedures  for  transferring  excess 
strategic  and  critical  materials  in  the 
inventories  of  GSA  to  Federal  agencies 
for  direct  or  indirect  use.  As  prescribed 
in  section  3o  of  Defense  Mobilization 
Order  11  (32A  CFR  Part  111),  Federal 
agencies  which  directly  or  indirectly 
use  strategic  and  critical  materials 
shall  obtain  their  requirements  for 
these  materials  from  excess  Govern¬ 
ment  inventories  when  feasible. 

3.  Section  101-14.202  is  revised  and 
§§  101-14.202-1  and  101-14.202-2  are 
added  as  follows: 

§  101-14.202  Definitions. 

§  101-14.202-1  Direct  Government  use. 

“Direct  Government  use”  means  use 
in  a  Government-owned  and  Govern¬ 
ment-operated  facility  and  use  in  a 
Government-owned  facility  which  is 
operated  by  a  contractor  for  the  Gov¬ 
ernment. 

§  101-14.202-2  Indirect  Government  use. 

“Indirect  Government  use”  means 
use  by  prime  contractors  and  all  tiers 
of  subcontractors  in  the  production  of 
items  being  procured  by  the  Govern¬ 
ment. 

4.  Section  101-14.203  is  amended  by 
revising  paragraphs  (a)  and  (c)  as  fol¬ 
lows: 

§  101-14.203  Materials  available. 

(a)  The  Director,  Federal  Prepared¬ 
ness  Agency,  will  periodically  issue  to 
Federal  agencies  a  GSA  bulletin  enti¬ 
tled  “Transfer  of  excess  strategic  and 
critical  materials  from  GSA  inven¬ 
tories,”  which  lists  excess  materials 
available  for  transfer  to  agencies 
under  the  provisions  of  this  subpart 
101-14.2.  The  bulletin  will  be  revised 
as  excess  materials  become  available 
or  as  available  supplies  of  excess  mate¬ 
rials  become  exhausted.  Additional 
copies  of  the  bulletin  may  be  obtained 
upon  written  request  to  the  General 
Services  Administration  (EN),  Wash¬ 
ington.  D.C.  20405. 


*  *  *  •  • 

(c)  GSA  reserves  the  right  to  fix  the 
minimum  quantity  that  may  be  re¬ 
leased  on  a  single  order. 

5.  Section  101-14.205  is  revised  as 
follows: 
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§  101-14.205  Requests  for  transfers. 

Federal  agencies  shall  review  the 
GSA  bulletin  entitled  “Transfer  of 
excess  strategic  and  critical  materials 
from  GSA  inventories”  (see  §101- 
14.203(a))  and  promptly  inform  GSA 
of  their  requirements  for  any  of  the 
materials  listed  therein.  Requests  for 
information  concerning  transfer  of 
any  excess  strategic  ,and  critical  mate¬ 
rials  from  GSA  inventories  should  be 
directed  to  the  General  Services  Ad¬ 
ministration  (EN),  Washington.  D.C. 
20405. 

PART  101-15— [RESERVED] 

Part  101-15  is  deleted  and  reserved. 

(Sec.  6.  53  Stat.  812,  as  amended  (50  U.S.C. 
98e);  sec.  205(c),  63  Stat.  390  (40  UJS.C. 
486(c));  sec.  704,  64  Stat.  816,  as  amended 
(50  U.S.C.  App.  2154);  EO  11725,  38  FR 
17175,  3  CFR,  1971-1975  Comp.,  p.  779,  as 
amended;  DMO  11,  32A  CFR  Part  111.) 

Dated:  June  30,  1978. 

Robert  T.  Griffin, 
Acting  Administrator  of 
General  Services. 

(FR  Doc.  78-19151  Filed  7-12-78;  8:45  ami 


[6820-24] 

SUBCHAPTER  H— UTILIZATION  AND  DISPOSAL 

(FPMR  Arndt.  H— 111] 

PART  101-43— UTILIZATION  OF 
PERSONAL  PROPERTY 

Subpart  101-43.3 — Utilization  of 
Excess 

Reporting  Excess  Strategic  and 
Critical  Materials 

AGENCY:  General  Services  Adminis¬ 
tration. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  requires 
Federal  agencies  reporting  excess  stra¬ 
tegic  and  critical  materials  to  GSA  for 
utilization  and  disposal  which  were 
previously  reported  for  national  stock¬ 
pile  purposes  to  note  on  the  reporting 
document  that  the  materials  were  pre¬ 
viously  reported.  Currently,  GSA 
must,  by  means  of  intragency  docu¬ 
ment  referral  or  additional  contact 
with  the  reporting  agency,  ascertain 
whether  the  materials  were  previously 
reported  in  accordance  with  priority 
requirements.  The  inclusion  of  this  in¬ 
formation  on  the  document  by  report¬ 
ing  agencies  will  permit  more  expedi¬ 
tious  processing  by  precluding  the 
need  for  time-consuming  verifications. 

EFFECTIVE  DATE:  July  13,  1978. 


FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  John  I.  Tait,  Director,  Regula¬ 
tions  and  Management  Control  Divi¬ 
sion,  Office  of  the  Executive  Direc¬ 
tor.  Federal  Supply  Service,  General 
Services  Administration,  Washing¬ 
ton,  D.C.  20406,  703-557-1914. 

Section  101-43.311-1  is  revised  as  fol¬ 
lows: 

§101-43.311-1  Reporting. 

Except  as  set  forth  in  §  101-43.312, 
excess  personal  property  shall  be  re¬ 
ported  promptly  as  provided  in  this 
§101-43.311-1  and  in  accordance  with 
the  Federal  supply  classification 
groups  and  classes  in  §  101-43.4801 
with  full  descriptions  when  they  are 
available.  In  the  absence  of  such  de¬ 
scriptions.  adequate  commercial  de¬ 
scriptions  shall  be  substituted.  When¬ 
ever  possible,  national  stock  numbers 
shall  be  provided  as  part  of  the  de¬ 
scription.  It  is  especially  important 
that  the  excess  property  report  reflect 
the  true  condition  of  the  property  as 
of  the  date  it  is  reported  excess 
through  assignment  of  the  appropri¬ 
ate  code  designation  as  defined  in 
§  101-43.4901-120-1.  Further,  when¬ 
ever  an  item  of  equipment  is  reported 
as  excess  on  Standard  Form  120, 
Report  of  Excess  Personal  Property, 
any  available  operating  manual,  parts 
list,  circuit  or  wiring  diagram,  mainte¬ 
nance  record,  log,  or  other  instruc¬ 
tional  or  informational  publication  or 
brochure  pertaining  to  the  equipment 
shall  be  reported  on  the  standard  form 
120.  If  the  property  reported  is  a  pre¬ 
fabricated  movable  structure  that  has 
been  installed  in  a  permanent  manner 
and  if  the  reporting  agency  requires 
that  the  site  be  restored  at  the  ex¬ 
pense  of  the  transferee,  donee,  or  pur¬ 
chaser,  the  nature  and  estimated  cost 
of  restoration  shall  be  included  on  the 
standard  form  120.  When  the  property 
being  reported  is  an  excess  strategic  or 
critical  material  which  was  previously 
reported  to  GSA  in  accordance  with 
subpart  101-14.1  but  not  accepted  for 
transfer  to  the  national  stockpile,  the 
fact  that  the  material  was  previously 
reported  shall  be  noted  on  the  stand¬ 
ard  form  120. 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c).) 
Dated:  June  30, 1978. 

Robert  T.  Griffin, 
Acting  Administrator  of 
General  Services. 

(FR  Doc.  78-19152  Filed  7-12-78;  8:45  am] 
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Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[Docket  No.  20509] 

PART  89— PUBLIC  SAFETY  RADIO 
SERVICES 

Providing  for  the  Use  of  frequencies 
530,  1606,  and  1612  kHz  by  Sta¬ 
tions  in  the  Local  Government 
Radio  Services  for  the  Transmission 
of  Certain  Kinds  of  Information  to 
the  Traveling  Public;  Correction 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Erratum. 

SUMMARY:  On  June  9,  1978,  the  FCC 
released  a  memorandum  opinion  and 
order  in  docket  20509  denying  several 
petitions  for  reconsideration.  To  cor¬ 
rect  an  error  appearing  in  paragraph  9 
of  the  text  an  erratum  is  being  issued 
to  indicate  that  frequencies  530  and 
1610  kHz  are  being  reserved  for  travel¬ 
ers  information  stations,  as  reflected 
in  the  eighth  notice  of  inquiry  in 
docket  No.  20217. 

EFFECTIVE  DATE:  July  14,  1978. 

ADDRESSES:  Federal  Communica¬ 
tions  Commission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Melvin  Murray,  Spectrum  Allocation 
Division,  Office  of  Chief  Engineer, 
202-632-6350. 

In  the  matter  of  amendment  of 
parts  2  and  89  of  the  rules  to  provide 
for  the  use  of  frequencies  530,  1606, 
and  1612  kHz  by  stations  in  the  local 
government  radio  services  for  the 
transmission  of  certain  kinds  of  infor¬ 
mation  to  the  traveling  public. 
(Docket  No.  20509). 

Released:  June  22,  1978. 

Published  at  page  25127,  June  9, 
1978. 

The  text  to  the  Commission’s  memo¬ 
randum  opinion  and  order,  FCC  78- 
366,  released  June  9,  1978,  is  corrected 
as  follows: 

1.  Paragraph  9  is  amended  to  read  as 
follows: 

•  •  •  •  • 

9.  NAB  is  correct  in  its  statement  that  the 
Commission’s  fourth  and  fifth  NOI  in 
docket  No.  20271  listed  broadcasting  in  the 
525-535  and  1605-1805  kHz  bands  for  region 
2.  However,  it  is  the  Commission’s  current 
intention  to  reserve  the  frequencies  530  and 
1610  kHz  for  travelers  information  stations 
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as  reflected  in  its  eighth  NOI  in  docket  No. 
20271  released  on  May  5.  1978. 

•  *  -  •  *  • 

Federal  Communications 
Commission, 

William  J.  Tricarico, 

Secretary. 

[FR  Doc.  78-19255  Filed  7-12-78  8:45  am] 


[6712-01] 

[Docket  No.  21342;  RM-2792] 

PART  91— INDUSTRIAL  RADIO 
SERVICES 

Allowing  Transmission  of  Pulsed  Car¬ 
rier  Emissions  on  the  Frequencies 
154.570  and  154.600  MHz;  Correc¬ 
tion 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Errata. 

SUMMARY:  This  errata  corrects  the 
business  radio  service  frequency  table 
and  associated  limitations  by  reinsert¬ 
ing  limitation  (51)  which  was  dropped 
when  a  new  limitation  was  adopted 
bearing  that  number.  The  new  limita¬ 
tion  is  number  (54).  This  relates  to  the 
report  and  order  in  docket  21342. 
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EFFECTIVE  DATE:  April  14,  1978. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Arthur  C.  King,  Industrial  and 
Public  Safety  Rules  Division,  Safety 
and  Special  Radio  Services  Bureau, 
202-632-6497. 

In  the  matter  of  amendment  of 
§91.554  (a)  and  (b)  of  the  Commis¬ 
sion’s  rules  and  regulations  to  allow 
transmission  of  pulsed  carrier  emis¬ 
sions  on  the  frequencies  154.570  and 
154.600  MHz,  Docket  No.  21342,  RM- 
2792. 

Released  :  June  22,  1978. 

When  the  report  and  order  in  docket 
21342  (FCC  78-150,  43  FR  10368, 
March  13,  1978,  was  prepared,  the  ap¬ 
pendix  included  a  new  limitation  on 
the  frequencies  154.570  and  154.600 
MHz  which,  through  inadvertence, 
was  numbered  (51)  instead  of  (54). 
When  the  report  and  order  was  pub¬ 
lished,  the  original  limitation  (51)  was 
deleted  from  §  91.554(b)  and  the  new 
limitation  inserted.  To  correct  the  fre¬ 
quency  list  and  limitations,  §  91.554  (a) 
and  (b)  should  read  as  follows: 

§  91.554  Frequencies  available. 

(a)  •  *  * 


Frequency  or  band  (MHz)  Class  of  station(s)  General  reference  Limitations 


154.570  ....... _ .................. _ _ _ _ _ .........  Mobile . . .  Low  power  general  use .  13,14,44,54 

154.600 . do . do _  13,  14,  43.  54 


(b) *  *  • 

(5)  The  maximum  output  power  of 
the  transmitter  may  not  exceed  1 
watt.  Al,  A2,  A9,  FI,  F2,  or  F9  emis¬ 
sion  may  be  authorized. 

•  •  •  •  * 

(54)  This  frequency  may  be  used, 
with  the  transmitter  carrier  centered 
on  the  designated  frequency  or  5  kHz 


above  or  below  the  designated  fre¬ 
quency  with  P0  or  P2  emission,  using  a 
bandwidth  of  5  kHz  and  a  power  not 
to  exeed  1  watt  peak  power  output. 

Federal  Communications 
Commission, 

William  J.  Tricarico, 

Secretary. 

[FR  Doc.  78-19258  Filed  7-12-78:  8:45  am) 


[4910-60] 

Title  49 — Transportation 

CHAPTER  I— MATERIALS  TRANSPORTATION  BUREAU,  DEPARTMENT  OF 

TRANSPORTATION 


[Docket  No.  HM-144;  Arndt.  Nos.  173-117,179-23] 

PART  173— SHIPPERS— GENERAL  REQUIREMENTS  FOR  SHIPMENTS  AND 


PACKAGINGS 


PART  179— SPECIFICATIONS  FOR  TANK  CARS 


Shippers;  Specification 

AGENCY:  Materials  Transportation 
Bureau,  DOT. 

ACTION:  Final  rule. 


for  Pressure  Tank  Car  Tanks 

SUMMARY:  As  a  result  of  a  series  of 
recent  serious  railroad  accidents  in¬ 
volving  certain  uninsulated  pressure 
tank  cars  transporting  hazardous  ma¬ 
terials,  and  to  effect  early  safety  im- 
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provement  in  the  use  of  these  tank 
cars,  the  period  of  time  for  the  retrofit 
program  specified  in  this  docket  under 
amendments  numbered  173-108  and 
179-19  is  shortened  as  follows: 

1.  Existing  specification  112  and  114 
tank  cars  used  to  transport  flammable 
gases  such  as  propane,  vinyl  chloride 
and  butane,  whose  owners  have  elect¬ 
ed  to  retrofit  with  jacketed  insulation 
and  integral  tank  head  protection 
(known  as  the  “J”  retrofit),  are  to  be 
retrofitted  over  a  3-year  period  ending 
on  December  31,  1980  (former  dead¬ 
line:  December  31,  1981). 

2. 'Existing  specification  112  and  114 
tank  cars  used  to  transport  flammable 
gases  such  as  propane,  vinyl  chloride 
and  butane,  whose  owners  have  elect¬ 
ed  to  retrofit  with  a  nonjacketed  ther¬ 
mal  protection  system  and  tank  head 
protection  (known  as  the  “T”  retrofit) 
are  to  be  retrofitted  with  tank  head 
protection  over  a  2-year  period  ending 
December  31,  1979  (former  deadline: 
December  31,  1981),  and  with  the  non¬ 
jacketed  thermal  protection  system 
over  a  3-year  period  ending  on  Decem¬ 
ber  31,  1980  (former  deadline:  Decem¬ 
ber  31, 1981). 

3.  Existing  specification  112  and  114 
tank  cars  used  to  transport  anhydrous 
ammonia  exclusively  (the  “S”  retrofit) 
are  to  be  retrofitted  with  tank  head 
protection  over  a  2- year  period  ending 
on  December  31,  1979  (former  dead¬ 
line:  December  31, 1981). 

4.  Existing  specification  112  and  114 
tank  cars,  regardless  of  the  hazardous 
lading  being  transported,  are  to  be  re¬ 
trofitted  with  special  couplers  de¬ 
signed  to  resist  coupler  vertical  disen¬ 
gagements  over  a  time  period  ending 
on  December  31,  1978  (former  dead¬ 
line:  June  30,  1979). 

EFFECTIVE  DATE:  These  regula¬ 
tions  are  effective  July  13, 1978. 

ADDRESS:  All  written  comments  re¬ 
ceived  in  this  proceeding  are  available 
for  examination  during  regular  busi¬ 
ness  hours  in  room  6500,  Trans  Point 
Building,  2100  Second  Street  SW., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  F.  Black,  Office  of  Safety, 

Federal  Railroad  Administration, 

202-426-2748. 

SUPPLEMENTARY  INFORMATION: 
These  amendments  are  the  result  of 
the  joint  efforts  of  the  Federal  Rail¬ 
road  Administration  (FRA)  and  the 
Materials  Transportation  Bureau  (the 
Bureau).  In  accordance  with  internal 
DOT  procedures,  the  FRA  has  devel¬ 
oped  the  substantive  provisions  of 
th£se  amendments  for  review  and  issu¬ 
ance  by  the  Bureau.  Accordingly,  fur¬ 
ther  information  concerning  substan¬ 
tive  provisions  of  these  amendments 
may  be  obtained  from  the  above  con¬ 
tact. 


RULES  AND  REGULATIONS 

Background  Information 

EMERGING  NEED  FOR  EXPEDITED  RETROFIT 

On  September  15,  1977,  the  Bureau 
published  in  the  Federal  Register  (42 
FR  46306)  a  final  rule  concerning 
specifications  for  tank  cars  which  in¬ 
cluded  the  following  timetable: 

1.  Existing  specification  112  and  114 
tank  cars  used  to  transport  flammable 
gases  were  to  be  retrofitted  with  ther¬ 
mal  protection  and  tank  head  protec¬ 
tion  (such  as  a  “head  shield”)  over  a  4- 
year  period  ending  on  December  31, 
1981. 

2.  Existing  specification  112  and  114 
tank  cars  used  to  transport  anhydrous 
ammonia  were  to  be  retrofitted  with 
tank  head  protection  (such  as  a  head 
shield)  over  a  4-year  period  ending  on 
December  31, 1981. 

3.  All  specification  112  and  114  tank 
cars  were  to  be  equipped  with  special 
couplers  designed  to  resist  coupler  ver¬ 
tical  disengagements.  These  couplers 
were  to  be  retrofitted  on  all  cars  by 
July  1, 1979. 

Major  accidents  at  Pensacola,  Fla., 
on  November  9,  1977,  at  Waverly, 
Tenn.,  on  February  22,  1978,  and  at 
Lewisville,  Ark.,  on  March  29,  1978,  in 
combination  with  an  incident  of  ap¬ 
parent  vandalism  near  Youngstown, 
Fla.,  on  February  26,  1978,  focused  at¬ 
tention  on  measures  to  improve  the 
safety  of  rail  transportation  of  hazard¬ 
ous  materials. 

As  a  result  of  these  accidents  and 
subsequent  hearings  conducted  by 
Congress,  the  National  Transportation 
Safety  Board  and  the  FRA,  the 
Bureau  published  a  notice  of  proposed 
rulemaking.  Docket  No.  HM-144; 
Notice  No.  78-5  (43  FR  20250;  May  11, 
1978).  The  purpose  of  that  notice  was 
to  elicit  public  comment  on  a  proposed 
rule  to  accelerate  the  time  schedule 
for  the  retrofit  program  specified  in 
this  docket  under  amendments  num¬ 
bered  173-108  and  179-19. 

The  reasons  for  adopting  a  short¬ 
ened  retrofit  program  were  discussed 
in  considerable  detail  in  the  notice.  In¬ 
terested  persons  were  invited  to  par¬ 
ticipate  in  the  rulemaking  proceeding 
through  the  submission  of  written 
comments.  Thirty-nine  submissions 
were  received  and  have  been  fully  con¬ 
sidered  by  the  FRA  and  the  Bureau  in 
the  development  of  this  final  rule. 

In  response  to  comments  received, 
four  changes  have  been  made  in  the 
final  rule. 

1.  In  §  173.314  paragraph  (c)  table, 
the  date  in  note  24  has  been  revised. 
This  date  is  now  December  31,  1980, 
and  is  consistent  with  the  date  in  note 
23. 

2.  In  §  179.105-1  paragraph  (c)(1)  has 
been  revised.  The  date  for  coupler  re¬ 
trofit  for  Canadian-owned  tank  cars 
moving  under  load  in  the  United 
States  has  been  extended  3  months  to 
March  31,  1979,  and  permission  grant¬ 


ed  for  “empty”  return  movement  to 
Canada  of  these  nonequipped  cars 
until  July  1,  1979. 

3.  In  §  179.105-1  paragraph  (c)(2)  has 
been  revised  to  make  the  requirements 
applicable  to  Canadian-owned  112  and 
114  tank  cars  consistent  with  those  ap¬ 
plicable  to  United  States  owned  112 
and  114  tank  cars  when  the  retrofit 
program  has  been  completed. 

4.  In  S  179.105-3  paragraph  (d)(3)(i) 
the  percentage  of  “J”  retrofits  that 
must  be  completed  by  December  31, 
1978,  has  been  established  at  20  per¬ 
cent.  This  is  the  percentage  required 
by  amendment  179-19. 

Section-by-Section  Anaylsis 

SECTION  173.31  QUALIFICATION, 

MAINTENANCE,  AND  USE  OF  TANK  CARS 

The  notice  proposed  to  reduce  the 
retrofit  time  period  for  application  of 
shelf  couplers  by  6  months  from  June 
30, 1979,  to  December  31,  1978.  Several 
commenters  suggested  that,  although 
adequate  supplies  of  shelf  couplers 
might  be  fabricated  by  the  end  of 
1978,  they  doubted  that  100  percent  of 
the  cars  could  be  equipped  by  that 
date.  Logistical  problems  were  cited. 
Several  suggestions  were  offered: 

1.  Retain  the  June  30, 1979,  date; 

2.  Use  March  31,  1979,  as  the  re¬ 
quired  date;  and 

3.  Permit  “empty”  tank  cars  not 
equipped  with  shelf  couplers  to  be 
transported  after  December  31,  1978, 
for  either  3  or  6  additional  months. 

Information  available  to  the  FRA 
and  the  Bureau  indicates  that  an  ade¬ 
quate  supply  of  shelf  couplers  will  be 
manufactured  during  1978  for  retrofit¬ 
ting  all  of  the  112  and  114  tank  cars. 
However,  it  is  recognized  that  getting 
the  couplers  to  the  tank  cars  may 
present  problems.  Shelf  couplers  man¬ 
ufactured  during  the  last  quarter  of 
1978  will  need  to  be  installed  rapidly 
and  the  railroads  have  indicated  that 
they  will  assist  in  this  retrofit  installa¬ 
tion.  They  have  designated  specific 
repair  facilities  located  along  the 
major  112  and  114  tank  car  routes  to 
stock  these  couplers  and  perform  the 
retrofit.  Likewise,  in  order  to  reduce 
this  logistical  problem  of  getting  the 
tank  car  and  the  shelf  couplers  togeth¬ 
er,  several  car  owners  are  utilizing 
portable  installation  equipment  and 
installing  their  sbelf  couplers  at  ship¬ 
per  and  consignee  facilities. 

While  an  “empty”  tank  car  does  not 
present  the  same  degree  of  hazard  as 
does  a  loaded  tank  car.  an  “empty” 
tank  car  can  transport  up  to  1,000  gal¬ 
lons  of  product.  Puncture  of  a  car  con¬ 
taining  1,000  gallons  of  propane  or  an¬ 
hydrous  ammonia  could  cause  a  seri¬ 
ous  hazardous  materials  accident. 
Tank  cars,  either  in  storage  or  after 
being  unloaded,  can  be  equipped  with 
shelf  couplers  using  portable  equip¬ 
ment  at  the  storage  and  unloading 
sites. 
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For  these  reasons  the  FRA  and  the 
Bureau  believe  that  the  December  31, 
1978,  date  is  sound  and  consistent  with 
the  goal  of  upgrading  the  safety  in 
using  these  tank  cars  as  quickly  as  is 
possible.  It  is  recognized  that  compli¬ 
ance  will  require  the  close  cooperation 
of  the  coupler  suppliers,  tank  car 
owners,  tank  car  users,  and  the  rail¬ 
roads  but  all  evidence  indicates  that 
this  retrofit  program  can  be  completed 
by  December  31,  1978,  if  these  parties 
make  a  diligent  effort. 

SECTION  173.314  REQUIREMENTS  FOR 
COMPRESSED  GASES  IN  TANK  CARS 

Several  commenters  recommended 
that  in  note  24,  the  date  be  December 
31,  1980,  so  as  to  be  consistent  with 
the  date  in  note  23  and  so  as  to  enable 
tank  cars  scheduled  for  the  jacketed 
("J”)  retrofit  to  be  used  in  anhydrous 
ammonia  service  in  1980  while  await¬ 
ing  such  retrofit.  The  FRA  and  the 
Bureau  concur.  Accordingly,  note  24 
has  been  amended  to  prohibit  the 
shipment  of  anhydrous  ammonia  in 
112  and  114  tank  cars  not  equipped 
with  head  shields  after  December  31, 
1980. 

SECTION  179.105-1  GENERAL 

Paragraph  (c)  of  this  section  covers 
specification  112  and  114  tank  cars 
manufactured  to  specifications  pro¬ 
mulgated  by  the  Canadian  Transport 
Commission  (CTC).  Amendment  179- 
19  required  CTC  specification  112  and 
114  tank  cars  operating  in  the  United 
States  to  comply  with  the  DOT  special 
requirements  not  later  than  December 
31,  1981.  The  subsequent  notice  pro¬ 
posed  to  require  shelf  couplers  instal¬ 
lation  not  later  than  December  31, 
1978,  and  require  all  other  retrofitting 
not  later  than  December  31, 1980. 

Information  received  from  Canadian 
owners  and  shippers,  as  well  as  the 
CTC,  indicates  that  some  3,300  specifi¬ 
cation  112  and  114  tank  cars  were  built 
to  CTC  specifications.  The  majority 
will  be  retrofitted  to  the  “J”  specifica¬ 
tion. 

Two  Canadian  respondents  ques¬ 
tioned  the  December  31,  1980,  dead¬ 
line.  They  stated  that  this  deadline 
might  cause  lessors  to  take  tank  cars 
out  of  “international”  service  (service 
between  Canada  and  the  United 
States)  for  up  to  2  years.  The  FRA 
and  the  Bureau  believe  that  this 
entire  retrofit  program  must  be  com¬ 
pleted  by  December  31,  1980,  so  as  to 
assure  adequate  safety  in  the  trans¬ 
portation  of  liquefied  flammable  gases 
and  anhydrous  ammonia  in  these  tank 
cars.  For  this  reason,  the  December  31, 
1980,  date  is  adopted. 

Considerable  comments  were  made 
concerning  the  December  31,  1978, 
shelf  coupler  retrofit  deadline. 

Canadian  commenters  reminded  the 
FRA  and  the  Bureau  that  under  the 
December  31,  1981,  deadline  the  Cana¬ 


dian  tank  carowners  had  approximate¬ 
ly  4  years  to  install  shelf  couplers. 
Under  the  proposed  revised  deadline, 
this  retrofit  must  be  accomplished 
within  less  than  1  year  for  CTC  speci¬ 
fication  tank  cars  used  in  "internation¬ 
al”  service.  Commenters  indicated  that 
while  approximately  80  percent  of  the 
CTC  cars  were  in  “international”  serv¬ 
ice,  the  Canadian  goal  is  100-percent 
application  of  shelf  couplers  to  these 
cars  to  provide  maximum  flexibility  in 
utilization. 

Canadian  coupler  manufacturers 
have  just  begun  to  produce  type  “E” 
shelf  couplers  and  indicate  that  quan¬ 
tity  production  of  type  "F”  shelf  cou¬ 
plers  will  not  begin  before  December 
1978.  Canadian  tank  carowners  indi¬ 
cate  that  approximately  70  percent  of 
their  112  and  114  tank  cars  require 
type  “E”  shelf  couplers  and  30  percent 
require  type  “F”  shelf  couplers. 

This  information  on  Canadian  shelf 
coupler  requirements  and  availability 
is  new.  It  was  not  developed  at  the 
FRA  special  safety  inquiry  held  in 
April  and  was  not  available  to  either 
the  FRA  or  the  Bureau.  In  light  of 
these  Canadian  comments  and  since 
the  proposed  revised  retrofit  schedule 
compresses  the  Canadian-owned  tank 
car  coupler  requirements  from  4  years 
to  1  year,  paragraph  (c)  has  been 
modified: 

1.  The  deadline  for  loaded  CTC  spec¬ 
ification  112  and  114  tank  cars  moving 
in  the  United  States  to  be  equipped 
with  shelf  couplers  is  not  later  than 
March  31,  1979;  and 

2.  The  deadline  for  “empty”  CTC 
specification  112  and  114  tank  cars 
moving  in  the  United  States  returning 
to  Canada  is  by  July  1, 1979. 

Although  “empty”  tank  cars  present 
a  hazard,  the  FRA  and  the  Bureau 
recognize  the  difficulties  in  retrofit  in¬ 
stalling  Canadian-manufactured  shelf 
couplers  on  Canadian-owned  tank  cars 
while  these  cars  are  in  the  United 
States.  In  addition  to  logistical  prob¬ 
lems,  such  an  operation  can  present 
unique  “international”  problems  such 
as  customs  taxation.  To  reduce  this 
type  of  difficulty,  it  has  been  decided 
to  extend  “empty”  tank  car  movement 
rights  to  Canadian  tank  cars  for  3 
months  so  that  they  may  return  to 
Canada  for  shelf  coupler  retrofit. 

It  is  recognized  that  this  schedule  is 
tight,  but  the  FRA  and  the  Bureau  be¬ 
lieve  that  promulgation  of  this  sched¬ 
ule  is  essential  to  upgrade  safety  when 
CTC  specification  112  and  114  tank 
cars  are  traveling  in  the  United  States. 
Further,  the  FRA  and  the  Bureau  are 
awake  that  the  Canadian  railroads 
have  indicated  a  willingness  to  assist 
in  the  coupler  retrofit  program  and 
have  established  a  procedure  for 
changing  couplers  while  the  tank  cars 
are  in  rail  transportation.  Also,  porta¬ 
ble  installation  operations  can  be  uti¬ 
lized  in  Canada. 


Another  problem  mentioned  by  Ca¬ 
nadian  commenters  was  with  para¬ 
graph  (c)(2)  of  this  section.  In  the 
notice  this  paragraph  indicated  that 
all  compressed  gases  being  transported 
in  CTC  112  and  114  tank  cars  moving 
in  the  United  States  after  December 
31, 1980,  would  have  to  have  such  tank 
cars  equipped  with  thermal  protection 
and  tank  head  puncture  resistance. 
The  effect  of  this  requirement  would 
be  to  place  more  stringent  regulations 
on  CTC  112  and  114  tank  car  ship¬ 
ments  than  those  imposed  on  similar 
DOT  specification  tank  car  shipments. 
This  difference  was  not  intended.  Ac¬ 
cordingly,  paragraph  (c)(2)  in 
§  179.105-1  has  been  amended  to  indi¬ 
cate  that  after  December  31,  1980, 
CTC  specification  112  and  114  tank 
cars: 

1.  Transporting  flammable  com¬ 
pressed  gases  in  the  United  States 
shall  have  the  prescribed  thermal  pro¬ 
tection  and  tank  head  puncture  resis¬ 
tance;  and 

2.  Transporting  anhydrous  ammonia 
in  the  United  States  shall  have  the 
prescribed  tank  head  puncture  resis¬ 
tance. 

SECTION  179.105-3  PREVIOUSLY  BUILT 
CARS  PARAGRAPH  (A) 

Paragraph  (a)  of  this  section  covers 
retrofit  installation  of  shelf  couplers. 
As  was  stated  under  the  analysis  of 
§  173.31,  several  commenters  stated 
that  they  believed  that  not  all  of  the 
specification  112  and  114  tank  cars 
could  have  shelf  couplers  retrofit  in¬ 
stalled  by  not  later  than  December  31, 
1978.  For  the  reason  stated  in  the 
analysis  of  §  173.31,  the  FRA  and  the 
Bureau  believe  that  the  December  31, 
1978,  deadline  can  be  met  with  diligent 
effort  by  coupler  suppliers,  tank  car 
owners,  tank  car  users,  and  the  rail¬ 
roads.  Further,  the  FRA  and  the 
Bureau  believe  that  complete  coupler 
retrofit  by  the  end  of  1973  is  necessary 
in  order  to  quickly  upgrade  safety 
when  these  cars  are  being  used  to 
transport  hazardous  materials. 

PARAGRAPH  (D) 

Paragraph  (d)  mandates  specific  re¬ 
trofit  schedules  for  performing  the 
“S,”  "T,”  and  “J”  retrofits. 

THE  “S”  RETROFIT  SCHEDULE 

The  notice  proposed  to  require  com¬ 
plete  retrofitting  of.  all  tank  cars  being 
converted  to  the  "S”  specification  by 
December  31,  1979.  One  commenter 
stated  that  he  doubted  that  all  of  the 
head  shields  could  be  retrofit  installed 
by  the  end  of  1979.  He  is  concerned 
with  out-of -service  time  for  his  anhy¬ 
drous  ammonia  cars  as  well  as  extra 
transportation  costs  associated  with 
empty  tank  car  movements  to  retrofit 
repair  facilities.  Another  commenter 
recommended  that  all  head  shields  be 
applied  by  the  end  of  1978. 
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In  the  notice,  the  FRA  and  the 
Bureau  indicated  their  reasons  for  se¬ 
lecting  the  December  31,  1979,  dead¬ 
line.  This  reasoning  included  the  fact 
that  due  to  the  prolonged  cold  1978 
spring,  many  anhydrous  ammonia  cars 
were  not  ready  for  retrofitting  until 
July  and  these  tank  cars  will  again  be 
needed  to  store  manufactured  anhy¬ 
drous  ammonia  beginning  in  early 
September.  The  FRA  and  the  Bureau 
believe  that  by  extending  the  date 
through  1979  so  as  to  include  two 
summer  periods,  the  estimated  3,400 
tank  cars  exclusively  dedicated  to  an¬ 
hydrous  ammonia  service  can  be  retro¬ 
fitted  with  head  shields. 

The  question  of  who  will  pay  the 
empty  tank  car  transportation  costs  is 
a  matter  to  be  resolved  between  the 
tank  carowners  and  the  railroads. 

THE  “l”  RETROFIT  SCHEDULE 

In  the  notice,  paragraph  (d)(2)  pro¬ 
posed  for  “T”  retrofitting  that  the 
deadlines  for  applying  the  tank  head 
puncture  resistance  system  (“head 
shields”)  be  December  31,  1979,  and 
for  applying  thermal  protection  be  De¬ 
cember  31,  1980.  Considerable  com¬ 
ment  was  received  on  this  proposed  re¬ 
vision  of  the  schedule  as  well  as  the 
text  of  the  preamble.  Comments  ad¬ 
dressed  to  the  statement  in  the  pream¬ 
ble  concerning  “•  *  •  the  superior  pro¬ 
tective  qualities  of  the  jacketed  retro¬ 
fit  package”  will  be  discussed  later  in 
this  analysis. 

Many  comments  were  received  sug¬ 
gesting  that  the  “T"  retrofit  schedule 
be  the  same  as  the  “J”  retrofit  sched¬ 
ule.  In  the  opinion  of  the  FRA  and  the 
Bureau  the  “T”  retrofit,  particularly 
the  application  of  “head  shields,”  is 
easier  to  perform  than  the  “J”  retro¬ 
fit.  The  jacketed  method  must  be  ac¬ 
complished  as  a  unitary  process  with 
the  tank  head  protection,  jacket  shell 
and  insulation  being  applied  at  one 
shop.  This  work  can  be  performed  at 
only  a  few  locations. 

At  the  National  Transportation 
Safety  Board  special  hearing  on  April 
4.  1977,  it  was  demonstrated  that  a 
“head  shield”  could  be  installed  in  ap¬ 
proximately  94  minutes.  While  this  ex¬ 
ample  is  a  most  specific  case  it  demon¬ 
strates  that  “head  shields”  can  be  in¬ 
stalled  relatively  quickly  and  easily  as 
compared  to  full  jackets  and  insula¬ 
tion. 

The  FRA  and  the  Bureau  believe 
that  it  is  essential  to  install  tank  head 
puncture  resistance  as  quickly  as  is 
possible,  and  that  with  a  determined 
effort  by  industry  all  of  these  head 
shields  can  be  applied  by  the  end  of 
1979. 

One  commenter  recommended  that 
the  “head  shield”  installation  part  of 
the  “T”  retrofit  be  required  to  be  com¬ 
pleted  by  the  end  of  1978.  The  FRA 
and  the  Bureau  believe  that  compress¬ 
ing  the  retrofit  deadline  to  the  end  of 


1978  for  “head  shield”  application 
would  result  in  a  considerable  number 
of  tank  cars  being  out-of-service 
during  the  first  quarter  of  1979,  just 
when  they  are  needed  the  most.  By  es¬ 
tablishing  this  deadline  at  December 
31,  1979,  this  retrofit  installation  can 
be  expeditiously  completed  with  a 
minimum  of  out-of -service  time. 

Several  commenters  stated  that  they 
believed  that  it  is  unrealistic  to  state 
that  “T”  type  retrofitting  would  be 
done  in  two  stages;  first,  application  of 
“head  shields,”  and,  second,  applica¬ 
tion  of  thermal  protection.  Instead, 
these  commenters  believe  that,  as  a 
practical  matter,  these  two  operations 
will  be  done  at  the  same  time.  These 
amendments  do  not  preclude  such 
action.  However,  opportunity  is  being 
afforded  to  tank  car  owners  to  per¬ 
form  these  two  applications  at  differ¬ 
ent  times.  Obviously,  the  sooner  that 
the  entire  retrofit  is  completed,  the 
sooner  the  tank  car  will  have  the  com¬ 
pleted  safety  features  detailed  under 
this  docket. 

THE  “J”  RETROFIT  SCHEDULE 

In  the  notice,  paragraph  (d)(3)  pro¬ 
posed  that  the  deadline  for  perform¬ 
ing  the  jacketed  retrofit  be  com¬ 
pressed  from  4  years  to  3  years  and 
that  the  cumulative  percentage  of 
tank  cars  required  to  be  completed  at 
the  end  of  each  of  the  3  years  be  25 
percent.  65  percent,  and  100  percent, 
respectively. 

A  considerable  number  of  comments 
were  received  concerning  the  comple¬ 
tion  percentage  for  1978  (the  first 
year).  In  amendment  179-19  this  per¬ 
centage  was  20  percent;  in  notice  No. 
78-5  the  percentage  was  proposed  to 
be  increased  to  25  percent.  Comments 
were  received  to  the  effect  that  plans 
and  commitments  had  been  made 
based  upon  the  20-percent  figure.  Fur¬ 
ther.  construction  of  one  new  facility 
for  performing  the  jacketed  retrofit  is 
not  yet  complete.  However,  these  com¬ 
menters  believed  that  the  second  and 
third  year  requirement  of  65  percent 
and  100-percent  retrofit  could  be  at¬ 
tained. 

The  FRA  and  the  Bureau  concur 
that  the  increased  requirement  for  25 
percent  completion  by  December  31, 
1978,  may  not  be  attainable.  There¬ 
fore,  the  20-percent  figure  published 
under  amendment  179-19  has  been  re¬ 
tained.  The  December  31,  1979,  figure 
of  G5  percent  and  the  December  31, 
1980,  figure  of  100  percent  which  were 
proposed  in  notice  No.  78-5  appear  to 
be  attainable.  Therefore,  these  per¬ 
centages  have  been  adopted  as  pro¬ 
posed  in  the  notice. 

COMMENTS  CONCERNING  ALLEGED  “SUPE¬ 
RIOR  PROTECTIVE  QUALITIES”  OF  JACK¬ 
ETS 

Several  commenters  have  questioned 
the  references  in  the  notice  of  pro¬ 


posed  rulemaking  and  subsequent  de¬ 
partmental  statements  to  the  “superi¬ 
or  protective  qualities”  of  the  jacketed 
retrofit.  The  point  which  was  intended 
by  these  statements  was  that  the  pres¬ 
ence  of  steel  jacketing  provides  addi¬ 
tional.  if  limited,  protection  against 
puncture  or  pressure  vessel  failure  in 
an  accident  environment.  This  conclu¬ 
sion  was  based  on  the  Department's 
extensive  experience  with  the  per¬ 
formance  of  steel  jacketed  insulated 
tank  cars  in  actual  service  over  a 
number  of  years. 

Subsequent  to  the  issuance  of  the 
notice,  a  major  tank  car  company  con¬ 
ducted  tests  of  the  particular  thermal 
coating  which  it  had  selected  for  use 
in  the  retrofit  program.  The  results  of 
those  tests  were  submitted  for  consid¬ 
eration  in  relation  to  the  present  rule- 
making.  The  tests  were  designed  to 
evaluate  the  extent  to  which  the  par¬ 
ticular  thermal  coating  might  assist  in 
preventing  puncture  and  weakening  of 
the  tank  shell.  Under  the  test  protocol 
employed,  the  resulting  data  indicated 
that  the  thermal  coating  provided  pro¬ 
tection  at  least  equivalent  to  that  af¬ 
forded  by  a  conventional  jacketed 
system. 

The  FRA  and  the  Bureau  believe 
that  the  development  of  this  new  data 
underscores  the  validity  of  statements 
made  by  various  commenters  to  the 
effect  that  no  official  preference 
should  have  been  expressed  in  this 
rulemaking  action  for  any  particular 
system  of  protective  devices  which  can 
be  shown  to  meet  the  minimum  ther¬ 
mal  and  tank  head  puncture  resistance 
performance  standards  established  by 
the  substantive  regulations. 

It  is  the  position  of  the  Department 
that  the  retrofit  should  go  forward  as 
quickly  as  is  feasible,  with  each  tank 
carowner  making  such  elections  as  the 
owner  may  deem  appropriate  in  light 
of  overall  safety  considerations.  As 
pointed  out  by  several  commenters, 
disruptions  in  retrofit  elections  will 
result  in  a  delay  of  the  overall  retrofit 
process.  However,  it  remains  true  that 
the  jacketed  method  requires  some¬ 
what  more  time,  must  be  accomplished 
as  a  unitary  process,  and  can  be  in¬ 
stalled  at  only  a  few  locations.  For 
these  reasons,  the  final  rule,  like  the 
proposed  rule,  distinguishes  between 
the  “J”  and  “T”  retrofits  with  respect 
to  deadlines  for  the  application  of 
tank  head  protection. 

COMPLIANCE  REPORTING 

One  commenter  recommended  that 
tank  carowners  be  required  to  periodi¬ 
cally  report  their  retrofit  progress  and 
that  this  information  be  published  pe¬ 
riodically  in  the  Federal  Register. 

On  June  8,  1978,  the  Bureau  pub¬ 
lished  a  notice  of  proposed  rulemaking 
under  docket  No.  HM-144  covering 
“Compliance  Reporting"  (notice  No. 
78-8;  43  FR  24865;  June  8,  1978).  The 
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purpose  of  that  notice  is  to  elicit 
public  comment  on  a  proposal  requir¬ 
ing  DOT  specification  112  and  114 
tank  carowners  to  provide  a  listing  of 
those  tank  cars  and  report  progress 
toward  completion  of  retrofit  plans. 
Accordingly,  this  comment  will  be  con¬ 
sidered  when  analyzing  the  response 
to  notice  78-8. 

WITHDRAWAL  FROM  SERVICE  COMPARED 
TO  RETROFITTING 

One  commenter  indicated  that  he 
planned  to  withdraw  his  112  and  114 
tank  cars  from  service  by  a  combina¬ 
tion  of  conversion  (to  DOT  specifica¬ 
tion  111)  and  scrapping.  He  desired 
relief  from  the  complete  retrofit 
schedule  provided  he  withdrew  tank 
cars  at  the  rate  prescribed  by  the  “J” 
retrofit  schedule.  While  the  FRA  and 
the  Bureau  understand  the  problems 
being  encountered  by  this  tank  car- 
owner  in  converting  his  existing  small 
capacity  (12,000-15,000  gallon)  uninsu¬ 
lated  pressure  tank  cars  to  “economic” 
tank  cars,  it  is  believed  that  early  in¬ 
stallation  of  shelf  couplers  and  speedy 
retrofit  conversion  of  tank  cars,  ac¬ 
cording  to  their  intended  use,  is  essen¬ 
tial  in  order  to  attain  an  adequate 
level  of  safety.  Accordingly,  no  relief  is 
granted  to  this  commenter,  or  any 
other  carowner,  to  substitute  “with¬ 
drawal”  from  service  for  retrofitting. 

Likewise,  another  owner  of  a  very 
few  number  of  112  tank  cars  desires 
relief  from  the  shelf  coupler  deadline 
because  he  is  endeavoring  to  sell  or 
otherwise  dispose  of  these  tank  cars. 
Since  the  purpose  of  this  provision  is 
to  achieve  safety  through  the  applica¬ 
tion  of  coupler  vertical  separation  re¬ 
straint,  and  since  it  is  not  directed  to 
any  one  or  group  of  pwners,  but  is  in¬ 
stead  directed  to  all  tank  cars,  no  ex¬ 
ception  to  the  shelf  coupler  deadline  is 
being  granted.  It  should  be  noted  that 
112A  and  114A  tank  cars  equipped 
with  shelf  couplers  may  be  used  for 
the  transportation  of  nonflammable 
compressed  gases  (except  anhydrous 
ammonia)  and  hazardous  liquids  with¬ 
out  further  safety  modification. 

WAIVER  OF  FRA  PERIODIC  INSPECTION 
DEADLINE 

One  respondent  requested  a  waiver 
of  the  FRA  periodic  inspection  re¬ 
quirements  for  his  hazardous  materi¬ 
als  laden  tank  cars.  While  it  is  not  a 
part  of  this  rulemaking,  the  FRA  and 
the  Bureau  consider  the  periodic 
freight  car  inspection  to  be  an  impor¬ 
tant  method  of  effecting  an  eventual 
overall  reduction  of  railroad  accidents. 
It  is  believed  that  both  the  FRA  peri¬ 
odic  inspection  program  and  the  HM- 
144  retrofit  program  are  essential  to 
safety  and  both  can  be  carried  out  at 
the  same  time.  However,  since  the  rail¬ 
road  safety  requirements  are  adminis¬ 
tered  by  the  FRA,  requests  for  waiver 
should  be  addressed  to  that  Adminis¬ 
tration. 


EFFECT  OF  STRIKES,  ETC. 

One  commenter  has  notified  the  De¬ 
partment  that  his  retrofit  activities 
are  at  a  standstill  because  of  a  strike 
at  two  of  his  facilities.  Another  com¬ 
menter  indicates  difficulty  due  to  con¬ 
struction  delay  of  a  new  facility. 

The  FRA  and  the  Bureau  appreciate 
that  problems  develop  in  any  safety 
program.  However,  the  need  to  provide 
for  public  safety  outweighs  acquies¬ 
cence  to  these  problems,  and  it  is  be¬ 
lieved  that  solutions  are  available.  It 
will  be  the  policy  of  the  Department 
in  this  retrofit  matter  not  to  issue 
waivers  nor  exemptions,  but  rather  to 
assure  that  these  regulations  are  ad¬ 
hered  to  in  the  manner  and  on  the 
dates  prescribed. 

ECONOMIC  IMPACT 

In  analyzing  the  effect  of  accelerat¬ 
ing  the  retrofit  schedule  the  FRA  and 
the  Bureau  have  attempted  to  identify 
additional  costs  resulting  from  com¬ 
pression  of  the  schedule.  A  specific 
possible  increased  cost  of  $900,000  has 
been  identified  for  nonjacketcd  ther¬ 
mal  protection  and  separate  tank  head 
protection  application.  Other  addition¬ 
al  costs  are  not  identifiable  in  defini¬ 
tive  terms,  and  commenters  did  not 
present  definitive  information  on  spe¬ 
cific  costs  to  be  incurred  solely  as  a 
result  of  this  accelerated  schedule. 
However,  the  Bureau  recognizes  that 
compliance  with  the  compressed  retro¬ 
fit  schedule  contained  in  this  amend¬ 
ment  will  result  in  some  additional 
costs  such  as  overtime  payments, 
second  and  third  shift  differential 
payments,  and  possible  premium  pay¬ 
ments  for  components.  Also  there  may 
be  additional  transportation  costs  as¬ 
sociated  with  “double  shopping”  of  a 
small  number  of  DOT  specification 
112T  and  114T  tank  cars,  as  well  as 
some  additional  labor  costs.  It  is  the 
belief  of  the  FRA  and  the  Bureau  that 
such  additional  costs  will  be  only  a 
small  percentage  of  the  cost  of  the  ini¬ 
tial  rule  and  that  the  benefits  to 
public  safety  and  industry  of  acceler¬ 
ating  the  retrofit  of  these  safety  fea¬ 
tures  will  far  outweigh  any  additional 
cost. 

Primary  drafters  of  this  document 
are  William  F.  Black  and  Rolf  Mowatt- 
Larssen,  Office  of  Safety,  and  Edward 
F.  Conway,  Jr.,  Office  of  the  Chief 
Counsel,  Federal  Railroad  Administra¬ 
tion,  and  George  W.  Tenley,  Jr.,  Office 
of  the  Chief  Counsel,  Research  and 
Special  Programs  Administration. 

In  consideration  of  the  foregoing, 
parts  173  and  179  of  Title  49,  Code  of 
Federal  Regulations  are  amended  as 
follows: 

1.  In  §  173.31  paragraph  (a)(5)  is  re¬ 
vised  to  read  as  follows: 

§  173.31  Qualification,  maintenance,  and 
use  of  tank  cars. 

(a)  •  •  • 


(5)  After  December  31,  1978,  each 
specification  112  and  114  tank  car 
built  before  January  1,  1978,  must  be 
equipped  with  shelf  couplers  in  ac¬ 
cordance  with  §  179.105-6  of  this  sub¬ 
chapter. 

•  •  •  •  • 

2.  In  §  173.314  paragraph  (c)  table 
note  23  and  note  24  are  revised  to  read 
as  follows: 

§  173.314  Requirements  of  compressed 
gases  in  tank  cars. 

•  •  •  •  • 

(c)  •  *  • 

Note  23.— After  December  31,  1980,  each 
specification  112  and  114  tank  car  built 
before  January  1,  1978,  used  for  the  trans¬ 
portation  of  flammable  gases  must  be 
equipped  with  thermal  protection  and  tank 
head  puncture  resistance  systems  in  accord¬ 
ance  with  §  179.105  of  this  subchapter. 

Note  24.— After  December  31,  1980,  each 
specification  112  and  114  tank  car  built 
before  January  1,  1978,  used  for  the  trans¬ 
portation  of  anhydrous  ammonia  must  be 
equipped  with  a  tank  head  puncture  resis¬ 
tance  system  in  accordance  with  §  179.105  of 
this  subchapter. 

•  •  •  •  • 

3.  In  §  179.105  paragraph  (c)  in 
§  179.105-1  is  revised;  paragraphs  (a) 
and  (d)  in  §  179.105-3  are  revised  to 
read  as  follows: 

§  179.105  Special  requirements  for  specifi¬ 
cations  112  and  114  tank  cars. 

§  179.105-1  General. 

(c)  Notwithstanding  the  provisions 
of  §  173.8  of  this  subchapter,  no.  112 
and  114  tank  car  manufactured  to 
specifications  promulgated  by  the  Ca¬ 
nadian  Transport  Commission  may  be 
used: 

(1)  After  March  31,  1979,  to  trans¬ 
port  hazardous  materials  in  the 
United  States  unless  it  is  equipped 
with  a  coupler  vertical  restraint 
system  under  §  179.105-6,  except  that 
an  “empty”  tank  car  (paragraph 
172.510(c)  of  this  subchapter)  may  be 
returned  to  Canada  without  a  coupler 
vertical  restraint  system  until  July  1, 
1979;  nor 

(2)  After  December  31,  1980,  to 
transport  flammable  gases  in  the 
United  States  unless  it  is  equipped 
with  thermal  protection  under 
§  179.105-4  and  tank  head  puncture  re¬ 
sistance  under  §  179.105-5;  and,  to 
transport  anhydrous  ammonia  in  the 
United  States  unless  it  is  equipped 
with  tank  head  puncture  resistance 
under  §  179.105-5. 

•  •  *  •  • 

§  179.105-3  Previously  built  cars. 

(a)  After  December  31,  1978,  each 
specification  112  and  114  tank  car 
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built  before  January  1,  1978,  shall  be 
equipped  with  a  coupler  restraint 
system  that  meets  the  requirements  of 
§  179.105-6. 

•  •  •  •  • 

(d)  Each  tank  car  owner  shall  equip 
its  tank  cars  which  are  subject  to  para¬ 
graphs  (b)  and  (c)  of  this  section  in  ac¬ 
cordance  with  the  following  schedule: 

(1)  Each  tank  car  which  is  being  re¬ 
trofitted  in  accordance  with  paragraph 

(b)  shall  be  retrofitted  not  later  than 
December  31, 1979. 

(2)  Each  tank  car  which  is  being  re¬ 
trofitted  in  accordance  with  paragraph 

(c)  with  a  nonjacketed  thermal  protec¬ 
tive  system  and  a  separate  tank  head 
puncture  resistance  system  (112T/ 
114T)  shall  be  retrofitted: 

(i)  With  the  tank  head  puncture  re¬ 
sistance  system  not  later  than  Decem¬ 
ber  31, 1979;  and 

(ii)  With  thermal  protection  not 
later  than  December  31, 1980. 

(3)  All  tank  cars  being  retrofitted  in 
accordance  with  paragraph  (c)  with  a 
thermal  protective  system  enclosed  in 
a  metal  jacket  (112J/114J)  shall  be  re¬ 
trofitted  such  that— 

(i)  At  least  20  percent  of  those  cars 
owned  on  December  31,  1978,  are  so 
equipped  by  not  later  than  that  date; 

(ii)  At  least  65  percent  of  those  cars 
owned  on  December  31,  1979,  are  so 
equipped  by  not  later  than  that  date; 
and 

(iii)  All  of  those  cars  owned  on  De¬ 
cember  31,  1980,  are  so  equipped  by 
not  later  than  that  date. 

(49  U.S.C.  1803,  1804,  1808;  49  CFR  1.53(e).) 

Note.— The  Materials  Transportation 
Bureau  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  environmental  impact 
statement  under  the  National  Environmen¬ 
tal  Policy  Act  (49  U.S.C.  4321  et  seq.). 

Lssued  in  Washington,  D.C.,  on  July 
7,  1978. 

L.  D.  Sant  man. 
Acting  Director, 

Materials  Transportation  Bureau. 

[PR  Doc.  78-19351  Piled  7-12-78;  8:45  am] 
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CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAPTER  B— PRACTICE  AND  PROCEDURE 

[Ex  Parte  No.  293,  Sub.  No.  21 

PART  1125— STANDARDS  FOR  DETER¬ 
MINING  RAIL  SERVICES  CONTINU¬ 
ATION  SUBSIDIES 

Report  and  Amendment  of 
Regulations 

AGENCY;  Rail  Services  Planning 
Office  (RSPO),  Interstate  Commerce 
Commission. 


ACTION:  Report  on  comments  re¬ 
ceived  and  amendments  to  the  regula¬ 
tions. 

SUMMARY:  On  January  11,  1978,  the 
Rail  Service  Planning  Office  (RSPO), 
reissued  the  Regional  Subsidy  Stand¬ 
ards  to  conform  with  the  revised  Uni¬ 
form  System  of  Accounts  for  Railroad 
Companies  (USOA).  At  that  time 
RSPO  invited  comments  from  persons 
who  believed  substantive  changes  had 
been  made  to  the  regulations;  these 
comments  are  discussed  in  this  report. 
Additional  comments  were  made  by 
the  parties  which  constitute  petitions 
to  reopen  the  regulations  for  substan¬ 
tive  change;  these  are  identified  and 
will  also  be  handled  in  this  report, 
consequently,  these  regulations  have 
been  amended  to  allow  for  the  inclu¬ 
sion  of  return  on  the  investment  in  lo¬ 
comotive. 

EFFECTIVE  DATE:  Changes  are  ret¬ 
roactive  to  January  1,  1978.  Comments 
must  be  received  on  or  before  August 
10,  1978. 

ADDRESS:  Submit  an  original  and  six 
copies  to:.  Rail  Services  Planning 
Office,  1900  L  Street  NW.,  Washing¬ 
ton,  D.C.  20036,  ATTN:  Regional  Sub¬ 
sidy  Standards. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  Wells,  Chief,  Cost  Evaluation 

Branch,  Rail  Services  Planning 

Office,  202-254-7552. 

SUPPLEMENTARY  INFORMATION: 
In  its  invitation  to  comment  on  the  re¬ 
statement  of  the  Regional  Subsidy 
regulations,  published  in  the  Federal 
Register  on  January  11,  1978,  43  FR 
at  page  1692,  the  RSPO  restricted  the 
comments  to  significant  changes 
caused  by  the  new  accounting  system 
adopted  by  the  ICC  and  to  refinement 
of  the  apportionment  factors  used  for 
assigning  costs  which  might  be  possi¬ 
ble  because  of  the  finer  breakdown  of 
accounts  under  the  new  accounting 
system.  Many  of  the  comments  re¬ 
ceived  were  beyond  the  scope  of  the 
request  and  it  has  been  decided  that 
they  will  be  handled  as  petitions  to 
reopen  the  regulations.  For  those  com¬ 
ments  which  result  in  amendments  to 
the  regulations,  a  period  of  30  days 
will  be  allowed  for  parties  to  comment. 

Section  1125.3(a)(1),  notice  of  dis¬ 
continuance,  was  commented  on  by 
the  States  of  Pennsylvania  (PADOT) 
and  New  York  (NYDOT).  Both  States 
commented  that  the  request  for  data 
should  include  all  data  without  excep¬ 
tion.  Certain  data  dealing  with  ship¬ 
pers  and  consignees  is  privileged  and 
the  railroad  is  required  by  statue  to 
protect  the  confidentiality  of  this 
data.  Excluding  data  of  this  nature, 
the  carrier  is  required  to  make  availa¬ 
ble  all  source  documents  upon  which 
the  estimated  subsidy  amount  was 
based.  The  regulations  as  presently  in 


force  allow  free  access  to  the  backup 
data  and  records  of  the  carrier  suffi¬ 
cient  for  the  needs  of  any  interested 
party. 

NYDOT  also  requested  that  all  data 
be  submitted  to  the  “Designated  State 
Agency  (DSA)”  and  all  notices  of  dis¬ 
continuance  be  submitted  to  the  DSA 
also.  The  notices  referenced  in  the  reg¬ 
ulations  were  all  issued  in  December 
1975;  the  notices  were  required  of  the 
Trustees  of  the  bankrupt  railroads 
under  section  304(a)  of  the  Regional 
Rail  Reorganization  Act  of  1973.  Thus, 
NYDOT’s  request  for  service  of  these 
notices  is  moot.  In  the  event  of  future 
discontinuances,  the  DSA  will  be 
aware  of  the  action,  because  if  the 
subsidy  offered  by  the  DSA  is  with¬ 
drawn  from  a  branch  line,  the  service 
will  be  automatically  stopped.  Fur¬ 
ther,  any  lines  conveyed  to  ConRail 
come  under  the  National  Abandon¬ 
ment  Regulations,  section  1121  of  the 
CFR,  which  include  broad  notice  pro¬ 
visions. 

NYDOT  has  further  requested  that 
copies  of  all  data  related  to  estimated 
subsidy  calculations  be  supplied  by  the 
carrier  free  of  charge.  The  DSA’s  have 
free  access  to  the  data;  RSPO  believes 
that  it  would  be  an  unjust  burden  to 
place  the  cost  of  making  copies  upon 
the  carrier.  This  suggestion  is  rejected. 

Section  1125.3(a)(3),  use  of  prior  sub¬ 
sidy  standards,  allows  the  prior  regula¬ 
tions  to  be  used  for  the  remainder  of 
the  subsidy  period  covered  by  the  con¬ 
tract  in  effect  on  January  1,  1978. 
NYDOT  has  requested  that,  with  the 
conversion  to  the  new  accounting 
system  by  the  railroad,  and  its  related 
problems,  the  old  regulations  be  used 
for  one  more  subsidy  period,  the  1978- 
1979  subsidy  year.  Because  the  carri¬ 
ers  are  required  to  keep  the  data  in 
such  a  fashion  that  the  1978  Annual 
Report,  Form  R-l,  will  reflect  the  re¬ 
vised  accounting  system  the  Commis¬ 
sion  does  not  feel  it  proper  to  require 
that  the  records  of  subsidized  lines  be 
retained  on  a  separate  basis.  However, 
the  carrier  and  subsidizer  can  agree  to 
use  the  old  regulations.  If  such  an 
agreement  is  decided  upon,  the  carrier 
would  then  have  to  petition  the  RSPO 
for  a  waiver  to  file  the  Branch  Line 
Annual  Report,  Form  R-6,  based  on 
the  unrevised  accounting  system  for 
those  lines  operated  under  subsidy. 

Section  1125.3(c)(4),  estimated  on- 
branch  costs— transportation,  devel¬ 
ops,  among  other  transportation  costs, 
the  crew  wages  in  the  subsidy  esti¬ 
mate.  PADOT’s  comments  relate  to 
the  use  of  firemen  in  crew  costs,  rec¬ 
ommending  that  a  strictly  avoidable 
concept  be  applied  to  crew  members, 
with  firemen  not  being  considered  in 
the  avoidable  costs.  The  costs  allowed 
relate  to  the  size  of  the  actual  crew 
that  serves  the  branch.  If  ConRail  had 
discretion  cn  the  assignment  of  fire¬ 
men  and  intentionally  used  the  branch 
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lines  as  the  work  assignments  for  all 
firemen,  then  the  firemen  should  not 
be  included  for  operating  cost  pur¬ 
poses.  If,  however.  ConRail  does  not 
have  an  option  in  the  assignment  of 
firemen,  and  these  assignments  are 
based  on  the  labor  agreements,  then 
the  costs  of  firemen  would  be  includa¬ 
ble  as  avoidable  costs.  These  guide¬ 
lines  shall  govern  the  inclusion  or  ex¬ 
clusion  of  expenses  for  firemen.  The 
“strictly  avoidable”  concept  has  been 
presented  and  thoroughly  discussed  in 
past  proceedings  in  these  regulations. 
The  RSPO  position  is  that  the  costs 
developed  under  the  regulations  are 
the  cost  of  providing  service,  not  of 
abandoning  it;  therefore,  no  further 
comments  will  be  solicited.  NYDOT’s 
comment  on  this  section  is  directed  at 
the  system  average  costs  used  in  esti¬ 
mating  the  transportation  costs.  The 
NYDOT  comment  is  satisfied  by  re¬ 
viewing  the  limited  application  of 
system  average  costs  prescribed  in 
§  1125.3(c).  Section  1125.3(a)(4)  states: 

This  Interim  formula,  using  1973  data,  is 
to  be  employed  only  for  the  calculation  of 
initial  subsidy  agreements;  once  a  subsidy 
agreement  is  in  place,  subsequent  years’  es¬ 
timates  shall  be  based  on  data  drawn  from 
the  preceding  subsidy  year. 

It  was  never  the  intention  of  RSPO 
that  system  average  costs  be  used  to 
estimate  an  expense  account  which 
had  been  collected  on  an  actual  basis 
after  the  initial  subsidy  period.  Once 
actual  costs  have  been  collected,  they 
should  be  used  to  estimate  the  costs 
for  the  upcoming  subsidy  period. 

Section  1125.3(d),  estimated .  off- 
branch  costs,  has  been  commented  on 
by  NYDOT.  The  comment  reiterates 
NYDOT’s  position  that  the  off-branch 
cost  formula  is  inaccurate  in  its  pres¬ 
ent  form.  This  is  the  same  position 
that  NYDOT  has  taken  in  prior  com¬ 
ment  periods.  The  record  is  complete 
with  discussions  of  off-branch  costs 
and  the  formula  in  its  present  format. 
There  is  no  need  to  repeat  these  dis¬ 
cussions.  This  issue  was  open  for  com¬ 
ment  on  prior  occasions,  at  which  time 
invitations  were  extended  for  alterna¬ 
tive  approaches  for  handling  off- 
branch  costs.  No  acceptable  solutions 
were  forthcoming  and  the  regulations 
were  not  changed. 

Section  1125.4,  interim  payments,  fi¬ 
nancial  reports,  and  interpretations, 
Subsection  (b),  presently  requires  the 
railroad  to  file  quarterly  reports. 
NYDOT  would  like  monthly  reports  to 
be  required  in  order  to  better  monitor 
the  financial  status  of  a  branch  line. 
Although  ConRail  is  presently  submit¬ 
ting  monthly  reports  to  the  States, 
RSPO  does  not  believe  that  it  should 
require  this  from  every  railroad  oper¬ 
ating  subsidized  service.  The  carrier 
and  subsidizer  are  free  to  agree  to 
monthly,  or  other  mutually-satisfac- 
tory,  reporting  schedules. 

ConRail  has  requested  that 
§  1125.4(b)  be  adjusted  to  change  the 


requirement  for  filing  reports  within 
30  days  after  the  close  of  a  reporting 
period  to  110  days.  ConRail  states  that 
this  time  lag  is  necessary  due  to  inter¬ 
line  revenue,  settlements.  The  present 
schedule  developed  by  ConRail  (110 
days)  has  been  agreed  to  and  accepted 
by  the  States  for  which  it  operates 
subsidized  service;  however,  this  is  not 
sufficient  justification  for  amending 
the  regulations.  If  the  requested 
change  were  incorporated  into  the  reg¬ 
ulations,  it  would  also  affect  the  other 
carriers  operating  subsidized  services. 

ConRail  has  also  requested  the  in¬ 
clusion  of  a  final  report  in  section 
1125.4,  to  be  filed  150  days  after  the 
close  of  the  subsidy  period.  This 
report  would  reflect  the  actual  rev¬ 
enues  and  costs  for  the  subsidy  period. 
Section  1125.5  requires  such  a  final 
status  report.  Section  1125.5(a)  de¬ 
scribes  the  purpose  of  the  final  report 
and  its  content.  There  is  no  mention 
of  a  specific  date  after  the  close  of  the 
subsidy  period  by  which  the  final 
report  for  that  period  must  be  filed. 
RSPO  does  not  believe  that  a  150  day 
period  should  be  established  in  the 
regulations. 

Section  1125.5(b)  describes  the  pro¬ 
cedure  for  notification  by  the  carrier 
that  expenses  based  on  the  actual  op¬ 
erations  will  exceed  those  used  to  de¬ 
velop  the  estimated  subsidy.  Current¬ 
ly,  the  railroad  must  notify  the  subsi¬ 
dizer  in  one  of  the  financial  status  re¬ 
ports  issued  during  the  first  10  months 
of  the  subsidy  year.  NYDOT  has  re¬ 
quested  that  the  determination  of  a 
higher  subsidy  amount  be  based  on  9 
months  of  actual  data.  With  the  cur¬ 
rent  lag  in  producing  reports,  the  9- 
month  report  may  not  be  available  to 
the  subsidizer  until  approximately  20 
days  before  the  end  of  the  subsidy 
year;  RSPO  does  not  believe  that  20 
days  gives  the  subsidizer  sufficient 
time  to  make  adjustments  to  keep  the 
subsidy  payments  within  an  estab¬ 
lished  limit. 

Section  1125.6,  revenue  and  income 
attributable  to  branch  lines,  includes 
any  subsidy  payment  from  pre-exist¬ 
ing  agreements  as  an  element  of  reve¬ 
nue.  NYDOT  has  raised  the  point  that 
it  would  prefer  that  this  item  be  in¬ 
cluded  after  the  net  revenue  or  loss 
has  been  calculated.  Although  this 
item  is  the  same  as  any  other  non-op¬ 
erating  or  miscellaneous  income,  a  sep¬ 
arate  line  will  be  added  at  the  bottom 
of  the  formats  established  in  appen¬ 
dixes  I  and  II  of  these  regulations 
showing  any  amounts  included  in  the 
revenues  for  this  item. 

The  avoidable  costs  described  in 
§  1125.7  were  the  source  of  several 
comments  by  PADOT.  NYDOT  and 
ConRail. 

The  problem  of  allowing  for  infla¬ 
tion  was  discussed  by  ConRail,  relat¬ 
ing  to  both  on-branch  and  off -branch 
costs  included  in  section  1125.7.  Con¬ 


Rail  requests  that  an  indexing  proce¬ 
dure  be  allowed  to  account  for  infla¬ 
tion  that  occurs  during  the  subsidy 
period  but  is  not  reflected  in  the  deter¬ 
mination  of  the  operating  costs.  While 
the  office  agrees  with  ConRail  that  in¬ 
flation  has  an  effect  on  costs  and  must 
be  dealt  with,  the  existing  standards 
contain  provisions  that  could  elimi¬ 
nate  this  problem.  The  subsidy  process 
starts  with  an  estimate  of  the  operat¬ 
ing  costs  for  the  upcoming  subsidy 
period,  developed  under  section  1125.3. 
There  is  nothing  in  the  regulations, 
nor  was  it  the  office’s  intention,  to 
preclude  the  railroad  from  using  the 
actual  cost  data  from  the  prior  year 
and  projecting  it  up  through  the  close 
of  the  next  subsidy  year.  Unless  there 
is  some  consideration  for  inflation 
built  into  the  estimate,  it  is  doubtful 
that  the  estimate  will  not  be  exceeded 
by  the  actual  costs.  Under  the  §  1125.5 
year-end  adjustment,  the  operating 
carrier  has  an  additional  opportunity 
to  update  his  cost  factors.  The  Annual 
Report— Form  R-l  will  be  available  for 
a  period  which  coincides  with  the  pre¬ 
dominate  portion  of  the  subsidy  year. 
The  regulations  as  presently  in  force 
require  the  use  of  actual  costs,  includ¬ 
ing  the  most  recent  Form  R-l  data.  If 
the  railroad  chooses  to  use  year-old 
Form  R-l  data  rather  than  apply  the 
new  data  which  reflect  the  actual  in¬ 
flation  experienced,  RSPO  does  not 
intend  to  then  permit  the  use  of  an  es¬ 
timated  indexing  procedure,  which 
would  be  less  accurate.  This  same  ap¬ 
proach  is  applicable  to  the  off-branch 
costs.  When  the  Commission  com¬ 
pletes  its  revised  costing  procedure  for 
railroads,  a  decision  will  be  made  on 
its  applicability  to  the  costing  of  subsi¬ 
dized  branch  lines.  At  the  present 
time,  it  is  estimated  that  the  costing 
procedure  will  be  completed  by  No¬ 
vember  1978.  The  revised  off-branch 
costing  procedure  will  be  available  in 
April  1979  for  use  with  the  1978 
Annual  Report,  Form  R-l,  data.  As  in 
the  case  of  the  on-branch  costs,  an  es¬ 
timated  amount  for  off-branch  costs 
for  the  April  1978-March  1979  subsidy 
period  should  include  some  inflation 
allowance.  When  estimating  any 
allowance  for  inflation,  whether  on- 
branch  or  off-branch,  any  anticipated 
changes  in  service  level  must  also  be 
considered.  The  regulations  will  not  be 
amended  to  incorporate  an  indexing 
procedure  for  updating  costs  because 
actual  costs  records  are  available  for 
year -end  adjustments. 

ConRail’s  comment  on  the  costs  re¬ 
lated  to  moving  overhead  from  a  yard 
to  and  from  the  branch  line 
(§  1125.7(f))  centers  on  the  need  for 
these  costs  being  collected  and  identi¬ 
fied  separately.  ConRail  does  not  dis¬ 
agree  with  the  type  of  costs  allowed, 
but  only  with  the  recording  of  these 
costs  as  a  separate  cost  area.  The 
standards  were  constructed  requiring 
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this  separation  in  order  for  the  subsi¬ 
dizer  to  assure  himself,  with  relative 
ease,  that  costs  of  this  nature  are  not 
double  counted,  i.e.,  also  included  in 
the  off-branch  costs.  If  the  railroad 
can  develop  a  system  that  will  elimi¬ 
nate  the  possibility  of  double  counting 
and  obtains  the  subsidizer’s  agreement 
then  the  office  would  have  no  objec¬ 
tion.  If  the  cost  of  collecting  the  data 
are  substantial  and  agreement  with 
the  subsidizer  cannot  be  reached,  then 
these  overhead  movements  will  be 
costed  under  the  off-branch  cost  pro¬ 
cedure.  The  office  does  not  believe 
that  it  can  change  the  regulations  to 
omit  the  separate  accountability  on 
the  basis  of  Conrad's  submission. 

ConRail  has  requested  that  the  cal¬ 
culations  of  the  return  on  investment 
in  freight  train  cars  in  §  1125.7(g)  be 
amended  to  reflect  (l)a  more  appro¬ 
priate  investment  base  and  (2)  a  rate 
of  return  equal  to  the  interest  rate  for 
the  latest  equipment  trust  certificates. 
On  the  first  point,  ConRail  refers  to 
the  investment  base  used  as  the  liqui¬ 
dation  value. 

If  the  net  depreciated  value  of  the 
entire  car  fleet  is  not  acceptable,  the 
alternative  would  be  to  calculate  the 
net  book  value  of  each  ConRail  car 
that  is  used  in  transporting  goods  to 
or  from  a  branch  line.  The  concept  or 
using  replacement  costs  regardless  of 
the  age  of  the  equipment  furnished 
the  shipper  on  a  subsidized  line  is  not 
equitable.  Under  this  scenario,  if  a  for¬ 
eign  line  car  is  used,  the  actual  per 
diem  rate  for  that  car  would  have  to 
be  calculated.  If  the  subsidizer  and  the 
operating  railroad  wish  to  agree  to  de¬ 
velop  the  costs  for  freight  cars  under 
this  procedure,  they  are  free  to  do  so. 

The  second  comment  relates  to 
using  the  interest  rate  from  the  latest 
equipment  trust  certificates,  as  is  the 
case  for  the  national  subsidy  program, 
rather  then  the  imbedded  debt  cost. 
The  national  standards  are  based  on 
legislation  which  differed  from  the  re¬ 
gional  standards  in  certain  areas;  the 
cost  of  capital  is  one  of  these.  In  Ex 
Parte  338  (Standards  and  Procedures 
For  the  Establishment  of  Adequate 
Railroad  Revenue  Levels),  the  Com¬ 
mission  has  recognized  the  debt/ 
equity  separation  for  the  purpose  of 
calculating  the  cost  of  capital.  This 
cost  of  capital  is  designed  for  deter¬ 
mining  the  overall  revenue  need  of  a 
carrier,  not  for  determining  the  cost  of 
providing  service  to  branch  lines.  At 
this  time,  the  cost  of  providing  service 
as  determined  in  the  revised  costing 
procedure  of  the  Commission  (Rail 
Form  A)  still  reflects  the  imbedded 
debt  rate.  Until  it  is  changed,  the  sub¬ 
sidy  standards  will  not  be  amended. 

ConRail  has  suggested  that  the  Ad¬ 
ministrative  Fee,  §1125.7(j),  be 
changed  to  reflect  the  results  of  an 
annual  audit  by  RSPO  for  determina¬ 
tion  of  the  amount  for  that  subsidy 


period.  This  would  be  accomplished  by 
RSPO  estimating  the  revenues  and  ad¬ 
ministrative  costs  for  the  period  and 
establish  the  rate  from  this  data. 
RSPO  has  reservations  about  this  ap¬ 
proach  for  the  following  reasons:  (1)  It 
would  apply  to  every  carrier  in  the 
region,  not  just  ConRail;  (2)  it  would 
restrict  the  railroads  and  subsidizers 
in  the  flexibility  of  this  item;  and  (3) 
the  RSPO  would  be  compelled  to  per¬ 
form  this  exercise  for  every  carrier. 
The  present  approach  to  this  item  has 
been  acceptable  in  the  past  and  the 
RSPO  sees  no  reason  to  change. 

Both  PADOT  and  NYDOT  com¬ 
mented  on  the  applicability  of  includ¬ 
ing  off-branch  costs  in  the  calculation 
of  operating  subsidies.  In  addition, 
PADOT  questions  the  use  of  ton-mile 
cost  in  calculating  off-branch  costs. 
Both  of  these  issues  have  been  submit¬ 
ted  for  comment  on  numerous  occa¬ 
sions  in  this  proceeding.  RSPO  was 
upheld  in  the  courts  on  the  use:  (1) 
Off-branch  costs  and  (2)  Rail  Form  A 
as  a  basis  of  calculation.  RSPO  has 
previously  asked  for  alternative  solu¬ 
tions  to  using  off-branch  costs  and 
none  that  have  been  submitted  are  ac¬ 
ceptable.  There  does  not  appear  to  be 
any  justification  for  submitting  this 
item  for  further  comment. 

ConRail  has  pointed  out  that  the 
cost  of  capital  included  in  the  off- 
branch  costs  should  acknowledge  both 
debt  and  equity  on  a  composite  basis. 
This  approach  is  the  same  as  that  de¬ 
scribed  in  the  earlier  discussion  of 
freight  train  car  costs.  For  these  same 
reasons,  the  proposed  change  is  denied 
for  further  consideration. 

One  further  comment  was  received 
from  PADOT  concerning  the  off- 
branch  costs  for  class  II  railroads. 
PADOT  states  that  the  0.78  factor 
currently  used  is  in  error  and  that  in 
the  past  the  Commission  has  used  a 
0.50  factor.  The  “0.50”  referred  to  by 
PADOT  is  the  “50  percent  rule”  for¬ 
merly  used  by  the  Commission  in 
abandonment  cases.  This  rule  made 
the  assumption  that  the  off-branch 
costs  were  equal  to  50  percent  of  the 
off-branch  portion  of  the  revenue  and 
had  nothing  to  do  with  variability. 
The  factor  of  0.78  is  used  to  determine 
the  variable  portion  of  the  carriers 
total  operating  expenses,  rents  and 
taxes.  This  factor  is  not  applied  direct¬ 
ly  to  an  individual  shipment  for  the 
purpose  of  determining  the  off-branch 
costs. 

ConRail  has  requested*  that  a  return 
on  the  investment  in  locomotives  be 
included  under  section  1125.7.  ConRail 
points  out  that  this  item  is  included  in 
the  national  subsidy  standards  and  is  a 
proper  cost  element.  ConRail  further 
requests  that  the  cost  of  capital  ap¬ 
plied  to  the  net  investment  be  based 
on  the  interest  rate  of  the  latest 
equipment  trust  certificates.  The  cost 
would  then  be  assigned  to  the  branch 


line  on  a  locomotive  unit  hour  basis. 
These  are  the  same  bases  as  are  used 
in  the  national  program.  Section 
1125.7  will  be  amended  for  the  inclu¬ 
sion  of  this  item  as  an  avoidable  cost 
but  the  rate  of  interest  applied  to  the 
net  investment  will  not  be  that  sug¬ 
gested  by  ConRail.  The  rate  that  is  ap¬ 
plied  to  the  net  book  investment  will 
be  the  imbedded  debt  rate  for  the 
entire  carriers’  system. 

The  apportionment  factors  in  sec¬ 
tion  1125.8  have  been  questioned  by 
PADOT.  Specifically,  the  inclusion  of 
locomotive  depreciation  has  been  ques¬ 
tioned  and  the  applicability  of  using 
locomotive  unit  hours  to  assign  fuel 
costs.  Locomotive  depreciation  is  con¬ 
sidered  by  RSPO  as  a  legitimate  cost 
of  providing  service. 

Both  the  NYDOT  and  the  PADOT 
have  questioned  the  apportionment  of 
train  fuel  costs  to  the  branch  line  on  a 
locomotive  unit  hour  basis  in  section 
1125.8(c)(ii).  The  NYDOT  recom¬ 
mends  that  the  actual  costs  be  devel¬ 
oped  from  the  carrier’s  accounting  rec¬ 
ords.  The  PADOT  asserts  that  locomo¬ 
tive  fuel  costs  are  only  one-third 
avoidable  on  a  locomotive  unit  hour 
basis  and  the  other  two-thirds  should 
be  on  a  car-mile  basis.  The  NYDOT 
proposed  change  to  actual  fuel  con¬ 
sumption  is  not  a  feasible  solution. 
The  Office  is  not  aware  of  any  carrier 
records  that  would  permit  direct  mea¬ 
surement  of  the  actual  consumption  of 
fuel  for  a  locomotive  operating  on  a 
specific  branch  line.  Such  a  measure¬ 
ment  would  entail  the  installation  of 
fuel  meters  on  each  locomotive  and 
would  require  readings  to  be  taken  im¬ 
mediately  prior  to  serving  the  branch 
and  again  when  leaving  the  branch 
line.  The  PADOT  suggestion  that  only 
one-third  of  the  fuel  cost  is  as  a  result 
of  the  hours  factor  while  two-thirds  is 
better  measured  by  car-miles  is  not 
substantiated  by  any  data.  When  the 
present  service  unit  category  was  se¬ 
lected,  several  alternative  bases  were 
considered  and  rejected.  A  number  of 
different  types  of  service  units  could 
be  used  to  measure  this  expense.  The 
problem  of  finding  a  unit  to  measure 
an  account  that  contains  the  effects  of 
local  trains  as  well  as  through  or 
manifest  freight  trains  is  very  diffi¬ 
cult.  For  example,  if  locomotive  unit 
miles  were  used  to  assign  fuel  costs, 
the  expense  would  be  lower  because 
the  miles  traveled  do  not  reflect  the 
hours  in  service  and  the  significant 
time  spent  in  switching  cars  at  a  team 
track  or  shipper  sidings.  There  is  noth¬ 
ing  to  subtantiate  the  locomotive 
hour/car  mile  separation  as  submitted 
by  PADOT. 

NYDOT  has  recommeded  that  ser¬ 
vicing  train  locomotives  “Section 
1125.8(c)(iv)  be  assigned  on  an  actual 
basis  as  opposed  to  the  existing  loco¬ 
motive  unit  mile  basis.  This  account 
consists  of  items  that  do  not  lend 
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themselves  to  easy  identification  on  an 
individual  locomotive  basis.  Many  of 
these  cost  elements  are  general  in 
nature  and  apply  to  many  locomotives 
on  an  equal  basis.  To  attempt  to  ac¬ 
count  for  these  expenses  on  an  actual 
basis  is  not  feasible.  No  change  will  be 
made  to  the  regulations. 

Part  1125,  subchapter  B  of  chapter 
X  of  title  49  of  the  Code  of  Federal 
Regulations  is  amended  by  making  the 
changes  set  forth  below  to  the  regula¬ 
tions  issued  on  January  11,  1978. 

1.  Section  1125.7  is  amended  by 
adding  paragraph  (p)  to  read  as  fol¬ 
lows: 

§1125.7  Calculation  of  avoidable  costs 
and  management  fee. 

»  •  •  •  • 

<p)  Return  on  investment— locomo¬ 
tives.  The  return  on  investment  in  lo¬ 
comotives  shall  be  separated  between 
yard  and  road  with  a  further  separa¬ 
tion  between  diesel  and  other  (elec¬ 
tric).  The  return  on  investment  for 
each  category  of  locomotives  shall  be 
calculated  in  accordance  with  the  fol¬ 
lowing  procedure. 

(1)  The  net  investment  for  each  cat¬ 
egory  of  locomotives  shall  be  deter¬ 
mined  from  the  carrier’s  records. 

(2)  The  cost  of  capital  used  in  the 

calculation  of  return  on  investment 
for  locomotives  shall  be  the  rate  of  in¬ 
terest  developed  for  use  in  form  2  of 
the  unrevised  rail  form  A  of  the  rail¬ 
road.  « 

(3)  The  return  on  investment  for  all 
categories  of  locomotives  is  calculated 
by  multiplying  the  net  investment  in 
step  (1)  above  by  the  costs  of  capital 
as  determined  in  step  (2). 

(4)  The  return  on  investment  shall 
be  assigned  to  the  branch  on  the  basis 
of  the  ratio  of  locomotive  unit  hours 
on  the  branch  to  total  locomotive  unit 
hours  on  the  system  for  the  appliable 
classification  of  locomotive. 

2.  Appendix  I  is  amended  by  adding 
line  12  to  read  as  follows: 


Appendix  I— Format  tor  Presents  op 
Subsidy  Estimate 

•  •  •  •  • 

12.  Preexisting  subsidy  agreement  pay¬ 
ments  included  in  line  2  above. 

3.  Appendix  II  is  amended  by  adding 
line  12  to  read  as  follows: 

Appendix  II— Format  for  Financial  Status 
Reports 

•  *  •  *  * 

12.  Preexisting  subsidy  agreement  pay¬ 
ments  included  in  line  2  above. 

Persons  interested  in  expressing 
their  views  on  the  amendments  listed 
in  this  report  should  submit  an  origi¬ 
nal  and  six  copies  of  their  statements 
on  or  before  August  10,  1978  to:  Rail 
Services  Planning  Office,  1900  L 
Street  NW.,  Suite  500,  Washington, 
D.C.  20036,  Attention:  Regional  Subsi¬ 
dy  Standards. 

This  decision  does  not  significantly 
affect  the  quality  ,of  the  human  envi¬ 
ronment. 

Issued  July  7,  1978,  by  Alan  M.  Fitz- 
water,  Director,  Rail  Services  Planning 
Office. 

By  the  Commission. 

Nancy  Wilson, 
Acting  Secretary. 

[FR  Doc.  78-19327  Filed  7-12-78;  8:45  am] 


[3510-22] 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  VI — FISHERY  CONSERVA¬ 
TION  AND  MANAGEMENT,  NA¬ 
TIONAL  OCEANIC  AND  ATMOS¬ 
PHERIC  ADMINISTRATION,  DE¬ 
PARTMENT  OF  COMMERCE 

PART  611— FOREIGN  FISHING 
Correction 

AGENCY:  National  Oceanic  and  At¬ 
mospheric  Administration/Commerce. 


ACTION:  Errata  sheet. 

SUMMARY:  This  errata  sheet  cor¬ 
rects  the  amendment  to  the  foreign 
fishing  regulations  published  on 
Monday,  June  26,  1978,  which  estab¬ 
lished  three  sanctuary  areas  closed  to 
foreign  trawling,  and  expanded  the 
area  closed  to  foreign  longline  fishing 
for  sablefish  in  the  fishery  conserva¬ 
tion  zone  in  the  Gulf  of  Alaska. 

EFFECTIVE  DATE:  These  corrections 
are  effective  July  7,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Harry  L.  Rietze,  Director, 
Alaska  Region,  National  Marine 
Fisheries  Service,  Box  1169,  Juneau, 
Alaska  99802,  telephone  907-586- 
7721. 

SUPPLEMENTARY  INFORMATION: 
On  June  26,  1978,  an  amendment  to 
the  foreign  fishing  regulations  was 
published  (43  FR  27547)  establishing 
three  sanctuary  areas  closed  to  foreign 
trawling,  and  expanding  the  area 
closed  to  foreign  longlining  for  sable- 
fish  in  the  fishery  conservation  zone 
in  the  Gulf  of  Alaska.  The  amendment 
was  intended  to  reduce  gear  conflicts 
between  fishing  vessels  of  foreign  na¬ 
tions  and  fishing  vessels  of  the  United 
States. 

Section  611.92(b)(3)  "(vi)  Three 

sanctuary  areas  •  •  •”  is  incorrect.  It 
should  read  §  611.92(b)(3)  “(vii)  Three 
sanctuary  areas  •  •  •” 

This  errata  sheet  corrects  that  mis¬ 
take  so  that  the  subparagraph  desig¬ 
nator  "(vi)”  is  changed  to  “(vii).” 

Signed  at  Washington,  D.C.,  this  7th 
day  of  July  1978. 


Winfred  H.  Meibohm, 
Associate  Director,  National 
Marine  Fisheries  Service. 

[FR  Doc.  78-19248  Filed  7-12-78;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of  these  notices  is  to 
give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


[3410-02] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[7  CFR  Pari  967] 

CELERY  GROWN  IN  FLORIDA 
Notice  of  Proposed  Handling  Regulation 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  regulation 
would  establish  the  quantity  of  Flor¬ 
ida  celery  to  be  marketed  fresh  during 
the  1978-79  season,  with  the  objective 
of  assuring  adequate  supplies  and  or¬ 
derly  marketing. 

DATE:  Comments  due  July  28,  1978. 

ADDRESSES:  Comments  should  be 
sent  to:  Hearing  Clerk,  Room  1077-S, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  Two  copies  of 
all  written  comments  shall  be  submit¬ 
ted,  and  they  will  be  made  available 
for  public  inspection  at  the  office  of 
the  Hearing  Clerk  during  regular  busi¬ 
ness  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  AMS, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  telephone 
202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Markerting  Agreement  No.  149  and 
Order  No.  967,  both  as  amended  (7 
CFR  967)  regulate  the  handling  of 
celery  grown  in  Florida.  It  is  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  The  Florida  Celery 
Committee,  established  under  the 
order,  is  responsible  for  local  adminis¬ 
tration. 

This  notice  is  based  upon  the  unani¬ 
mous  recommendations  made  by  the 
committee  at  its  public  meeting  in  Or¬ 
lando  on  June  7. 

The  committee  recommended  a  Mar¬ 
ketable  Quantity  of  8,433,388  crates  of 
fresh  celery  for  the  1978-79  season. 
This  recommendation  is  based  on  the 
appraisal  of  the  expected  supply  and 
prospective  market  demand. 

The  recommended  8.4  million  crate 
Marketable  Quantity  is  40  percent 
more  than  the  approximately  6  mil¬ 
lion  crates  expected  to  be  marketed 
during  the  current  season  ending  July 


31, 1978.  Each  producer  registered  pur¬ 
suant  to  §  967.37(f)  would  have  an  al¬ 
lotment  equal  to  100  percent  of  his 
historical  marketings.  This  recommen¬ 
dation  provides  the  industry  an  oppor¬ 
tunity  to  (1)  produce  to  its  fullest  ca¬ 
pacity  for  the  benefit  of  the  consumer, 
and  (2)  determine  its  actual  or  poten¬ 
tial  maximum  production  capacity. 

As  required  by  §  967.37(d)(1)  a  re¬ 
serve  of  six  percent  of  the  total  Base 
Quantities  is  authorized  for  new  pro¬ 
ducers  and  for  increases  by  existing 
producers,  with  276,705  crates  to  be  al¬ 
lotted  to  each  category.  After  consid¬ 
eration  of  applications  submitted  pur¬ 
suant  to  §967.151  the  committee  allo¬ 
cated  100,000  crates  to  a  new  producer 
and  50,000  crates  each  to  two  existing 
producers. 

On  the  basis  of  all  considerations  it 
is  believed  that  this  proposed  regula¬ 
tion  would  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

The  proposal  is  as  follows: 

§967.314  Handling  Regulation;  Marketa¬ 
ble  Quantity;  and  Uniform  Percentage 
for  the  1978-79  Season  beginning 
August  1,  1978. 

(a)  The  Marketable  Quantity  is  es¬ 
tablished  under  §  967.36(a)  as  8,433,388 
crates  of  celery. 

(b)  As  provided  in  §  967.38(a),  the 
Uniform  Percentage  shall  be  100  per¬ 
cent. 

(c)  Pursuant  to  §  967.36(b),  no  han¬ 
dler  shall  handle  any  harvested  celery 
unless  it  is  within  the  Marketable  Al¬ 
lotment  of  a  producer  who  has  a  Base 
Quantity  and  such  producer  autho¬ 
rizes  the  first  handler  thereof  to 
handle  it. 

(d)  As  required  by  §  967.37(d)(1)  a  re¬ 
serve  of  six  percent  of  the  total  Base 
Quantities  is  hereby  authorized  for  (1) 
new  producers  and  (2)  increases  for  ex¬ 
isting  Base  Quantity  holders  with 
276,705  crates  allotted  to  each  cate¬ 
gory. 

(e)  Terms  used  herein  shall  have  the 
same  meaning  as  when  used  in  the 
said  marketing  agreement  and  order. 

Dated:  July  10,  1978. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Vege¬ 
table  Division,  Agricultural 
Marketing  Service. 

(FR  Doc.  78-19555  Filed  7-12-78;  8:45  ami 


[3410-02] 

[7  CFR  Port  1133] 

[Docket  No.  AO-275-A30] 

MILK  IN  THE  INLAND  EMPIRE  MARKETING 
AREA 

Hearing  on  Proposed  Amendments  To 
Tentative  Marketing  Agreement  and  Order 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Public  hearing  on  proposed 
rulemaking. 

SUMMARY:  The  hearing  is  being  held 
to  consider  a  dairy  farmer  coopera¬ 
tive’s  proposal  to  amend  certain  provi¬ 
sions  of  the  Inland  Empire  milk  mar¬ 
keting  order.  The  proposed  amend¬ 
ments  would  relax  the  requirements  as 
to  how  much  milk  not  needed  for  fluid 
(bottling)  use  may  be  moved  directly 
from  farms  to  manufacturing  plants 
and  still  be  priced  under  the  order. 
The  cooperative  association  contends 
that  the  requested  order  changes  are 
needed  to  reflect  changed  marketing 
conditions  and  to  insure  orderly  milk 
marketing  in  £he  area. 

DATE:  July  27,  1978. 

ADDRESS:  Ramada  Inn,  Spokane  In¬ 
ternational  Airport,  Spokane,  Wash. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Maurice  M.  Martin,  Marketing  Spe¬ 
cialist,  Dairy  Division,  Agricultural 
Marketing  Service,  U.S.  Department 
of  Agriculture,  Washington,  D.C. 
20250,  202-447-7183. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  of  a  public 
hearing  to  be  held  at  the  Ramada  Inn. 
Spokane  International  Airport,  Spo¬ 
kane,  Wash.,  beginning  at  9:30  a.m.. 
local  time,  on  July  27,  1978,  with  re¬ 
spect  to  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order,  regulating  the  handling  of 
milk  in  the  Inland  Empire  marketing 
area. 

The  hearing  is  called  pursuant  to 
the  provisions  of  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  and  the 
applicable  rules  of  practice  and  proce¬ 
dure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900). 

The  purpose  of  the  hearing  is  to  re¬ 
ceive  evidence  with  respect  to  the  eco- 
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nomic  and  marketing  conditions  which 
relate  to  the  proposed  amendments, 
hereinafter  set  forth,  and  any  appro¬ 
priate  modifications  thereof,  to  the 
tentative  marketing  agreement  and  to 
the  order. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval 
of  the  Secretary  of  Agriculture. 

Proposed  by  Northwest  Dairymen’s 
Association 

proposal  no.  i 

In  §  1133.13,  revise  paragraph  (c)  to 
read  as  follows: 

§1133.13  Producer  milk. 


»  •  •  »  • 

(c)  With  respect  to  diversions  to  non¬ 
pool  plants: 

(1)  A  cooperative  association  may 
divert  for  its  account,  under  para¬ 
graph  (b)(1)  of  this  section,  the  milk 
of  any  member-producer  eligible  for 
diversion.  The  total  quantity  of  milk 
so  diverted  may  not  exceed  90  percent 
in  any  of  the  months  of  September 
through  March  of  its  total  member 
milk  received  at  all  pool  plants  or  di¬ 
verted  therefrom  during  the  month. 
No  percentage  shall  apply  during  the 
months  of  April  through  August.  Two 
or  more  cooperative  associations  may 
have  their  allowable  diversions  com¬ 
puted  on  the  basis  of  combined  deliv¬ 
eries  of  milk  of  their  producer-mem¬ 
bers  if  each  association  has  filed  a 
written  request  for  such  computation 
with  the  market  administrator  prior  to 
the  first  day  of  the  month  in  which  it 
is  to  become  effective; 

(2)  A  handler  operating  a  pool  plant 
may  divert  for  his  account  under  para¬ 
graph  (a)(2)  of  this  section,  milk  of 
any  producer  eligible  for  diversion, 
other  than  a  member  of  a  cooperative 
association  which  diverts  milk  under 
subparagraph  (1)  of  this  paragraph. 
The  total  quantity  of  milk  so  diverted 
may  not  exceed  90  percent  in  any  of 
the  months  of  September  through 
March  of  the  milk  received  at  such 
pool  plant  or  diverted  therefrom 
during  the  month  from  producers  who 
are  not  members  of  a  cooperative  asso¬ 
ciation  that  diverts  milk  under  subpar¬ 
agraph  (1)  of  this  paragraph.  No  per¬ 
centage  limit  shall  apply  during  the 
months  of  April  through  August; 

(3)  Milk  diverted  in  excess  of  the 
limit  specified  shall  not  be  considered 
as  producer  milk,  and  the  diverting 
handler  shall  specify  those  producers 
whose  milk  is  ineligible  as  producer 
milk.  If  the  handler  fails  to  designate 
such  producers,  producer  milk  status 
shall  be  forfeited  with  respect  to  all 
milk  diverted  by  the  handler; 

(4)  Producers  eligible  for  diversion 
are  those  whose  milk  has  been  re¬ 
ceived  at  a  pool  plant  prior  to  diver¬ 
sion  from  such  plant  (but  not  neces¬ 
sarily  in  the  current  month);  and 


PROPOSED  RULES 

(5)  For  the  purpose  of  location  ad¬ 
justments  pursuant  to  §§  1133.52  and 
1133.75,  diverted  milk  shall  be  consid¬ 
ered  to  have  been  received  at  the  loca¬ 
tion  of  the  plant  to  which  diverted. 

Proposed  by  the  Dairy  Division, 
Agricultural  Marketing  Service 

proposal  no.  2 

Make  such  changes  as  may  be  neces¬ 
sary  to  make  the  entire  marketing 
agreement  and  the  order  conform  with 
any  amendments  thereto  that  may 
result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator,  James  A. 
Burger,  West  1028  Rosewood  Avenue, 
P.O.  Box  7504,  Spokane,  Wash.  99208 
or  from  the  Hearing  Clerk,  room  1077- 
South  Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250 
or  may  be  there  inspected. 

From  the  time  that  a  hearing  notice 
is  issued  and  until  the  issuance  of  a 
final  decision  in  a  proceeding,  Depart¬ 
ment  employees  involved  in  the  deci¬ 
sional  process  are  prohibited  from  dis¬ 
cussing  the  merits  of  the  hearing 
issues  on  an  ex  parte  basis  with  any 
person  having  an  interest  in  the  pro¬ 
ceeding.  For  this  particular  proceeding 
the  prohibition  applies  to  employees 
in  the  following  organizational  units: 

Office  of  the  Secretary  of  Agriculture. 

Office  of  the  Administrator,  Agricultural 

Marketing  Service. 

Office  of  the  General  Counsel. 

Dairy  Division,  Agricultural  Marketing 

Service  (Washington  office  only). 

Office  of  the  Market  Administrator,  Inland 

Empire  Marketing  Area. 

Procedural  matters  are  not  subject 
to  the  above  prohibition  and  may  be 
discussed  at  any  time. 

Signed  at  Washington,  D.C.,  on  July 
10,  1978. 

William  T.  Manley, 
Deputy  Administrator, 
Marketing  Program  Operations. 

[FR  Doc.  78-19356  Filed  7-12-78;  8:45  ami 


[8025-01] 

SMALL  BUSINESS  ADMINISTRATION 

[13  CHI  Part  107] 

SMALL  BUSINESS  INVESTMENT  COMPANIES 

IRS  Qualification  of  limited  Partnership  SBIC’* 

AGENCY:  Small  Business  Administra¬ 
tion. 

ACTION:  Proposed  rule. 

SUMMARY:  The  proposed  rule  would 
require  a  limited  partnership  SBIC  to 
furnish  a  ruling  from  the  Internal 
Revenue  Service  that  it  qualifies  as  a 
partnership  for  tax  purposes,  prior  to 
the  extension  of  any  leverage  by  SBA. 
If,  however,  the  delay  while  obtaining 
an  IRS  ruling  would  cause  a  hardship 
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to  the  SBIC,  SBA  may  extend  leverage 
pending  receipt  of  the  ruling. 

DATES:  Comments  must  be  received 
on  or  before  August  14, 1978. 

ADDRESS:  Written  comments,  in  du¬ 
plicate.  are  to  be  addressed  to  the  As¬ 
sociate  Administrator  for  Finance  and 
Investment,  Small  Business  Adminis¬ 
tration,  1441  L  Street  NW.,  Washing¬ 
ton,  D.C.  20416. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  F.  McNeish,  Deputy  Associate 

Administrator  for  Investment,  Small 

Business  Administration,  1441  L 

Street  NW.,  Washington,  D.C.  20416, 

202-653-6584. 

SUPPLEMENTARY  INFORMATION; 
In  a  partnership,  the  tax  effects  of 
transactions  are  passed  through  by 
the  partnership  to  the  partners  with¬ 
out  recognition  at  the  partnership 
level.  If  the  Internal  Revenue  Service 
determines  that  a  partnership  does 
not  qualify  as  a  partnership  for  tax 
purposes,  such  decision  would  result  in 
a  tax  liability  to  the  partnership  as  an 
association.  Where  SBA  has  already 
granted  leverage  to  the  SBIC,  such  tax 
liability  could  jeopardize  SBA’s  credi¬ 
tor  or  guarantor  position.  To  avoid 
this  jeopardy,  SBA  will  require  a  limit¬ 
ed  partnership  SBIC  to  furnish  an 
IRS  ruling  that  it  Ls  classifed  as  a  part¬ 
nership  for  tax  purposes  prior  to  the 
extension  of  any  leverage.  If,  however, 
the  delay  while  obtaining  an  IRS 
ruling  would  cause  a  hardship  to  the 
SBIC,  SBA  may  extend  leverage  pend¬ 
ing  receipt  of  the  ruling  where  satis¬ 
factory  financial  protection  is  offered 
SBA.  An  identical  provision  has  been 
adopted  for  SBICs  participating  in 
the  motion  picture  financing  pilot  pro¬ 
gram,  43  FR  21441. 

Accordingly,  pursuant  to  authority 
in  section  308  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
15  U.S.C.  687,  it  is  proposed  to  amend 
Part  107  of  Chapter  I,  Title  13  of  the 
Code  of  Federal  Regulations  by  adding 
at  the  end  of  §  107.201(a)(1)  a  new  sen¬ 
tence  which  would  read  as  follows:' 

§  107.201  Funds  to  Licensee. 

(a)  *  *  * 

(1)  •  *  *  Prior  to  the  extension  of 
any  Leverage,  an  Unincorporated  Li¬ 
censee  must,  furnish  SBA  with  a  ruling 
by  the  Internal  Revenue  Service  that 
it  qualifies  as  a  partnership  for  tax 
purposes.  Provided,  however.  That 
where  a  delay  in  obtaining  an  IRS 
ruling  would  cause  a  hardship  to  the 
SBIC.  SBA  may,  pending  receipt  of 
such  a  ruling,  make  leverage  funds 
available  to  the  SBIC  under  interim  fi¬ 
nancial  arrangements  which,  in  SBA’s 
judgment,  are  satisfactory  to  protect 
SBA's  creditor  or  guarantor  position 
from  an  adverse  IRS  determination. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business  Invest¬ 
ment  Companies.) 
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Dated:  July  3, 1978. 

A.  Vernon  Weaves. 
Administrator. 
[FR  Doc.  78-19259  Filed  7-12-78;  8:45  amj 


[4910-13] 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviatioe  Administration 
[14  CFR  Part  71] 

(Airspace  Docket  No.  78-GL-121 

TRANSITION  AREA 
Proposed  Designation 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemak¬ 
ing 

SUMMARY:  The  nature  of  this  Feder¬ 
al  action  is  to  designate  additional  con¬ 
trolled  airspace  near  Lebanon,  Ohio  to 
accommodate  a  new  INDB]  instru¬ 
ment  approach  procedure  into  the 
Lebanon-Warren  County  Airport  es¬ 
tablished  pursuant  to  a  request  from 
the  Lebanon-Warren  County  Airport 
officials  to  provide  that  facility  with 
instrument  approach  capability.  The 
intended  effect  of  this  action  is  to 
insure  segregation  of  the  aircraft 
using  this  approach  procedure  in  in¬ 
strument  weather  conditions,  and 
other  aircraft  operating  under  visual 
conditions. 

DATES:  Comments  must  be  received 
cm  or  before  August  14. 1978. 

ADDRESSES:  Send  comments  on  the 
proposal  to  FAA  Office  of  Regional 
Counsel,  AGL-7,  Attention:  Rules 
Docket  Clerk,  Docket  No.  78-GL-12, 
2300  East  Devon  Avenue,  Des  Plaines. 
Ill.  60018.  A  public  docket  will  be  avail¬ 
able  for  examination  by  interested 
persons  in  the  Office  of  the  Regional 
Counsel,  Federal  Aviation  Administra¬ 
tion.  2300  East  Devon  Avenue,  Des 
Plaines.  I1L  60018. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Doyle  Hegland,  Airspace  and  Proce 
dures  Branch,  Air  Traffic  Division. 
AGL-530,  FAA,  Great  Lakes  Region, 
2300  East  Devon  Avenue.  Des 
Plaines,  Ill.  60018,  telephone  312- 
694-4500,  Extension  456. 

SUPPLEMENTARY  INFORMATION: 
The  floor  of  the  controlled  airspace  in 
this  area  will  be  lowered  from  1200' 
above  ground  to  700'  above  ground. 
The  development  of  the  proposed  in¬ 
strument  procedures  necessitates  the 
FAA  to  lower  the  floor  of  the  con¬ 
trolled  airspace.  The  minimum  descent 
altitude  for  this  procedure  may  be  es¬ 
tablished  below  the  floor  of  the  700 
foot  controlled  airspace.  In  addition, 
aeronautical  maps  and  charts  will  re¬ 


flect  the  area  of  the  instrument  proce¬ 
dure  which  will  enable  other  aircraft 
to  circumnavigate  the  area  in  order  to 
comply  with  applicable  visual  flight 
rule  requirements. 

Comments  Invited 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit¬ 
ting  such  written  data,  views  or  argu¬ 
ments  as  they  may  desire.  Communi¬ 
cations  should  be  submitted  in  tripli¬ 
cate  to  Regional  Counsel.  AGL-7, 
Great  Lakes  Region,  Rules  Docket  No. 
78-GL-12,  Federal  Aviation  Adminis¬ 
tration,  2300  East  Devon  Avenue,  Des 
Plaines,  Ill.  60018.  All  communications 
received  on  or  before  July  26,  1978, 
will  be  considered  before  action  is 
taken  on  the  proposed  amendment. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  com¬ 
ments  received.  All  comments  submit¬ 
ted  will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by 
interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Office  of  Public  Affairs.  Attention: 
Public  Information  Center,  APA-430, 
800  Independence  Avenue  SW.,  Wash¬ 
ington,  D.C.  20591,  or  by  calling  202- 
426-8058.  Communications  must  iden¬ 
tify  the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circu¬ 
lar  No.  11-2  which  describes  the  appli¬ 
cation  procedures. 

The  Proposal 

The  FAA  is  considering  an  amend¬ 
ment  to  Subpart  G  of  Part  71  of  the 
Federal  Aviation  Regulations  [14  CFR 
Fart  711  to  establish  a  700  foot  con¬ 
trolled  airspace  transition  area  near 
Lebanon,  Ohio.  Subpart  G  of  Part  71 
was  republished  in  the  Federal  Regis¬ 
ter  on  January  3,  1978  [43  FR  4401. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  Doyle  W.  Hegland,  Airspace 
and  Procedures  Branch,  Air  Traffic 
Division,  and  Joseph  T.  Brennan. 
Office  of  the  Regional  Counsel. 

The  Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  §71.181  of  Part  71  of  the  Fed¬ 
eral  Aviation  Regulations  as  follows: 

In  §71.181  [43  FR  440],  the  follow¬ 
ing  transition  area  is  added: 

Lebanon.  Ohio 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5  mile 
radius  of  the  Lebanon-Warren  County  Air¬ 
port  [latitude  39’  27'  30"  N,  longitude  84’  15' 


15"  W)  excluding  the  portions  which  overlie 
the  Dayton,  Ohio  and  Middleton,  Ohio  tran¬ 
sition  areas. 

This  amendment  is  proposed  under 
the  authority  of  section  307(a),  Feder¬ 
al  Aviation  Act  of  1958  (49  UJS.C. 
1348(a));  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)); 
Sec.  11.61  of  the  Federal  Aviation  Reg¬ 
ulations  (14  CFR  11.61). 

Notb.— The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document 
doe6  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State¬ 
ment  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Des  Plaines.  Ill.,  on  June 
26.  1978. 

Wayne  J.  Barlow, 
Acting  Director, 
Great  Lakes  Region. 

CFR  Doc.  78-19243  Filed  7-12-78;  8:45  am] 


[1505-01] 

[14  CFR  Port  71] 

[Airspace  Docket  No.  78-EA-37] 

I 

C ONTO Ol  ZONE:  LAKEHURST,  N.J. 

Proposed  Adoration 

Correction 

In  FR  Doc.  78-18050  appearing  on  j 
page  28207  in  the  issue  of  Thursday,  j 
June  29,  1978,  in  the  middle  column, 
under  the  paragraph  entitled,  “The 
Proposed  Amendment”,  paragraph  1, 
the  1st  line  should  read.  ”1.  Amend 
§71.171  of  Part  71  of  the  •  •  V\ 


[4910-13] 

[14  CFR  Port  121) 

[Docket  No.  17326:  Reference  Notice  No. 
77-261 

CERTIFICATION  AND  OPERATIONS:  DOMESTIC 
FLAG,  AND  SUPPLEMENTAL  AIR  CARRIERS 
AND  COMMERCIAL  OPERATORS  OF  LARGE 
AIRCRAFT 

Compensation  for  Required  Security  Measure* 
In  Foreign  Air  Transportation 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT. 

ACTION:  Notice  of  public  meeting:  re¬ 
opening  of  comment  period. 

SUMMARY:  This  notice  announces  a 
public  meeting  for  the  purpose  of  dis¬ 
cussing  certain  issues  that  have  been 
raised  by  the  comments  submitted  in 
response  to  notice  No.  77-26  which 
proposed  a  procedure  for  compensat¬ 
ing  air  carriers  for  the  cost  of  the  re¬ 
quired  screening  of  passengers- moving 
in  foreign  air  transportation.  It  also 
requests  information  from  the  public 
in  order  to  resolve  these  issues.  This 
meeting  is  necessary  because  these 
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issues  must  be  resolved  before  a  deci¬ 
sion  can  be  made  as  to  further  rule- 
making  action. 

DATES:  The  meeting  will  be  held  on 
August  3.  1978,  at  9:30  a.m.  Comments 
in  response  to  this  notice  submitted 
prior  to  the  meeting  should  be  re¬ 
ceived  on  or  before  July  26,  1978.  Com¬ 
ments  submitted  after  the  meeting 
must  be  received  on  or  before  August 
10, 1978. 

ADDRESSES:  The  meeting  will  be 
held  at  the  Federal  Aviation  Adminis¬ 
tration,  800  Independence  Avenue 
SW„  Room  1010,  Washington,  D.C. 
Submit  comments  to  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel.  Attention:  Rules  Docket. 
AGC-24,  800  Independence  Avenue 
SW..  Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  P.  Jones,  Regulations 
Branch  (ACS-130),  Air  Operations 
Security  Division,  Civil  Aviation  Se¬ 
curity  Service,  800  Independence 
Avenue  SW.,  Washington,  D.C. 
20691,  telephone  202-426-8798. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  24  of  Pub.  L.  94-353  (49 
U.S.C.  1356a)  directs  the  Secretary  of 
Transportation  to  compensate  any  air 
carrier  certificated  under  section  401 
of  the  Federal  Aviation  Act  of  1958  (49 
UJS.C.  1371)  for  the  cost  of  screening 
passengers  moving  in  foreign  air  trans¬ 
portation.  In  order  to  implement  this 
statutory  requirement,  the  FAA  issued 
notice  of  proposed  rulemaking  No.  77- 
26  (42  FR  56957;  October  31.  1977) 
proposing  a  precedure  for  compensat¬ 
ing  air  carriers  for  this  cost. 

The  FAA  received  five  comments  in 
response  to  the  notice.  Two  comments 
were  from  professional  associations, 
supporting  the  proposal.  Two  were 
from  U.S.  air  carriers.  Both  air  carri¬ 
ers  supported  the  proposal,  and  one 
suggested  changes  in  the  proposed  for¬ 
mula  and  procedure  for  payment. 

The  fifth  comment  was  from  the 
Civil  Aeronautics  Board  (CAB)  which 
expressed  the  belief  that  the  plan  for 
payment  which  was  proposed  in  the 
notice  is  essentially  unworkable.  The 
CAB  also  expressed  the  view  that  its 
current  policies  have  been  “adequate 
to  permit  recovery  of  foreign  security 
costs  and  that,  if  implemented,  the 
FAA’s  program  has  a  good  chance  of 
providing  duplicate  payment  for  costs 
that  were  recouped  as  part  of  the  car¬ 
rier’s  passengers  fares.”  The  other 
comments  submitted  do  not  address 
this  point  in  any  detail. 

II.  Public  Meeting 

Before  a  decision  can  be  made  as  to 
further  rulemaking  action  in  the 
matter,  the  substantive  problems  with 


the  notice  raised  by  the  CAB  must  be 
resolved.  To  assist  in  this,  the  FAA 
proposed  to  hold  a  public  meeting  on 
March  21,  1978  (43  FR  9159:  March  6. 
1978),  for  the  purpose  of  discussing 
with  the  commenters,  and  any  other 
interested  person,  the  points  raised  by 
the  CAB  in  its  comment.  The  meeting 
was  postponed  (43  FR  10938;  March 
16,  1978),  to  allow  more  time  for  the 
development  and  publication  of  specif¬ 
ic  agenda  items,  and  will  now  be  held 
on  August  3,  1978,  in  Room  1010  of 
FAA  Headquarters,  800  Independence 
Avenue  SW.,  Washington,  D.C. 

III.  CAB  Comments 

The  CAB  raised  the  following  points 
in  their  comments: 

/ _ 

A.  FARE  EFFECTIVENESS 

In  commenting  generally  on  the 
notice,  the  CAB  challenged  what  it 
considered  to  be  the  assumption  im¬ 
plicit  in  the  proposal,  “that  the  fares 
the  airlines  are  permitted  to  charge 
have  been  ineffectual  in  permitting 
the  recovery  of  costs  incurred  in  con¬ 
nection  with  foreign  security  precau¬ 
tions.”  The  CAB  stated  it  is  confident 
that  it  has  considered  these  costs  in 
determining  the  reasonableness  of 
fare  changes,  “because  each  fare  in¬ 
crease  authorized  in  air  transporta¬ 
tion,  both  domestic  and  foreign,  in 
recent  years  was  based  on  a  complete 
cost  justification  in  which  all  of  the 
carriers’  normal  operating  expenses 
(including  various  categories  for  traf¬ 
fic  servicing  expense  into  which  securi¬ 
ty  cost  would  logically  fall)  were  con¬ 
sidered.'* 

B.  ACCOUNTING  SYSTEM 

Proposed  section  2(a)  would  call  for 
establishing  total  dollar  amounts  ex¬ 
pended  for  security  at  each  airport  in 
accordance  with  the  accounting  proce¬ 
dures  in  14  CFR  Part  241,  referred  to 
as  the  uniform  system  of  accounting. 
The  CAB  contends  that  under  this 
proposal,  the  concept  of  matching  se¬ 
curity  revenues  and  costs  is  geared  to 
a  regulatory  cost  accounting  system 
for  security  costs  that  was  later  termi¬ 
nated,  eliminating  the  requirement  to 
separately  report  these  costs.  For  this 
reason,  the  CAB  concludes  that  the 
uniform  system  of  accounts  would  not 
call  for  the  detailed  information 
needed  to  determine  the  reasonable¬ 
ness  of  the  costs  submitted  to  the 
FAA. 

C.  REVENUE  FROM  DOMESTIC  SCREENING 

In  order  to  establish  what  revenue 
received  by  air  carriers  is  attributable 
to  domestic  security  screening,  the 
FAA  proposed  a  formula  in  section 
2(a)(2)  under  which  revenue  computa¬ 
tion  would  be  based  on  recent  fare  in¬ 
creases  approved  by  the  CAB  and  the 
total  number  of  passengeis  enplaned 


during  the  fiscal  year  in  which  the  ap¬ 
plication  for  compensation  is  submit¬ 
ted.  In  its  comment  the  CAB  pointed 
out  that  the  formula  is  based  upon 
percentage  general  fare  increases  for 
the  years  involved.  It  contends  that, 
because  the  carriers  were  not  required 
to  segregate  security  costs  to  support 
these  fare  increases,  it  cannot  be  de¬ 
termined  whether  there  was  in  fact  a 
direct  correlation  between  changes  in 
overall  operating  costs  and  changes  in 
security  costs  for  those  periods.  For 
this  reason,  the  CAB  questions  wheth¬ 
er  the  proposed  formula  can  accurate¬ 
ly  reflect  revenue  from  security 
screening. 

D.  REVENUE  FROM  FOREIGN  SCREENING 

To  assist  in  establishing  revenue 
from  the  screening  of  passengers 
moving  in  foreign  air  transportation, 
under  proposed  section  2(a)(3)  the  air 
carrier  would  be  required  to  list  fare 
increases,  if  any,  obtained  during  the 
applicable  year  to  cover  the  cost  of 
that  required  screening.  The  CAB 
points  out  that  there  have  been  no 
specific  security-related  surcharges  au¬ 
thorized  in  foreign  air  transportation. 
The  CAB  states  that,  although  securi¬ 
ty  costs  svere  reflected  in  the  total  car¬ 
rier  operating  expenses  which  it  relied 
on  as  justification  for  increased  for¬ 
eign  passenger  fares,  the  rule  contains 
no  percentages,  formulae,  or  other 
guidelines  on  which  the  applicant 
could  rely  to  develop  the  required  fig¬ 
ures.  The  CAB  does  state  that,  theo¬ 
retically,  that  portion  of  a  fare  in¬ 
crease  attributed  to  security  functions 
could  be  isolated,  but  notes  that  allo¬ 
cation  from  unrefined  data  could  pro¬ 
duce  inaccurate  results. 

IV.  Comments  Invited 

Comments  are  solicited  from  all  par¬ 
ties  on  these  issues  raised  by  the  CAB. 
All  parties  are  requested  to  submit  in¬ 
formation  which  supports  or  contra¬ 
venes  the  points  raised  by  the  CAB.  In 
addition,  all  parties  are  asked  to 
submit  information  in  the  following 
areas: 

1.  Comments  are  solicited  as  to 
whether  the  air  carriers’  fare  struc¬ 
tures  as  approved  by  the  CAB  have  in 
fact  provided  compensation  for  costs 
attributed  to  the  screening  of  passen¬ 
gers  moving  in  foreign  air  transporta¬ 
tion.  In  this  connection,  carriers  are 
requested  to  submit  copies  of  their 
LATA  fare  justifications  as  submitted 
to  the  CAB  for  the  periods  July  1. 
1975,  through  September  30.  1977. 
Carriers  should  explain  specifically  to 
what  extent,  if  at  all,  the  screening 
costs  are  included  in  those  costs  the 
CAB  used  in  ruling  on  fare  requests, 
and  further  explain  to  what  extent 
dollar  amount  revenue  increases 
granted  by  the  CAB  did  not  compen¬ 
sate  for  the  screening  costs  attributa¬ 
ble  to  moving  passengers  in  foreign  air 
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transportation.  All  cost  allocations 
and  statistics  are  to  be  fully  sourced 
and  explained. 

2.  Comments  are  solicited  as  to  what 
system  of  accounting  should  be  used 
to  establish  the  dollar  amounts  ex¬ 
pended  for  security  at  each  airport. 
Air  carrier  participants  are  requested 
to  provide  examples  of  how  these  costs 
would  be  established  for  audit  pur¬ 
poses  for  sample  airports. 

3.  Air  carrier  participants  are  re¬ 
quested  to  comment  on  the  workabil¬ 
ity  of  the  formula  in  section  2(a)(2) 
for  establishing  revenue  from  domes¬ 
tic  security  screening.  All  participants 
are  invited  to  suggest  a  workable 
method  of  establishing  revenue  attrib¬ 
uted  to  the  cost  of  domestic  security 
screening  facilities  and  procedures. 

4.  All  participants  are  requested  to 
recommend  workable  guidelines  for  es¬ 
tablishing  revenue  from  required 
screening  functions  in  foreign  air 
transportation. 

Submission  or  Comments 

Participants  are  requested  to  submit 
their  comments  and  supporting  infor¬ 
mation  by  July  26,  1978.  Communica¬ 
tions  should  identify  the  regulatory 
docket  or  notice  number  and  be  sub¬ 
mitted  in  duplicate  to:  Federal  Avi¬ 
ation  Administration,  Office  of  the 
Chief  Counsel,  Attention:  Rules 
Docket,  AGC-24,  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591. 
To  provide  for  further  submissions  of 
written  data,  views,  or  arguments  by 
interested  persons  in  response  to 
notice  No.  77-26,  to  the  notice  of  meet¬ 
ing,  and  to  the  public  meeting,  the 
comment  period  for  notice  No.  77-26  is 
hereby  reopened  until  August  10,  1978. 
All  communications  received  on  or 
before  August  10,  1978,  will  be  consid¬ 
ered  by  the  Administrator  before 
taking  action  on  the  proposed  rule.  All 
comments  will  be  available,  both 
before  and  after  the  closing  date  for 
comments,  in  rules  docket  No.  17326 
for  examination  by  interested  persons. 
A  report  summarizing  each  substan¬ 
tive  public  contact  with  FAA  person¬ 
nel  concerned  with  this  rulemaking 
will  be  filed  in  the  docket. 

Record  of  Meeting 

A  transcript  of  the  meeting  will  be 
made  and  placed  in  the  rules  docket 
for  examination  by  interested  persons. 
Copies  of  the  transcript  will  be  availa¬ 
ble  from  the  reporter. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  Robert  P.  Jones,  Civil  Avi¬ 
ation  Security  Service,  and  Donald  P. 
Byrne,  Office  of  the  Chief  Counsel. 

(Sec.  24,  Airport  and  Airway  Development 
Act  Amendments  of  1976  (49  U.S.C.  1356a); 
sec.  1.47(f)(3),  regulations  of  the  Office  of 
the  Secretary  of  Transportation  (49  CFR 
1.47(f)(3).) 
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Note.— The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state¬ 
ment  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Washington,  D.C.,  on  July 
7,  1978. 

Joseph  K.  Blank, 
Acting  Director,  Civil 
Aviation  Security  Service. 

[FR  Doc.  78-19247  Piled  7-12-78;  8:45  ami 


[4830-01] 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[26  CFR  Part  20] 

[LR-203-761 

PROCEDURE  FOR  VARIOUS  ESTATE  TAX 
ELECTIONS  UNDER  THE  TAX  REFORM  ACT  OF 
1976 

Proposed  Rulemaking 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  proposed  rulemak¬ 
ing. 

SUMMARY:  This  document  contains 
proposed  estate  tax  regulations  under 
sections  2032A,  6166,  and  6324A  of  the 
Internal  Revenue  Code  of  1954. 
Changes  to  the  applicable  tax  law 
were  made  by  the  Tax  Reform  Act  of 
1976.  The  regulations  affect  all  estates 
for  which  elections  are  made  to— 

1.  Value  certain  real  property  ac¬ 
cording  to  its  actual  use, 

2.  Defer  the  time  for  payment  of  the 
estate  tax  under  section  6166,  or 

3.  Grant  a  lien  on  property  as  securi¬ 
ty  for  deferred  payments  of  estate  tax. 

The  regulations  provide  the  guid¬ 
ance  needed  to  make  the  elections  al¬ 
lowed  by  law. 

DATES:  Written  comments  and  re¬ 
quests  for  a  public  hearing  must  be  de¬ 
livered  or  mailed  by  September  14, 
1978.  The  amendments  are  proposed 
to  be  effective  for  estates  of  decedents 
dying  after  December  31, 1976. 

ADDRESS:  Send  comments  and  re¬ 
quests  for  a  public  hearing  to:  Com¬ 
missioner  of  Internal  Revenue,  Atten¬ 
tion:  CC:LR:T,  (LR-203-76),  Washing¬ 
ton,  D.C. 20224. 

FOR  FURTHER  INFORMATION 
CONTACT: 

H.  B.  Hartley  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  D.C.  20224,  Attention: 
CC:LR:T,  202-566-6624  (not  a  toll 
free  number). 


SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  relating  to  elections  al¬ 
lowed  under  sections  2032A,  6166,  and 
63  24 A,  of  the  Internal  Revenue  Code 
of  1954,  as  added  by  sections  2003(a), 
2004(a),  and  2004(d)  of  the  Tax 
Reform  Act  of  1976  (Pub.  L.  94-455,  90 
Stat.  1856,  1862,  and  1868). 

Special  Use  Valuation 

Section  2032A  provides  for  valuation 
of  certain  real  property  used  as  a  farm 
for  farming  purposes,  or  in  another 
trade  or  business,  according  to  its 
value  for  its  actual  use  ("special  use 
valuation”)  rather  than  its  fair  market 
value  determined  on  the  basis  of  high¬ 
est  and  best  use  where  that  is  greater. 
Except  for  estate  tax  returns  due  and 
timely  filed  before  September  15,  1978, 
the  executor  must  elect  special  use 
valuation  by  attaching  a  notice  of  elec¬ 
tion  to  a  timely  filed  estate  tax  return. 

If  an  executor  has  made  an  election 
under  section  2032A  in  the  absence  of 
these  regulations  and  has  paid  a  lower 
tax  based  on  special  use  valuation 
than  valuation  at  full  fair  market 
value  would  have  produced,  he  may, 
during  the  6-month  period  following 
the  date  of  publication  of  this  notice, 
revoke  the  election  and  pay  any  addi¬ 
tional  tax  due.  If  the  executor  does 
not  desire  to  revoke  the  election,  he 
must,  during  the  6-month  period  fol¬ 
lowing  the  date  of  publication  of  this 
notice,  conform  the  election  to  the  re¬ 
quirements  of  this  section. 

To  conform  a  previously  made  elec¬ 
tion,  the  executor  is  to  attach  a  notice 
of  election  as  required  under  these 
proposed  regulations  to  an  amended 
estate  tax  return.  These  documents 
are  to  be  filed  with  the  Internal  Reve¬ 
nue  Service  office  where  the  original 
estate  tax  return  was  filed.  If  no 
action  is  taken  within  the  prescribed 
6-month  period,  the  election  will  be 
deemed  never  to  have  been  made.  Es¬ 
tates  of  nonresident  aliens  are  not  eli¬ 
gible  to  make  the  election. 

An  agreement  signed  by  all  parties 
with  an  interest  in  the  property  sub¬ 
ject  to  the  special  use  valuation  elec¬ 
tion  is  also  required  under  section 
2032A.  This  agreement  must  accompa¬ 
ny  the  notice  of  final  election.  The 
parties  to  the  agreement  must  consent 
to  personal  liability  for  the  additional 
estate  tax  imposed  under  section 
2032A(c)  in  the  event  of  an  early  dis¬ 
position  or  cessation  of  qualified  use 
of  the  property. 

Section  20.2032A-8  defines  a  person 
with  an  interest  in  the  property  to  in¬ 
clude  all  persons  in  being  as  of  the 
date  of  death  of  the  decedent  who  re¬ 
ceive  any  vested  or  contingent  interest 
in  the  property,  who  receive  a  power 
of  appointment  over  the  property, 
who  are  beneficiaries  of  a  gift  over  in 
default  of  exercise  of  any  such  power, 
or  who,  under  applicable  State  law. 
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have  any  legal  right  which  would 
affect  the  ultimate  disposition  of  the 
property  by  the  estate.  The  proposed 
regulations  take  this  broad  interpreta¬ 
tion  in  order  to  protect  executors  who 
elect  the  special  use  valuation  from 
any  liability  to  potential  heirs  at  a 
later  time. 

The  notice  of  election  provided  in 
this  section  is  applicable  only  to  es¬ 
tates  where  the  specially  valued  real 
property  is  directly  owned  by  the  dece¬ 
dent.  Where  the  property  is  indirectly 
owned  through  a  trust,  a  partnership, 
or  a  corporation,  as  provided  in  section 
2032A(g),  the  executor  is  also  to  file  a 
notice  of  election  with  the  estate  tax 
return.  That  notice  is  to  specify  all  of 
the  information  requested  in  this  sec¬ 
tion  and  is  also  to  detail  the  manner  in 
which  the  specially  valued  property 
affected  the  value  of  the  closely  held 
business  interest. 

Regulations  providing  complete  pro¬ 
cedures  for  making  an  election  under 
section  203 2A  for  indirectly  owned 
property  will  be  published  at  a  later 
date,  and  executors  who  have  made 
timely  elections  before  the  date  of 
that  publication  will  be  allowed  an  ap¬ 
propriate  time  from  the  date  of  publi¬ 
cation  to  conform  those  elections  to 
the  final  requirements. 

Alternate  Extension  of  Time  for 
Payment  of  Estate  Tax 

Section  6166  allows  an  executor  to 
elect  to  defer  payment  of  a  percentage 
of  the  total  estate  tax,  including  the 
amount  of  certain  deficiencies.  The 
maximum  percentage  of  tax  which 
may  be  deferred  corresponds  to  the 
percentage  of  the  adjusted  gross 
estate  which  is  comprised  of  a  closely 
held  business  interest  (as  defined  in 
section  6166(b)). 

Normally,  the  election  is  made  at 
the  time  the  estate  tax  return  is  filed; 
however,  an  election  may  subsequent¬ 
ly  be  made  to  pay  certain  deficiencies 
in  installments.  Additionally,  where 
the  estate  does  not  initially  qualify  for 
the  election  to  defer  payment  of  tax  or 
where  no  estate  tax  is  due,  a  protec¬ 
tive  election  may  be  made  when  the 
estate  tax  return  is  filed. 

If  a  protective  election  is  made,  the 
final  election  is  to  be  made  within  60 
days  after  final  values,  which  cause 
the  estate  to  qualify,  are  determined. 
Executors  who  have  made  elections 
under  section  6166  before  September 
15,  1978,  must  conform  those  elections 
to  the  new  requirements  within  6 
months  following  the  date  of  publica¬ 
tion  of  this  notice.  To  conform  a  previ¬ 
ously  made  election,  the  executor 
must  file  a  letter  containing  a  revised 
notice  of  election  which  meets  the  re¬ 
quirements  of  these  regulations  with 
the  Internal  Revenue  Service  office 
where  the  estate  tax  return  was  filed. 


Special  Lien  for  Deferred  Amount  of 
Estate  Tax 

Section  6324A  allows  the  executor  of 
a  decedent’s  estate  to  elect  a  lien  in 
favor  of  the  United  States  in  lieu  of 
bond  or  personal  liability  if  an  election 
under  section  6166  or  section  6166A  is 
made.  The  election  under  section 
6324A  will  not  be  effective  unless  all 
parties  having  an  interest  in  the  prop¬ 
erty  subject  to  the  lien  sign  an  agree¬ 
ment  in  which  they  consent  to  the  cre¬ 
ation  of  the  lien. 

The  agreement  must  be  filed  with 
the  notice  of  election  of  the  lien.  The 
election  may  be  filed  at  any  time  prior 
to  payment  of  the  full  amount  of  the 
estate  tax.  Executors  who  have  made 
elections  under  section  6324A  before 
September  15,  1978,  must  conform 
those  elections  to  the  new  require¬ 
ments  by  filing  a  letter  containing  a 
revised  notice  of  election  which  meets 
the  requirements  of  these  regulations 
within  6  months  following  the  date  of 
publication  of  this  notice.  This  letter 
is  to  be  filed  with  the  Internal  Reve¬ 
nue  Service  office  where  the  estate  tax 
return  was  filed. 

Reliance  on  Proposals 

Because  of  the  need  for  immediate 
guidance,  the  rules  contained  in  these 
proposed  regulations  may  be  relied  on 
to  the  extent  that  they  relate  to  the 
procedure  for  making  the  elections 
permitted  under  sections  2032A,  6166, 
and  6324A.  This  is  true,  however,  only 
for  elections  made  before  the  date 
which  is  30  days  after  publication  of 
final  regulations  detailing  the  proce¬ 
dures  for  making  these  elections. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed  reg¬ 
ulations,  consideration  will  be  given  to 
any  written  comments  that  are  sub¬ 
mitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A 
public  hearing  will  be  held  upon  writ¬ 
ten  request  to  the  Commissioner  by 
any  person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these  pro¬ 
posed  regulations  was  H.  B.  Hartley  of 
the  Legislation  and  Regulations  Divi¬ 
sion  of  the  Office  of  Chief  Counsel, 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the  In¬ 
ternal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26 
CFR  Part  20  are  as  follows: 


Paragraph  1.  The  following  new  seo- 
tion  is  addecMollowing  §  20.2032-1: 

§  20.2032 A-8  Election  and  agreement  to 
have  certain  property  valued  under  sec¬ 
tion  2032A  for  estate  tax  purposes. 

(a)  Election  of  special  valuation.— 
(1 )  In  general  Under  section  2032A,  an 
executor  may,  for  estate  tax  purposes, 
make  a  special  election  concerning  the 
valuation  of  qualified  real  property  (as 
defined  in  section  2032A(b))  used  as  a 
farm  for  farming  purposes,  or  in  an¬ 
other  trade  or  business.  Once  made, 
this  election  is  irrevocable;  however, 
see  paragraph  (d)  of  this  section  for  a 
special  rule  for  estates  for  which  an 
election  has  been  made  before  Sep¬ 
tember  15,  1978.  If  the  election  is 
made,  the  property  will  be  valued  on 
the  basis  of  value  for  its  actual  use  in 
farming  or  such  other  trade  or  busi¬ 
ness,  rather  than  on  the  basis  of  its 
fair  market  value  determined  on  the 
basis  of  highest  and  best  use  (if  other 
than  the  use  in  farming  or  other  busi¬ 
ness).  Under  section  2032A(a)(2),  this 
special  valuation  may  not  reduce  the 
value  of  the  decedent’s  estate  by  more 
than  $500,000.  This  election  is  availa¬ 
ble  only  if,  at  the  time  of  death,  the 
decedent  was  a  citizen  or  resident  of 
the  United  States. 

(2)  Time  and  manner  of  making  elec¬ 
tion.  An  election  under  this  section  is 
exercised  by  attaching  to  a  timely 
filed  estate  tax  return  the  agreement 
described  in  paragraph  (c)  and  a 
notice  of  election  which  contains  the 
following  information: 

(i)  The  decedent’s  name  and  taxpay¬ 
er  identification  number  as  they 
appear  on  the  estate  tax  return; 

(ii)  The  relevant  qualified  use; 

(iii)  The  items  of  real  property 
shown  on  the  estate  tax  return  to  be 
specially  valued  pursuant  to  the  elec¬ 
tion  (identified  by  schedule  and  item 
number:*; 

(iv)  The  fair  market  value  of  the  real 
property  to  be  specially  valued  under 
section  2032A  and  its  value  based  on 
its  qualified  use  (both  values  deter¬ 
mined  without  regard  to  the  adjust¬ 
ments  provided  by  section 
2032A(b)(3XB)); 

(v)  The  adjusted  value  (as  defined  in 
section  2032A(bX3)(B))  of  all  real 
property  which  is  used  in  a  qualified 
use  and  which  passes  from  the  dece¬ 
dent  to  a  qualified  heir; 

(vi)  The  items  of  personal  property 
shown  on  the  estate  tax  return  that 
pass  from  the  decedent  to  a  qualified 
heir  and  are  used  in  a  qualified  used 
under  section  2032A  (identified  by 
schedule  and  item  number)  and  the 
total  value  of  such  personal  property 
adjusted  as  provided  under  section 
2032A(b)(3)(B); 

(vii)  The  adjusted  value  of  the  gross 
estate,  as  defined  in  section 
2032A(b)(3)(A); 

(viii)  The  method  used  in  determin¬ 
ing  the  special  value  based  on  use; 
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(ix)  Copies  of  written  appraisals; 

(x)  The  date  on  which  the  decedent 
(or  a  member  of  his  family  who  held 
the  property  before  the  decedent)  ac¬ 
quired  the  property  and  on  which  he 
or  a  member  of  his  family  commenced 
the  qualified  use  (if  different  from  the 
date  of  acquisition); 

(xi)  Any  periods  following  com¬ 
mencement  of  the  qualified  use  during 
which  the  decedent  or  a  member  of  his 
family  did  not  own  the  property,  use  it 
in  a  qualified  use,  or  materially  par¬ 
ticipate  in  the  operation  of  the  farm 
or  other  business  within  the  meaning 
of  section  2032A(e)(6);  and 

(xii)  The  name,  address,  taxpayer 
identification  number,  and  relation¬ 
ship  to  the  decedent  of  each  person 
taking  an  interest  in  each  item  of  spe¬ 
cially  valued  property,  and  the  value 
of  the  property  interests  passing  to 
each  such  person  based  on  both  fair 
market  value  and  qualified  use. 

(b)  Protective  election.  Where  an 
estate  does  not  qualify  for  special  use 
valuation  because  the  tests  of  section 
2032A(b)(l)  are  not  satisfied,  or  where 
no  estate  tax  is  due  at  the  time  of  the 
initial  return,  a  protective  election 
may  be  made  to  specially  value  quali¬ 
fied  real  property.  The  availability  of 
special  use  valuation  pursuant  to  this 
election  is  contingent  upon  values  as 
finally  determined  (or  agreed  to  fol¬ 
lowing  examination  of  a  return)  meet¬ 
ing  the  requirements  of  section  2032A. 
A  protective  election  does  not,  howev¬ 
er,  extend  the  time  for  payment  of 
any  amount  of  tax.  Rules  for  such  ex¬ 
tensions  are  contained  in  sections 
6161,  6163,  6166,  and  6166A.  The  pro¬ 
tective  election  is  to  be  made  by  a 
notice  of  election  filed  with  a  timely 
estate  tax  return  stating  that  a  protec¬ 
tive  election  under  section  2032A  is 
being  made  pending  final  determina¬ 
tion  of  values.  This  notice  is  to  include 
the  following  information; 

(1)  The  decedent’s  name  and  taxpay¬ 
er  identification  number  as  they 
appear  on  the  estate  tax  return; 

(2)  The  revelant  qualified  use;  and 

(3)  The  items  of  real  and  personal 
property  shown  on  the  estate  tax 
return  which  are  used  in  a  qualified 
use,  and  which  pass  to  qualified  heirs 
(identified  by  schedule  and  item 
number). 

If  it  is  subsequently  determined  that 
the  estate  qualifies  for  special  use  val¬ 
uation  or  that  estate  tax  is  due,  an  ad¬ 
ditional  notice  of  election  must  be 
filed  within  60  days  after  the  date  of 
such  determination  if  the  executor  de¬ 
sires  to  use  the  special  use  valuation 
under  section  203  2 A.  This  notice  must 
set  forth  the  information  required 
under  paragraph  (a)(2)  of  this  section 
and  is  to  be  attached,  together  with 
the  agreement  described  in  paragraph 

(c),  to  an  amended  estate  tax  return. 
The  new  return  is  to  be  filed  with  the 
Internal  Revenue  Service  office  where 
the  original  return  was  filed. 


(c)  Agreement  to  special  valuation 
by  persons  with  an  interest  in  proper¬ 
ty  .— (1)  In  general.  The  agreement  re¬ 
quired  under  this  section  must  express 
consent  to  personal  liability  under  sec¬ 
tion  2032A(c)  in  the  event  of  certain 
early  dispositions  of  the  property  or 
early  cessation  of  the  qualified  use. 
The  agreement  must  be  executed  by 
all  parties  receiving  any  interest  in  the 
property  being  valued  based  on  its 
qualified  use.  The  agreement  is  to  be 
in  a  form  that  is  binding  on  all  parties 
under  applicable  local  law.  It  must 
designate  an  agent  for  the  parties  for 
all  dealings  with  the  Internal  Revenue 
Service  on  matters  arising  under  sec¬ 
tion  203 2 A. 

(2)  Persons  having  an  interest  in 
designated  property.  An  interest  in 
property  is  an  interest  which,  as  of  the 
date  of  the  decedent’s  death,  can  be 
asserted  under  applicable  local  law  so 
as  to  affect  the  disposition  of  the  spe¬ 
cially  valued  property  by  the  estate. 
Any  person  in  being  at  the  death  of 
the  decedent  who  has  any  such  inter¬ 
est  in  the  property,  whether  present 
or  future,  or  vested  or  contingent, 
must  enter  into  the  agreement.  Includ¬ 
ed  among  such  persons  are  owners  of 
remainder  and  executory  interests,  the 
holders  of  general  or  special  powers  of 
appointment,  beneficiaries  of  a  gift 
over  in  default  of  exercise  of  any  such 
power,  and  trustees  of  trusts  holding 
any  interest  in  the  property.  An  heir 
who  has  the  power  under  local  law  to 
caveat  (challenge)  a  will  and  thereby 
affect  disposition  of  the  property  is 
not,  however,  considered  to  be  a 
person  with  an  interest  in  property 
under  section  2032A  solely  by  reason 
of  that  right.  Likewise,  creditors  of  an 
estate  are  not  such  persons  solely  by 
reason  of  their  status  as  creditors 
except  that  creditors  having  security 
interests  in  or  judgment  liens  against 
any  specially  valued  property  are  per¬ 
sons  with  an  interest  in  the  property 
if,  upon  the  making  of  the  election, 
such  interests  or  liens  are  subordinate 
to  the  lien  imposed  by  section  6324B. 

(3)  Consent  on  behalf  of  interested 
party.  If  any  person  required  to  enter 
the  agreement  provided  for  by  this 
paragraph  either  desires  that  an  agent 
act  for  him  or  cannot  legally  bind  him¬ 
self  due  to  infancy  or  other  incompe¬ 
tency,  a  representative  authorized 
under  local  law  to  bind  such  person  in 
an  agreement  of  this  nature  is  permit¬ 
ted  to  sign  the  agreement  on  his 
behalf. 

(d)  Special  rule  for  estates  for  which 
elections  under  section  2032A  are 
made  before  September  15,  1978.  An 
election  to  specially  value  real  proper¬ 
ty  under  section  2032A  that  is  made 
before  September  15,  1978,  will  be 
treated  as  a  notice  of  intention  to  elect 
under  the  provisions  of  this  section. 
For  the  election  to  be  effective,  the  ex¬ 
ecutor  must  file  an  amended  notice  of 


election  which  meets  the  requirements 
of  this  section  before  January  15, 
1979.  The  amended  notice  of  election 
is  to  be  attached  to  an  amended  estate 
tax  return  and  is  to  be  filed  with  the 
Internal  Revenue  Service  office  where 
the  original  estate  tax  return  was 
filed.  If  no  action  to  conform  the  elec¬ 
tion  to  the  requirements  of  this  sec¬ 
tion  is  taken  by  the  executor  before 
the  prescribed  date,  the  election  will 
be  deemed  never  to  have  been  made, 
and  payment  of  any  additional  tax  will 
be  due  upon  notice  and  demand. 

§20.6081-1  [Amended] 

Par.  2.  The  third  sentence  of  para¬ 
graph  (c)  of  of  §  20.6081-1  is  amended 
by  striking  out  the  first  word  and  in¬ 
serting  in  lieu  thereof  “Except  as  pro¬ 
vided  in  §  20.2032A-8(d)  and  §  20.6166- 
1(h),  the”. 

§20.6166  [Deleted] 

Par.  3.  Section  20.6166  is  deleted. 

§§  20.6166-1 — 20.6166-4  Redesignated  as 
§§  20.61 66 A-l— 20.61 66 A-4 

Par.  4.  Sections  20.6166-1,  20.6166-2, 
20.6166-3,  and  20.6166-4  are  redesig¬ 
nated  §§  20.6166A-1,  20.6166A-2, 

20.6166A-3,  and  20.6166A-4  respective¬ 
ly. 

Par.  5.  The  following  new  section  is 
added  following  §  20.6165-1: 

§  20.61 66-1  Election  of  alternate  extension 
of  time  for  payment  of  estate  tax  where 
estate  consists  largely  of  interest  in 
closely  held  business. 

(a)  In  general.  Section  6166  allows  an 
executor  to  elect  to  extend  payment  of 
part  or  all  of  the  portion  of  the  estate 
tax  which  is  attributable  to  a  closely 
held  business  interest  (as  defined  in 
section  6166(b)(1)).  Where  it  is  made 
at  the  time  the  estate  tax  return  is 
filed,  the  election  is  applicable  both  to 
the  tax  originally  determined  to  be 
due  and  to  certain  deficiencies.  If  no 
election  is  made  when  the  estate  tax 
return  is  filed,  the  full  amount  of  cer¬ 
tain  later  deficiencies  (but  not  any  tax 
originally  determined  to  be  due)  may 
be  paid  in  installments. 

(b)  Time  and  manner  of  election. 
The  election  provided  under  this  sec¬ 
tion  is  made  by  attaching  to  a  timely 
filed  estate  tax  return  a  notice  of  elec¬ 
tion  containing  the  following  informa¬ 
tion: 

(1)  The  decedent’s  name  and  taxpay¬ 
er  identification  number  as  they 
appear  on  the  estate  tax  return; 

(2)  The  amount  of  tax  which  is  to  be 
paid  in  installments; 

(3)  The  date  selected  for  payment  of 
the  first  installment; 

(4)  The  number  of  annual  install¬ 
ments,  including  the  first  installment, 
in  which  the  tax  is  to  be  paid; 

(5)  The  properties  shown  on  the 
estate  tax  return  which  constitute  the 
closely  held  business  interest  (identi- 
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fied  by  schedule  and  item  number); 
and 

(6)  The  facts  which  formed  the  basis 
for  the  executor’s  conclusion  that  the 
estate  qualifies  for  payment  of  the 
estate  tax  in  installments. 

(c)  Treatment  of  certain  deficien¬ 
cies.—  (1)  No  election  before  assessment 
of  deficiency.  Where  a  deficiency  is  as¬ 
sessed  and  no  election,  including  a  pro¬ 
tective  election,  has  been  made  under 
section  6166  to  pay  any  tax  in  install¬ 
ments,  the  executor  may  elect  to  pay 
the  portion  of  the  deficiency  attribut¬ 
able  to  the  closely  held  business  inter¬ 
est  in  installments.  However,  this  is 
true  only  if  the  estate  qualifies  under 
section  6166  based  upon  values  as  fi¬ 
nally  determined  (or  agreed  to  follow¬ 
ing  examination  of  a  return).  Such  an 
election  is  exercised  by  filing  a  notice 
of  election  with  the  Internal  Revenue 
Service  office  where  the  estate  tax 
return  was  filed.  The  notice  of  election 
must  be  filed  within  60  days  after  issu¬ 
ance  of  notice  and  demand  for  pay¬ 
ment  of  the  deficiency,  and  it  must 
contain  the  same  information  as  is  re¬ 
quired  under  paragraph  (b)  of  this  sec¬ 
tion.  The  notice  of  election  is  to  be  ac¬ 
companied  by  payment  of  the  amount 
of  tax  and  interest,  the  date  for  pay¬ 
ment  of  which  has  arrived  as  deter¬ 
mined  under  paragraphs  (e)  and  (f)  of 
this  section,  plus  the  amount  of 
unpaid  tax  and  interest  which  is  not 
attributable  to  the  closely  held  busi¬ 
ness  interest. 

(2)  Election  made  with  estate  tax 
return.  If  the  executor  makes  an  elec¬ 
tion  under  section  6166  (other  than  a 
protective  election)  at  the  time  the 
estate  tax  return  is  filed  and  a  defi¬ 
ciency  is  later  assessed,  the  portion  of 
the  deficiency  which  is  attributable  to 
the  closely  held  business  interest  (but 
not  any  accrued  interest  thereon)  will 
be  prorated  to  the  installments  pay¬ 
able  pursuant  to  the  original  section 
6166  election.  Any  part  of  the  deficien¬ 
cy  prorated  to  an  installment  the  date 
for  payment  of  which  has  arrived  is 
due  upon  notice  and  demand.  Interest 
for  any  such  period,  including  the  de¬ 
ferral  period,  is  payable  upon  notice 
and  demand. 

(3)  Portion  of  deficiency  attributable 
to  closely  held  business  interest.  Only 
that  portion  of  any  deficiency  which  is 
attributable  to  a  closely  held  business 
interest  may  be  paid  in  installments 
under  section  6166.  The  amount  of 
any  deficiency  which  is  so  attributable 
is  the  difference  between  the  amount 
of  tax  which  the  executor  has  previ¬ 
ously  elected  to  pay  in  installments 
under  section  6166  and  the  maximum 
amount  of  tax  which  the  executor 
could  have  elected  to  pay  in  install¬ 
ments  on  the  basis  of  a  return  which 
reflects  the  adjustments  that  resulted 
in  the  deficiency. 

(d)  Protective  election.  Where  an 
estate  does  not  qualify  under  section 
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6166  or  where  no  tax  is  due  at  the 
time  of  the  initial  return,  a  protective 
election  may  be  made  to  defer  pay¬ 
ment  of  any  portion  of  tax  remaining 
unpaid  at  the  time  values  are  finally 
determined  (or  agreed  to  following  ex¬ 
amination  of  a  return)  and  any  defi¬ 
ciencies  attributable  to  the  closely 
held  business  interest  (within  the 
meaning  of  paragraph  (c)(3)  of  this 
section).  Extension  of  tax  payments 
pursuant  to  this  election  is  contingent 
upon  final  values  meeting  the  require¬ 
ments  of  section  6166.  A  protective 
election  does  not,  however,  extend  the 
time  for  payment  of  any  amount  of 
tax.  Rules  for  such  extensions  are  con¬ 
tained  in  sections  6161,  6163,  and 
6166A.  A  protective  election  is  made 
by  filing  a  notice  of  election  with  a 
timely  estate  tax  return  stating  that 
the  election  is  being  made.  Within  60 
days  after  values  are  finally  deter¬ 
mined  (or  agreed  to  following  exami¬ 
nation  of  a  return),  a  letter  containing 
a  final  notice  of  election  which  sets 
forth  the  information  required  under 
paragraph  (b)  of  this  section  must  be 
filed  with  the  Internal  Revenue  Serv¬ 
ice  office  where  the  estate  tax  return 
was  filed.  That  notice  of  final  election 
is  to  be  accompanied  by  payment  of 
any  amount  of  previously  unpaid  tax 
and  interest,  the  date  for  payment  of 
which  has  arrived  as  determined 
under  paragraphs  (e)  and  (f)  of  this 
section,  plus  any  amount  of  unpaid 
tax  and  interest  which  is  not  attribut¬ 
able  to  the  closely  held  business  inter¬ 
est. 

(e)  Special  rules— (1)  Effect  of  defi¬ 
ciencies  and  protective  elections  upon 
payment.  Upon  election  to  extend  the 
time  for  payment  of  a  deficiency  or 
upon  final  determination  of  values  fol¬ 
lowing  a  protective  election,  the  execu¬ 
tor  must  prorate  the  unpaid  tax  or  de¬ 
ficiency  attributable  to  the  closely 
held  business  interest  among  all  in¬ 
stallments.  All  amounts  attributed  to 
installments  which  would  have  been 
due  had  the  election  been  made  at  the 
time  the  tax  was  due  to  be  paid  under 
section  6151(a)  and  all  accrued  interest 
must  be  paid  at  the  time  the  election 
is  made. 

(2)  Determination  of  date  for  pay¬ 
ment  of  first  installment.  The  execu¬ 
tor  may  defer  payment  of  tax  (but  not 
interest)  for  any  period  up  to  5  years 
from  the  date  determined  under  sec¬ 
tion  6151(a)  for  payment  of  the  estate 
tax.  The  date  chosen  for  payment  of 
the  first  installment  of  tax  is  not  re¬ 
quired  to  be  on  an  annual  anniversary 
of  the  original  due  date  of  the  tax; 
however,  it  must  be  the  date  within 
any  month  which  corresponds  to  the 
day  of  the  month  determined  under 
section  6151(a). 

(f)  Rule  for  computing  interest.  Sec¬ 
tion  6601(j)  provides  a  special  4  per¬ 
cent  interest  rate  for  the  amount  of 
tax  (including  deficiencies)  which  is  to 
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be  paid  in  installments  under  section 
6166.  This  special  interest  rate  applies 
only  to  that  amount  of  tax  which  is  to 
be  paid  in  installments  and  which  does 
not  exceed  the  limitation  of  section 
6601(j)(2).  Where  payment  of  a  great¬ 
er  amount  of  tax  than  is  subject  to 
section  6601(j)(2)  is  extended  under 
section  6166,  each  installment  is 
deemed  to  be  comprised  of  both  tax 
subject  to  the  4  percent  interest  rate 
and  tax  subject  to  the  rate  otherwise 
prescribed  by  section  6621.  The  per¬ 
centage  of  any  installment  subject  to 
the  special  4  percent  rate  is  equal  to 
the  percentage  of  the  total  tax  pay¬ 
able  in  installments  which  is  subject  to 
the  4  percent  rate.  Where  an  election 
is  made  under  the  provisions  of  para¬ 
graphs  (b)  or  (c)(1)  of  this  section,  the 
4  percent  rate  applies  from  the  date 
on  which  the  estate  tax  was  originally 
due  to  be  paid.  If  only  a  protective 
election  is  made,  section  6G01(j)  does 
not  apply  to  any  amount  of  tax  the 
payment  of  which  is  extended  under 
any  other  section  of  the  Code  until 
the  date  on  which  that  other  exten¬ 
sion  is  terminated  and  a  final  election 
under  section  6166  is  made.  The  4  per¬ 
cent  interest  rate  does,  however,  apply 
from  the  original  due  date  for  pay¬ 
ment  of  the  estate  tax  to  otherwise 
qualifying  deficiencies  which  are  as 
sessed  following  a  protective  election 
and  which  are  paid  in  installments 
also  containing  any  amount  payment 
of  which  was  previously  extended 
under  another  provision  of  the  Code. 

(g)  Relation  of  sections  6166  and 
6166A.  No  election  may  be  made  under 
section  6166  if  an  election  under  sec¬ 
tion  6 166 A  applies  with  respect  to  an 
estate.  For  example,  no  election  can  be 
made  under  section  6166(h)  where  an 
executor  has  made  an  election  under 
section  6166A.  If  an  election  is  timely 
made  under  either  section  6166  or  sec¬ 
tion  6166A,  however,  a  protective  elec¬ 
tion  can  be  made  under  the  other  sec¬ 
tion  at  the  same  time.  If  the  executor 
then  files  a  timely  notice  of  final  elec¬ 
tion  under  the  section  protectively 
elected  any  pays  any  amounts  deter¬ 
mined  to  be  currently  due  following 
final  determination  of  (or  agreement 
as  to)  estate  tax  values,  the  original 
election  under  the  other  provision  will 
be  deemed  never  to  have  applied  to 
the  estate. 

(h)  Special  rule  for  estates  for  which 
elections  under  section  6166  are  made 
before  September  15,  1978.  An  election 
to  extend  payment  of  estate  tax  under 
section  6166  that  is  made  before  Sep¬ 
tember  15,  1978,  will  be  treated  as  a 
notice  of  intention  to  elect  under  the 
provisions  of  this  section.  For  the  elec¬ 
tion  to  be  effective,  the  executor  must 
file  a  letter  containing  a  revised  notice 
of  election  which  meets  the  require¬ 
ments  of  this  section  before  January 
15.  1979.  This  revised  notice  of  election 
is  to  be  accompanied  by  payment  of 
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any  amount  of  tax  and  interest  deter¬ 
mined  to  be  currently  due  and  must  be 
filed  with  the  Internal  Revenue  Serv¬ 
ice  office  where  the  estate  tax  return 
was  filed.  If  no  action  is  taken  by  the 
executor  to  conform  the  original  elec¬ 
tion  to  the  requirements  of  this  sec¬ 
tion  before  the  prescribed  date,  the 
election  will  be  deemed  never  to  have 
been  made,  and  payment  of  the  full 
amount  of  tax  previously  extended, 
plus  any  accured  interest,  will  be  due 
upon  notice  and  demand. 

(i)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the  fol¬ 
lowing  examples: 

Example  (I)— <i).  Based  upon  values 
shown  on  decedent  A’s  timely  filed  estate 
tax  return,  60  percent  of  the  value  of  A’s  ad¬ 
justed  gross  estate  consisted  of  a  farm 
which  was  a  closely  held  business  within  the 
meaning  of  section  6166.  A’s  executor,  B, 
made  a  protective  election  under  section 
6166  when  he  filed  A’s  estate  tax  return.  B 
also  applied  for  an  extension  of  time  to  pay 
$15,000  (50  percent)  of  the  estate  tax  shown 
on  the  return  under  section  6161.  The  re¬ 
quested  extension  was  granted  and  was  re¬ 
newed  at  the  end  of  1  year.  Eighteen 
months  after  the  return  was  filed  and  after 
examination  of  A’s  estate  tax  return,  the 
value  of  the  farm  was  found  to  constitute  67 
percent  of  the  adjusted  gross  estate.  B  en¬ 
tered  into  a  agreement  consenting  to  the 
values  as  established  on  examination  and  to 
a  deficiency  of  $5,000.  B  then  filed  a  final 
notice  of  election  under  section  6166,  choos¬ 
ing  a  5-year  deferral  followed  by  10  annual 
installment  payments  and  thereby  terminat¬ 
ed  his  extenstion  under  section  6161.  B 
could  have  extended  payment  of  67  percent 
of  the  total  estate  tax,  or  $23,450;  however, 
only  $20,000  of  tax  remained  unpaid  so  sec¬ 
tion  6166  applies  only  to  that  amount. 

(ii)  Had  B  been  granted  an  extension  of 
time  under  section  6161  to  pay  $20,000  of 
tax,  $25,000  would  remain  unpaid  when  the 
final  section  6166  election  is  made.  Payment 
of  the  full  $23,450  (67  percent)  of  tax  which 
is  attributable  to  the  closely  held  business 
interest  could,  therefore,  be  extended  under 
section  6166.  The  balance  of  unpaid  tax 
($1,550)  is  due  with  the  notice  of  final  elec¬ 
tion  since  B  terminated  the  estate’s  section 
6161  extension.  Had  B  chosen  to  do  so,  and 
the  estate  qualified  under  section  6161,  he 
could  have  applied  for  an  additional  exten¬ 
sion  under  that  section  for  tax  not  attribut¬ 
able  to  the  closely  held  business  interest 
after  the  section  6166  election  was  made 
final. 

(iii)  B  must  pay  all  unpaid  accrued  inter¬ 
est  with  his  notice  of  final  election.  Addi¬ 
tionally,  had  the  5-year  deferral  period 
passed,  B  would  have  been  required  to  pay 
any  installments  of  tax  for  which  the  due 
date  had  passed.  Since  only  18  months  have 
passed,  however  no  installments  of  tax  are 
due.  Interest  has  accrued  during  the  18 
months  and  that  interest  must  be  paid.  In¬ 
terest  on  the  $5,000  deficiency  is  computed 
at  4  percent  per  annum  for  the  entire  18 
months.  Interest  on  the  $15,000  of  tax  ex¬ 
tended  under  section  6161  is  computed  at 
the  rate  determined  under  section  6621 
until  the  date  of  the  final  section  6166  elec¬ 
tion.  After  that  date,  the  interest  on  that 
amount  will  also  accrue  at  4  percent  per 
annum. 

Example  ( 2 ).  Assume  the  facts  as  in  exam¬ 
ple  (1),  except  B  initially  made  an  election 


under  section  6 166 A  and  made  no  protective 
election  under  section  6166.  Following  final 
determination  of  values,  B  is  not  permitted 
to  make  any  election  under  section  6166; 
however,  had  B  protectively  elected  section 
6166  at  the  time  he  made  the  6166A  elec¬ 
tion,  he  could  have  terminated  the  section 
6166A  election  and  finally  elected  under  sec¬ 
tion  6166.  In  such  a  case,  the  full  $23,450  of 
tax  attributable  to  the  farm  (or  any  lesser 
amount  that  remained  unpaid)  would  have 
been  eligible  for  extension  under  section 
6166.  The  4  percent  interest  rate  would 
apply  to  the  $5,000  deficiency  from  the 
original  due  date  of  the  tax,  and,  as  with 
the  extension  under  section  6161,  it  would 
apply  to  the  amounts  extended  under  sec¬ 
tion  6166A  only  from  the  date  on  which  the 
election  under  section  6166  was  finalized. 

Example  (3).  C  died  in  1977.  His  estate 
owes  Federal  estate  taxes  of  $750,000, 
$500,000  of  which  is  attributable  to  a  closely 
held  business  interest.  Payment  of  the 
$500,000  was  extended  under  section  6166.  A 
5-year  deferral  followed  by  10  annual  in¬ 
stallment  payments  was  chosen  by  C’s  ex¬ 
ecutor.  Under  paragraph  (f)  of  this  section, 
only  63.16  percent  of  each  installment  will 
be  subject  to  the  special  4  percent  interest 
rate  and  the  remainder  will  be  subject  to 
the  rate  determined  under  section  6621.  The 
same  rule  applies  in  computing  interest  for 
the  5  years  during  which  payment  of  tax  is 
deferred.  (This  is  so  because  the  4  percent 
interest  rate  applies  only  to  a  maximum  of 
$345,800  of  tax  less  the  amount  of  credit  al¬ 
lowable  under  section  2110(a).) 

Par.  6.  The  following  new  section  is 
added  following  §  20.6324-1: 

§20.6324.4-1.  Election  of  and  agreement 
to  special  lien  for  estate  tax  deferred 
under  section  6166  or  6166A. 

(a)  Election  of  lien.  If  payment  of  a 
portion  of  the  estate  tax  is  deferred 
under  section  6166  or  6166A  of  the 
Code,  an  executor  of  a  decedent’s 
estate  who  seeks  to  be  discharged 
from  personal  liability  may  elect  a  lien 
in  favor  of  the  United  States  in  lieu  of 
the  bond  required  by  section  2204. 
This  election  is  exercised  by  applying 
to  the  Internal  Revenue  Service  office 
where  the  estate  tax  return  is  filed  at 
any  time  prior  to  payment  of  the  full 
amount  of  estate  tax  and  interest  due. 
The  application  is  to  be  a  notice  of 
election  requesting  the  special  lien 
provided  by  section  6324A  and  is  to  be 
accompanied  by  the  agreement  de¬ 
scribed  in  paragraph  (b). 

(b)  Agreement  to  hen— (1)  In  general. 
A  lien  under  this  section  will  not  arise 
unless  all  parties  having  any  interest 
in  any  property  to  which  the  lien  is  to 
attach  sign  an  agreement  in  which 
they  consent  to  the  creation  of  the 
lien.  The  agreement  is  to  be  attached 
to  the  notice  in  which  the  lien  under 
section  6324A  is  elected.  It  must  be  in 
a  form  that  is  binding  on  all  parties 
under  local  law  and  must  contain  the 
following: 

(i)  The  decedent’s  name  and  taxpay¬ 
er  identification  number  as  they 
appear  on  the  estate  tax  return; 

(ii)  The  amount  of  the  lien; 

(iii)  The  fair  market  value  of  the 
property  to  be  subject  to  the  lien  as  of 


the  date  of  the  decedent’s  death  and 
the  date  of  the  election  under  this  sec¬ 
tion; 

(iv)  The  amount,  as  of  the  date  of 
the  decedent’s  death  and  the  date  of 
the  election,  of  all  encumbrances  on 
the  property,  including  mortgages  and 
any  lien  under  section  6324B; 

(v)  A  clear  description  of  the  proper¬ 
ty  which  is  to  be  subject  to  the  lien, 
and  in  the  case  of  property  other  than 
land,  a  statement  of  its  estimated  re¬ 
maining  useful  life;  and 

(vi)  Designation  of  an  agent  for  the 
beneficiaries  of  the  estate  and  the  con¬ 
senting  parties  to  the  lien  for  all  deal¬ 
ings  with  the  Internal  Revenue  Serv¬ 
ice  on  matters  arising  under  section 
6166  or  6166A,  or  under  section  6324A. 

(2)  Persons  having  an  interest  in 
designated  property.  An  interest  in 
property  is  any  interest  which  as  of 
the  date  of  the  election  can  be  assert¬ 
ed  under  applicable  local  law  so  as  to 
affect  the  disposition  by  the  estate  of 
any  property  designated  in  the  agree¬ 
ment  required  under  this  section.  Any 
person  in  being  at  the  date  of  the  elec¬ 
tion  who  has  any  such  interest  in  the 
property,  whether  present  or  future, 
or  vested  or  contingent,  must  enter 
the  agreement.  Included  among  such 
persons  are  owners  of  remainder  and 
executory  interests,  the  holders  of 
general  or  special  powers  of  appoint¬ 
ment,  beneficiaries  of  a  gift  over  in  de¬ 
fault  of  exercise  of  any  such  power, 
and  trustees  of  trusts  holding  any  in¬ 
terest  in  the  property.  An  heir  who 
has  the  power  under  local  law  to 
caveat  (challenge)  a  will  and  thereby 
affect  disposition  of  the  property  is 
not,  however,  considered  to  be  a 
person  with  an  interest  in  property 
under  section  6324A  solely  by  reason 
of  that  right.  Likewise,  creditors  of  an 
estate  are  not  such  persons  solely  by 
reason  of  their  status  as  creditors 
except  that  creditors  having  a  security 
interest  in  or  judgment  lien  against 
any  property  designated  in  the  agree¬ 
ment  required  under  this  section  are 
persons  with  an  interest  in  the  proper¬ 
ty,  if,  upon  the  making  of  the  election, 
such  interests  or  liens  are  subordinate 
to  the  lien  imposed  by  section  6324A. 

(3)  Consent  on  behalf  of  interested 
party.  If  any  person  required  to  enter 
the  agreement  provided  for  by  this 
paragraph  either  desires  that  an  agent 
act  for  him  or  cannot  legally  bind  him¬ 
self  due  to  infancy  or  other  incompe¬ 
tency,  a  representative  authorized 
under  local  law  to  bind  the  interested 
party  in  an  agreement  of  this  nature  is 
permitted  to  sign  the  agreement  on 
his  behalf. 

(c)  Partial  substitution  of  bond  for 
lien.  If  the  amount  of  unpaid  estate 
tax  plus  interest  exceeds  the  value  (de¬ 
termined  for  purposes  of  section 
6324A(b)(2))  of  property  listed  in  the 
agreement  under  paragraph  (b)  of  this 
section,  the  Internal  Revenue  Service 
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may  condition  the  release  from  per¬ 
sonal  liability  upon  the  executor’s  sub¬ 
mitting  an  agreement  listing  addition¬ 
al  property  or  furnishing  an  accept¬ 
able  bond  in  the  amount  of  such 
excess. 

(d)  Relation  of  sections  6324A  and 
2204.  The  lien  under  section  6324A  is 
deemed  to  be  a  bond  under  section 
2204  for  purposes  of  determining  an 
executor’s  release  from  personal  liabil¬ 
ity.  If  an  election  has  been  made 
under  section  63 24 A,  the  executor  may 
not  substitute  a  bond  pursuant  to  sec¬ 
tion  2204  in  lieu  of  that  lien.  If  a  bond 
has  been  supplied  under  section  2204, 
however,  the  executor  may,  by  filing  a 
proper  notice  of  election  and  agree¬ 
ment,  substitute  a  lien  under  section 
6324A  for  any  part  or  all  of  such  bond. 

(e)  Relation  of  sections  6324A  and 
6324.  If  there  is  a  lien  under  this  sec¬ 
tion  on  any  property  with  respect  to 
an  estate,  that  lien  is  in  lieu  of  the  lien 
provided  by  section  6324  on  such  prop¬ 
erty  with  respect  to  the  same  estate. 

(f)  Special  rule  for  estates  for  which 
elections  under  section  6324A  are 
made  before  September  IS,  1978.  If  a 
lien  is  elected  under  section  6324A 
before  September  15,  1978,  the  origi¬ 
nally  filed  election  shall  be  treated  as 
a  notice  of  intention  to  elect  under  the 
provisions  of  this  section.  For  the  elec¬ 
tion  to  be  effective,  the  executor  must 
file  a  revised  notice  of  election  which 
meets  the  requirements  of  this  section 
before  January  15,  1979.  A  letter  con¬ 
taining  this  revised  notice  of  election 
is  to  be  filed  with  the  Internal  Reve¬ 
nue  Service  office  where  the  original 
notice  of  election  was  filed.  If  no 
action  is  taken  by  the  executor  before 
the  prescribed  date,  the  election  will 
be  deemed  never  to  have  been  made. 

Jerome  Kurtz, 

Commissioner  of 

Internal  Revenue. 

[FR  Doc.  79-19361  Filed  7-11-78;  8:45  am] 


[3710-08] 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 
[32  CFR  Part  553] 

[Ar  290-5] 

ARMY  NATIONAL  CEMETERIES 
Restrictions  for  Bicyclists 

AGENCY:  Department  of  the  Army. 
DOD. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Department  of  the 
Army  is  proposing  to  amend  its  regula¬ 
tions  to  include  restrictions  for  bicy- 
lists  who  use  the  roads  in  Arlington 
National  Cemetery.  This  proposed  rule 
informs  the  public  that  bicyclists  will 
be  restricted  to  certain  specific  roads 
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within  the  cemetery  which  will  not  in¬ 
terfere  with  the  direct  route  used  by 
bicyclists  who  commute  between  Vir¬ 
ginia  and  the  District  of  Columbia. 
The  inconsiderate  behavior  of  some  bi¬ 
cyclists  who  use  the  cemetery  roads 
for  recreational  purposes  has  created 
serious  problems  in  the  cemetery. 

DATES:  Comments  must  be  received 
on  or  before  August  5, 1978. 

ADDRESS:  Comments  must  be  sub¬ 
mitted  to  HQD A(  D AAG-PED ),  Wash¬ 
ington,  D.C.  20314. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lt.  Col.  Ellsworth  S.  Clarke,  area 
code  202-693-4)882. 

By  authority  of  the  Secretary  of  the 
Army. 

Dated:  July  7,  1978. 

W.  J.  Winter,  Jr., 
Colonel,  U.S.  Army,  Director, 
Personal  Affairs,  TAGCEN. 

Accordingly,  it  is  proposed  to  amend 
32  CFR  §  553.22  by  adding  a  reference 
to  paragraph  (h)  in  the  14th  line  of 
§  553.22(b)  and  by  adding  a  new  para¬ 
graph  (h)  to  the  section  as  follows: 

§  553.22  Visitors’  rules  for  the  Arlington 
National  Cemetery. 

(a)  *  *  * 

(b)  Scope  •  •  *  in  paragraphs  (c),  (d), 
(e),  (f),  (g),  and  (h)  of  •  *  •. 

•  •  *  *  * 

(h)  Bicycle  traffic  will  be  restricted 
within  the  cemetery  to  Meigs  Drive, 
Sherman  Drive,  and  Schley  Drive.  All 
other  bicycle  traffic  will  be  directed  to 
the  Visitors’  Center  where  bicycle 
racks  will  be  provided.  Individuals 
coming  to  the  cemetery  to  visit  a  rela¬ 
tive's  gravesite  will  be  issued  a  tempo¬ 
rary  pass  which  will  permit  the  bicy¬ 
clist  to  proceed  to  the  gravesite. 

Note.— The  Department  of  the  Army  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  inflation  impact  statement  under 
Executive  Order  11821  and  OMB  Circular 
A-107. 

(24  U.S.C.  281.) 

(FR  Doc.  78-19270  Filed  7-12-78;  8:45  am] 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Port  52] 

[FRL  927-1) 

PROPOSED  REVISION  OF  MARYLANO  STATE 
IMPLEMENTATION  PLAN 

Extension  of  Comment  Period 

AGENCY:  Environmental  Protection 
Agency. 
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ACTION:  Proposed  Rule— Extension 
of  comment  period. 

SUMMARY:  This  notice  is  a  follow-up 
to  previous  extension  notices  which 
appeared  in  the  Federal  Register  on 
April  11,  1978  (43  FR  15167)  May  26, 
1978  (43  FR  22748)  and  June  29,  1978 
(43  FR  28214).  The  purpose  of  this 
notice  is  to  further  extend  the  public 
comment  period  for  the  notice  of  pro¬ 
posed  rulemaking  issued  by  13*A 
Region  III  on  March  6,  1978  (43  FR 
9162)  pertaining  to  a  proposed  revision 
of  the  Maryland  State  Implementa¬ 
tion  Plan  (SIP).  The  proposed  plan  re¬ 
vision  refers  to  an  exception  request 
submitted  to  EPA  by  the  State  of 
Maryland  on  behalf  of  the  Westvaco 
Corporation,  Luke,  Md. 

DATE:  The  public  comment  period 
has  been  extended  to  August  7,  1978. 

ADDRESSES:  Copies  of  the  proposed 
revision,  together  with  supporting  doc¬ 
umentation  and  correspondence,  are 
available  for  public  inspection  during 
normal  business  hours  at  the  offices 
of: 

U.S.  Environmental  Protection 
Agency,  Region  III,  Curtis  Building, 
Tenth  Floor,  Sixth  and  Walnut 
Streets,  Philadelphia,  Pa.  19106. 
Maryland  Bureau  of  Air  Quality  and 
Noise  Control,  201  West  Preston 
Street,  Baltimore,  Md.  21201,  ATTN: 
Mr.  George  P.  Ferreri. 

Public  Information  Reference  Unit, 
Room  2922— EPA  Library,  U.S.  Envi¬ 
ronmental  Protection  Agency,  401  M 
Street  SW..  Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Israel  Milner,  Manager,  Plans 
Management  Group,  Air  Programs 
Branch,  U.S.  Environmental  Protec¬ 
tion  Agency,  Region  III,  Curtis  Build¬ 
ing.  6th  and  Walnut  Streets, 
Philadelphia,  Pa.  19106,  telephone 
215-597-8174. 

SUPPLEMENTARY  INFORMATION: 
On  March  6,  1978  (43  FR  9162),  EPA 
issued  a  notice  of  proposed  rulemaking 
pertaining  to  a  proposed  revision  of 
the  Maryland  State  Implementation 
Plan  and  on  April  11,  1978  (43  FR 
15167)  the  public  comment  period  for 
this  notice  was  extended  to  May  8, 
1978.  On  May  26,  1978  (43  FR  22748) 
the  public  comment  period  was  fur¬ 
ther  extended  to  June  7,  1978  and  on 
June  29.  1978  (43  FR  28214)  the  com¬ 
ment  period  was  again  extended  to 
July  7,  1978.  The  proposed  plan  revi¬ 
sion  refers  to  an  exception  request 
submitted  to  EPA  by  the  State  of 
Maryland  on  behalf  of  the  Westvaco 
Corporation.  Luke,  Md.  The  request 
would  except  Westvaco  from  the  appli¬ 
cable  State  and  Federal  sulfur  con¬ 
tent-in-fuel  regulations  and  at  the 
same  time,  limit  sulfur  dioxide  emis¬ 
sions  from  all  fuel-burning  equipment 
located  at  this  facility  to  49  tons  per 
day. 
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This  notice  is  to  advise  the  public 
that  the  comment  period  on  this  ex¬ 
ception  request  is  extended  until 
August  7,  1978.  All  comments  submit¬ 
ted  on  before  that  date  will  be  consid¬ 
ered  a*  a  basis  for  the  Administrator’s 
final  determination  with  regard  to  this 
proposed  SIP  revision. 

(Authority:  42  U.S.C.  7401.) 

Dated:  June  30,  1978. 

Jack  Schramm, 
Regional  Administrator. 

[FR  Doc.  78-19254  Filed  7-12-78;  8:451 


[6560-01] 

[40  CFR  Part  120] 

[FRL  873-6) 

WATER  QUALITY  STANDARDS 
Navigable  Waters  of  the  State  of  Mississippi 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  On  July  25,  1977,  EPA 
disapproved  the  dissolved  oxygen  cri¬ 
teria  of  the  water  quality  standards 
adopted  by  the  Mississippi  Air  and 
Water  Pollution  Control  Commission 
for  the  State  of  Mississippi.  The  Envi¬ 
ronmental  Protection  Agency  hereby 
proposes  a  rule  establishing  dissolved 
oxygen  criteria  for  the  navigable 
waters  of  Mississippi. 

DATES:  All  written  comments  re¬ 
ceived  on  or  before  August  28,  1978, 
will  be  considered  in  the  preparation 
of  the  final  rule. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  W.  Ferst,  Water  Quality 
Standards  Coordinator,  EPA,  345 
Courtland  Street  NE.,  Atlanta,  Ga. 
30308,  404-881-3012. 

SUPPLEMENTARY  INFORMATION: 
Section  303(c)  of  the  Clean  Water  Act, 
as  amended  (hereinafter  the  act),  pro¬ 
vides  that  in  any  case  where  it  is  de¬ 
termined  that  a  revised  or  new  water 
quality  standard  is  necessary  to  meet 
the  requirements  of  the  act,  the  Ad¬ 
ministrator  shall  publish  proposed  reg¬ 
ulations  setting  forth  a  revised  or  new 
water  quality  standard  for  the  naviga¬ 
ble  waters  involved.  The  Administra¬ 
tor  shall  promulgate  a  new  or  revised 
standard  not  later  than  ninety  days 
after  he  publishes  the  proposed  stand¬ 
ard  unless  prior  to  promulgation  the 
State  adopts  a  revised  or  new  water 
quality  standard  which  the  Regional 
Administrator  determines  to  be  in  ac¬ 
cordance  with  the  act. 

On  January  27,  1975,  the  Regional 
Administrator,  region  IV,  wrote  to  the 
Executive  Director,  Mississippi  Air  and 
Water  Pollution  Control  Commission, 
highlighting  the  Agency’s  concern 


over  the  low  dissolved  oxygen  stand¬ 
ard.  On  March  6,  1975,  the  Regional 
Administrator  again  notified  the  ex¬ 
ecutive  director  of  his  concern  about 
the  dissolved  oxygen  standard  and  in¬ 
dicated  that  a  revision  should  be 
made.  Reaction  by  the  State  was  posi¬ 
tive  and  it  was  EPA’s  understanding 
that  a  revision  would  be  proposed 
which  would  apply  a  dissolved  oxygen 
criterion  of  5.0  mg/1  at  the  7-day,  10- 
year  low  flow  consistent  with  its  previ¬ 
ous  recommendation. 

On  June  24,  1976,  Mississippi  submit¬ 
ted  draft  proposed  water  quality 
standards  to  EPA  and  comments  were 
provided  to  the  State  by  EPA  which 
specifically  addressed  dissolved  oxygen 
criteria  and  suggested  modifications 
which  would  make  Mississippi  water 
quality  standards  consistent  with 
Quality  Criteria  for  Water  (G.P.O.  No. 
055-001-01049-4;  notice  of  availability 
published  at  43  FR  2665;  January  18, 
1978).  In  September  1976,  Mississippi 
developed  revised  proposed  water 
quality  standards  and  on  December  6, 
1976,  EPA  comments  concerning  the 
inadequacy  of  the  proposed  dissolved 
oxygen  criteria  were  reiterated. 

On  March  9,  10,  and  11,  1977,  the 
Mississippi  Air  and  Water  Pollution 
Control  Commission  (hereinafter  “the 
Commission”)  held  public  hearings  to 
receive  comments  on  proposed  revised 
water  quality  standards.  EPA  was  rep¬ 
resented  at  the  hearing  and  supported 
the  proposals  recommended  by  the 
staff  of  the  Commission  which  includ¬ 
ed  a  minimum  daily  average  dissolved 
oxygen  criterion  of  5.0  mg/1  applicable 
at  the  7-day,  10-year  low  flow  and  all 
greater  flows.  EPA  subsequently  for¬ 
warded  additional  information  to  be 
included  in  the  hearing  record  to  fur¬ 
ther  support  the  proposed  dissolved 
oxygen  criterion.  On  April  12,  1977, 
following  the  close  of  the  public 
record,  the  Commission  elected  to 
retain  the  dissolved  oxygen  criterion 
of  4.0  mg/1  as  a  minimum  daily  aver¬ 
age  applicable  at  the  7-day,  10-year 
low  flow.  Pursuant  to  section  303(c)(3) 
of  the  act,  on  April  22,  1977,  the  Com¬ 
mission  submitted  to  the  Regional  Ad¬ 
ministrator,  Region  IV,  revised  water 
quality  standards  as  contained  in  the 
document  entitled  “State  of  Mississip¬ 
pi’s  Water  Quality  Criteria  for  Intra¬ 
state,  Interstate,  and  Coastal  Waters.” 

On  June  9,  1977,  the  Regional  Ad¬ 
ministrator,  Region  IV,  notified  the 
Executive  Director,  Mississippi  Air  and 
Water  Pollution  Control  Commission, 
that  the  dissolved  oxygen  criterion 
found  in  sections  IIJ(l)(a),  III(2)(a), 
III(3)(a),  and  III(4)(a)  was  not  suffi¬ 
cient  to  insure  the  protection  of  a  bal¬ 
anced  population  of  fish  in  Mississippi 
and  represented  a  statewide  exception 
to  the  criterion  recommended  in  Qual¬ 
ity  Criteria  for  Water.  In  his  letter, 
the  Regional  Administrator  advised 
the  Commission  that  establishment  of 


a  less  stringent  criterion  than  that  rec¬ 
ommended  in  the  section  304(a)  docu¬ 
ment  should  be  accompanied  by  an 
adequate  technical  justification  as  pro¬ 
vided  by  chapter  5  of  Guidelines  for 
State  and  Areawide  Water  Quality 
Management  Program  Development 
(41  FR  48777,  November  5,  1976).  He 
requested  that  additional  data  sup¬ 
porting  such  a  deviation  be  submitted 
as  soon  as  possible. 

On  July  21,  1977,  EPA  received  from 
the  Commission  the  requested  docu¬ 
mentation  entitled  “A  Justification 
Report  for  the  State  of  Mississippi’s 
Dissolved  Oxygen  Criteria.”  The  Re¬ 
gional  Administrator  disapproved  the 
dissolved  oxygen  criteria  in  the  Missis¬ 
sippi  standards  on  July  25,  1977.  He 
added  in  the  letter  that  his  disapprov¬ 
al  would  be  reconsidered  pending  eval¬ 
uation  of  the  justification  report. 

On  August  24,  1977,  the  Regional 
Administrator  notified  the  Commis¬ 
sion  that  the  July  25,  1977,  disapprov¬ 
al  would  remain  in  effect  since  the  jus¬ 
tification  report  did  not  adequately 
demonstrate  that  Mississippi  waters 
should  be  exempt  from  achieving  the 
EPA  recommended  criterion  for  dis¬ 
solved  oxygen.  He  further  advised  the 
Commission  that  in  the  event  the 
Commission  did  not  adopt  dissolved 
oxygen  criteria  necessary  to  support  a 
balanced  fish  population  in  Mississippi 
within  90  days,  EPA  would  be  required 
to  publish  and  subsequently  promul¬ 
gate  appropriate  water  quality  stand¬ 
ards. 

Since  the  State  failed  to  take  appro¬ 
priate  action,  the  Administrator  of  the 
EPA  is  proposing  a  regulation  estab¬ 
lishing  dissolved  oxygen  criteria  for 
the  State  of  Mississippi  in  accordance 
with  section  303(c)(4)(B)  of  the  act, 
and  40  CFR  130.17. 

If  the  State  fails  to  adopt  appropri¬ 
ate  revisions  within  90  days  of  this 
notice,  the  Administrator  shall  pro¬ 
mulgate  alternative  water  quality 
standards  in  accordance  with  the  re¬ 
quirements  of  the  Act. 

Basis  and  Purpose 

Section  303(c)  of  the  act  requires 
that  State  water  quality  standards, 
"  •  •  •  be  such  as  to  protect  the  public 
health  or  welfare,  enhance  the  quality 
of  water  and  serve  the  purposes  of  this 
act.  Such  standards  shall  be  estab¬ 
lished  taking  into  consideration  their 
use  and  value  for  propagation  of  fish 
and  wildlife,  •  •  •  ”  The  emphasis  in 
this  statutory  section  is  upon  the  en¬ 
hancement  of  water  quality  and  the 
protection  of  the  propagation  of  fish 
and  not  simply  their  maintenance. 
The  ultimate  purpose  of  water  quality 
standards  as  with  the  other  sections  of 
the  act,  is  to  achieve  by  1983,  the  na¬ 
tional  goal,  wherever  attainable,  of 
water  quality  which  provides  for  the 
protection  and  propagation  of  fish, 
shellfish,  and  wildlife  and  provides  for 
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recreation  in  and  on  the  water  (section 
101(a)(2)). 

In  support  of  its  proposal  herein,  the 
Agency  hereby  incorporates  by  refer¬ 
ence  the  dissolved  oxgyen  criterion  ra¬ 
tionale  included  in  Quality  Criteria  for 
Water  and  the  statement  by  Dr.  Wil¬ 
liam  A.  Brungs  entitled  "Effects  of  Re¬ 
duced  Dissolved  Oxygen  Concentra¬ 
tions  on  Warmwater  Pish.”  The  tech¬ 
nical  materials  cited  herein  are  ex¬ 
cerpted  from  these  references. 

Among  the  more  important  quality 
criteria  describing  water  quality  suit¬ 
able  for  the  maintenance  and  propaga¬ 
tion  of  fish  is  dissolved  oxygen.  As 
noted  herein  the  Agency  has  pub¬ 
lished  in  Quality  Criteria  for  Water, 
dissolved  oxygen  criteria  for  the  prop¬ 
agation  and  maintenance  of  desirable 
fish  and  other  aquatic  life  which 
would  include  sport  fish  inhabiting 
the  waters  of  Mississippi.  Such  species 
as  large  and  small  mouth  bass,  striped 
bass,  bream,  and  crappie,  are  all  in¬ 
habitants  of  the  waters  of  Mississippi 
and  require  substantial  concentrations 
of  dissolved  oxygen  to  provide  an  envi¬ 
ronment  favorable  to  their  propaga¬ 
tion.  The  EPA  criterion  for  dissolved 
oxygen  recommends  that  the  mini¬ 
mum  daily  dissolved  oxygen  be  not 
less  than  5.0  mg/1  to  support  a  well- 
balanced  population  of  fish  and  shell¬ 
fish  including  the  game  fish  species 
cited  above.  A  principal  basis  for  this 
recommendation  is  the  work  of  M.  M. 
Ellis  who  correlated  the  existing  popu¬ 
lations  of  fish  at  various  locations 
throughout  the  country  (including 
Mississippi)  with  the  ambient  dis¬ 
solved  oxygen  in  such  waters  through¬ 
out  the  diurnal  cycle.  Ellis’  observa¬ 
tions  supported  his  recommendation 
that  balanced  fish  populations  occur 
in  ambient  waters  at  dissolved  oxygen 
concentrations  greater  than  5.0  mg/1 
(Ellis’  work  is  summarized  in  Quality 
Criteria  for  Water).  Other  studies 
have  shown  that  fish  fry  growth  is  a 
function  of  minimum  daily  dissolved 
oxygen  concentrations  rather  than 
daily  average  values  and  that  growth 
rates  are  reduced  when  minimum  daily 
dissolved  oxygen  concentrations  are 
less  than  5.0  mg/1  (Stewart,  et  al., 
1967,  cited  in  Quality  Criteria  for 
Water).  The  Agency  is  aware  that  fish 
can  survive  dissolved  oxygen  concen¬ 
trations  of  less  than  5.0  mg/1  al¬ 
though  such  conditions  favor  the  sur¬ 
vival  of  rough  and  forage  fish  rather 
than  the  sport  fish  cited  previously. 

Dr.  Brungs  conducted  a  review  of  im¬ 
portant  laboratory  and  field  investiga¬ 
tions  limited  to  warmwater  species  in 
his  statement  on  behalf  of  the  EPA. 
He  concluded  that,  in  general,  the 
more  sensitive  warmwater  species  have 
dissolved  oxygen  requirements  similar 
to  the  more  sensitive  coldwater  fish 
and  that  the  data  from  both  field  and 
laboratory  investigations  are  consist¬ 
ent  with  the  criteria  presented  by  EPA 
in  Quality  Criteria  for  Water. 


Several  factors  support  the  Agency’s 
disapproval  of  the  Mississippi  Air  and 
Water  Pollution  Control  Commission 
dissolved  oxygen  criterion  of  4.0  mg/1 
as  a  minimum  daily  average  applicable 
at  the  7-day,  10-year  low  flow  for  the 
waters  of  Mississippi. 

First  of  all,  the  act  mandates  the 
protection  of  fish  propagation.  As 
noted  above,  available  evidence  indi¬ 
cates  that  balanced  fish  populations 
which  include  sport  fish  require  dis¬ 
solved  oxygen  concentrations  of  5.0 
mg/1  or  greater. 

In  addition,  the  dissolved  oxygen  cri¬ 
terion  included  in  the  standards  ap¬ 
plies  to  all  waters  of  the  State,  many 
of  which  presently  exceed  Mississippi’s 
4.0  mg/1  dissolved  oxygen  criterion. 
The  Agency  recognizes  that  certain 
waters  may  not  achieve  its  recom¬ 
mended  dissolved  oxygen  criterion  for 
various  justifiable  reasons,  but  be¬ 
lieves  that  such  protection  should  be 
afforded  as  a  general  rule  for  all 
waters  of  the  State.  Thus  the  Agency 
proposes  a  dissolved  oxygen  criterion 
of  a  minimum  of  5.0  mg/1  for  all 
waters  designated  for  fish  and  wildlife 
protection.  If  such  a  uniform  standard 
is  finally  promulgated,  EPA  will  on  a 
case-by-case  basis  accept  modifications 
to  the  water  quality  standards  specify¬ 
ing  a  lesser  criterion  for  specific 
waters  with  a  proper  justification  in 
accordance  with  the  Agency  proce¬ 
dures  contained  in  40  CFR  130.17. 

Finally,  the  Agency’s  regulations  (40 
CFR  130.17)  reflect  the  requirements 
of  the  act  and  require  the  achieve¬ 
ment  of  the  National  water  quality 
goal  specified  in  section  101(a)(2), 
wherever  attainable.  In  practice  these 
goals  will  be  achieved  by  the  installa¬ 
tion  of  point  and  nonpoint  source  pol¬ 
lution  abatement  facilities.  Point 
source  controls  are  regulated  through 
the  national  pollutant  discharge  elimi¬ 
nation  system  permit  program  estab¬ 
lished  in  section  402  of  the  act.  The 
act  requires  dischargers  to  reduce 
point  source  pollution  loadings  so  as  to 
achieve  water  •  quality  standards  (sec¬ 
tion  301(b)(1)(C)).  These  allowable  dis¬ 
charges  are  quantified  by  a  waste  load 
allocation  process  which  calculates  al¬ 
lowable  loadings  which  will  meet 
water  quality  standards  at  a  design 
flow.  The  Mississippi  provision  would 
provide  for  waste  load  allocations 
based  on  4.0  mg/1  dissolved  oxygen; 
the  proposed  rule  herein  would  pro¬ 
vide  for  waste  load  allocations  based 
on  5.0  mg/1  dissolved  oxygen.  The 
Mississippi  provision  could  provide  for 
greater  waste  emissions  and  conse¬ 
quent  water  degradation  for  param¬ 
eters  in  addition  to  dissolved  oxygen 
and  is  thereby  contrary  to  the  pre¬ 
cepts  of  the  act. 

The  Proposed  Criteria 

The  Agency’s  proposed  rule  would 
establish  a  three-part  standard.  For 


flowing  streams  the  minimum  dis¬ 
solved  oxygen  concentration  is  set  at 
5.0  mg/1.  A  5.0  mg/1  minimum  dis¬ 
solved  oxygen  concentration  is  also  es¬ 
tablished  for  estuarine  waters  includ¬ 
ing  the  tidally  affected  portions  of 
streams.  The  minimum  dissolved 
oxygen  concentration  is  set  at  5.0  mg/ 
1  in  the  epilimnion  (surface  layer)  in 
impoundments  and  lakes  that  are 
thermally  stratified  or  5  feet  from  the 
water’s  surface  in  impoundments  and 
lakes  that  are  not  thermally  stratified. 

The  lake  and  impoundment  require¬ 
ments  establish  a  separate  classifica¬ 
tion  for  those  which  are  thermally 
stratified.  The  proposed  standard 
allows  the  dissolved  oxygen  to  be 
measured  in  the  epilimnion  which  is 
the  layer  of  water  lying  above  the 
thermocline  and  whose  surface  is  in 
direct  contact  with  the  atmosphere. 
The  other  portions  of  these  water 
bodies  lying  below  the  thermocline  are 
cut  off  from  atmospheric  reaeration 
and  may  contain  lower  dissolved 
oxygen  concentrations. 

The  proposed  regulation  assumes 
that  streams  and  estuaries  will  be  sam¬ 
pled  in  accordance  with  the  provisions 
in  section  1(2)  of  the  Mississippi  water 
quality  standards.  The  sampling  pro¬ 
cedures  for  lakes  and  impoundments 
are  essentially  equivalent  to  that  spec¬ 
ified  by  the  State  for  thermal  mea¬ 
surements  (e.g.,  see  section  III(c)  of 
the  standards)  with  the  exception  of 
the  epilimnetic  sampling.  That  sam¬ 
pling  procedure  will  require  the  defini¬ 
tion  of  the  lake  or  impoundment's 
thermal  profile  in  order  to  define  the 
.  thickness  of  the  epilimnion. 

Since  Mississippi  includes  exactly 
the  same  dissolved  oxygen  criterion 
for  all  recognized  water  uses,  the  pro¬ 
posed  rule  herein  follows  the  same 
format  and  includes  the  above  de¬ 
scribed  dissolved  oxygen  standards  for 
the  designated  water  uses  of  public 
water  supply,  shellfish-harvesting 
areas,  recreation,  and  fish  and  wildlife. 

Public  Hearings 

The  Agency  plans  to  hold  two  public 
hearings.  Tentative  locations  for  these 
hearings  are  in  Jackson  and  Biloxi. 
Miss.  The  Agency  will  publish  in  the 
Federal  Register  a  notice  with  the 
exact  location  and  time  of  the  hear¬ 
ings  and  the  format  to  be  followed 
during  the  hearings.  It  should  be 
stressed  that  this  notice  sets  forth  a 
proposed  regulation.  The  current 
State  standards  for  dissolved  oxygen 
remain  in  effect  unti  EPA  finally  pro¬ 
mulgates  more  stringent  standards. 
EPA  will  carefully  consider  all  oral 
and  written  comments  in  developing 
dissolved  oxygen  criteria  for  final  pro¬ 
mulgation. 

Availability  of  Record. 

The  entire  administrative  record 
concerning  the  Mississippi  water  qual- 
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ity  standards  which  includes  corre¬ 
spondence  briefly  described  in  this 
preamble,  the  criteria  document  and 
accompanying  references  from  the 
Quality  Criteria  for  Water,  and  the 
statement  of  Dr.  Brungs  are  all  availa¬ 
ble  for  public  inspection  and  copying 
at  the  Environmental  Protection 
Agency,  Region  IV  office,  Water  Divi¬ 
sion,  345  Courtland  Street  NE.,  Atlan¬ 
ta,  Ga.  30308,  during  normal  business 
hours  of  8  a.m.  to  4:30  p.m.  The  water 
quality  standards  submitted  by  the 
Mississippi  Air  and  Water  Pollution 
Control  Commission  for  Mississippi, 
selected  correspondence  between  the 
Commission  and  Region  IV  of  EPA, 
the  proposed  standards,  and  support¬ 
ing  technical  information  are  available 
for  inspection  and  copying  at  the  U.S. 
Environmental  Protection  Agency  Li¬ 
brary,  401  M  Street  SW\,  Washington, 
D.C.  20460,  during  normal  business 
hours  of  8  a.m.  to  4:30  p.m. 

(Sec.  303(c)  of  the  Clean  Water  Act,  as 
amended  (33  U.S.C.  1313(c)).) 

Dated:  June  30,  1978. 

Barbara  Blum, 
Acting  Administrator. 

Section  120.34  of  part  120  of  chapter 
I,  Title  40  of  the  Code  of  Federal  Reg¬ 
ulations  is  proposed  as  follows: 

§  120.34  Mississippi. 

The  water  quality  standards  applica¬ 
ble  to  intrastate,  interstate,  and  coast¬ 
al  waters  of  Mississippi,  adopted  by 
the  Mississippi  Air  and  Water  Pollu¬ 
tion  Control  Commission  on  April  12, 
1977,  are  amended  as  follows: 

Section  III.  Specific  Water  Quality 
Criteria 

1.  Public  water  supply.—  a.  Dissolved 
oxygen.  Dissolved  oxygen  concentrations 
shall  be  maintained  at  a  minimum  of  5.0 
mg/1  in  streams;  shall  be  maintained  at  a 
minimum  of  5.0  mg/1  in  estuaries  and  in  the 
tidally  affected  portions  of  streams;  and 
shall  be  maintained  at  a  minimum  of  5.0 
mg/1  in  the  epilimnion  (i.e.,  the  surface 
layer)  of  lakes  and  impoundments  that  are 
thermally  stratyfied  or  5  feet  from  the 
water’s  surface  (mid-depth  if  the  lake  or  im¬ 
poundment  is  less  than  10  feet  deep  at  the 
point  of  sampling)  for  lakes  and  impound¬ 
ments  that  are  not  stratified. 

Epilimnion  samples  may  be  collected  at 
the  approximate  midpoint  of  that  zone  (i.e., 
the  midpoint  of  the  distance  from  the 
water’s  surface  to  the  thermocline)  or  if  the 
epilimnion  is  more  than  5  feet  in  depth, 
then  at  5  feet  from  the  water’s  surface. 

2.  Shellfish-harvesting  areas.—  a.  Dissolved 
oxygen.  Dissolved  oxygen  concentrations 
shall  be  maintained  at  a  minimum  of  5.0 
mg./l  in  streams;  shall  be  maintained  at  a 
minimum  of  5.0  mg/1  in  estuaries  and  in  the 
tidaliy  affected  portions  of  streams;  and 
shall  be  maintained  at  a  minimum  of  5.0 
mg/1  in  the  epilimnion  (i.e.,  the  surface 
layer)  of  lakes  and  impoundments  that  are 
thermally  stratified,  or  5  feet  from  the 
water’s  surface  (mid-depth  if  the  lake  or  im¬ 
poundment  is  less  than  10  feet  deep  at  the 
point  of  sampling)  for  lakes  and  impound¬ 
ments  that  are  not  stratified. 


Epilimnion  samples  may  be  collected  at 
the  approximate  midpoint  of  that  zone  (l.e., 
the  midpoint  of  the  distance  from  the 
water’s  surface  to  the  thermocline)  or  if  the 
epilimnion  is  more  than  5  feet  in  depth, 
then  at  5  feet  from  the  water’s  surface. 

3.  Recreation.— a.  Dissolved  oxygen.  Dis¬ 
solved  oxygen  concentration  shall  be  main¬ 
tained  at  a  minimum  of  5.0  mg/1  in  streams; 
shall  be  maintained  at  a  minimum  of  5.0 
mg/1  in  estuaries  and  in  the  tidally  affected 
portions  of  streams;  and  shall  be  maintained 
at  a  minimum  of  5.0  mg/1  in  the  epilimnion 
(i.e.,  the  surface  layer)  of  lakes  and  im¬ 
poundments  that  are  thermally  stratified, 
or  5  feet  from  the  water’s  surface  (mid¬ 
depth  if  the  lake  or  impoundment  is  less 
than  10  feet  deep  at  the  point  of  sampling) 
for  lakes  and  impoundments  that  are  not 
stratified. 

Eplimnion  samples  may  collected  at  the 
approximate  midpoint  of  that  zone  (i.e.,  the 
midpoint  of  the  distance  from  the  water’s 
surface  to  the  thermocline)  or  if  the  epilim¬ 
nion  if  more  than  5  feet  in  depth,  then  at  5 
feet  from  the  water’s  surface. 

4.  Fish  and  wildlife.— a.  Dissolved  oxygen. 
Dissolved  oxygen  concentrations  shall  be 
maintained  at  a  minimum  of  5.0  mg/1  in 
streams;  shall  be  maintained  at  a  minimum 
of  5.0  mg/1  in  estuaries  and  in  the  tidally  af¬ 
fected  portions  of  streams;  and  shall  be 
maintained  at  a  minimum  of  5.0  mg/1  in  the 
epilimnion  (i.e,  the  surface  layer)  of  lakes 
and  impoundments  that  are  thermally 
stratified,  or  5  feet  from  the  water’s  surface 
(mid-depth  if  the  lake  or  impoundment  is 
less  than  10  feet  deep  at  the  point  of  sam¬ 
pling)  for  lakes  and  impoundments  that  are 
not  stratified. 

Epilimnion  samples  may  be  collected  at 
the  approximate  midpoint  of  that  zone  (i.e., 
the  midpoint  of  the  distance  from  the 
water’s  surface  to  the  thermocline)  or  if  the 
epilimnion  is  more  than  5  feet  in  depth, 
then  at  5  feet  from  the  water’s  surface. 

[FR  Doc.  78-19246  Piled  7-12-78;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Port  73] 

fDocket  No.  21474;  RM-1968;  RM-2810; 
RM-2978;  FCC  78-468] 

BROADCAST  EQUAL  EMPLOYMENT 
OPPORTUNITY 

Rules  and  FCC  Form  395 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Further  notice  of  proposed 
rulemaking. 

SUMMARY:  FCC  proposes  to  include 
the  handicapped  in  its  equal  employ¬ 
ment  opportunity  rules  applicable  to 
broadcast  stations  as  part  of  an  on¬ 
going  proceeding  concerning  those 
rules  and  a  revision  of  form  395 
(Annual  Employment  Report). 

DATES:  Comments  must  be  received 
on  or  before  August  29,  1978,  and 
reply  comments  on  or  before  Septem¬ 
ber  13,  1978. 


ADDRESSES:  Federal  Communica¬ 
tions  Commission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Carol  P.  Foelak,  Broadcast  Bureau, 

202-632-7792. 

SUPPLEMENTARY  INFORMATION: 
Adopted:  June  28,  1978. 

Released:  July  7,  1978. 

Originally  published  at  43  FR  11836. 

By  the  Commission:  Commissioner 
Quello  absent. 

1.  On  November  18,  1977,  we  issued  a 
notice  of  proposed  rulemaking  (42  FR 
60168,  November  25,  1977),  in  this  pro¬ 
ceeding  to  amend  Form  395  (Annual 
Employment  Report)  with  respect  to 
minorities  and  women.  The  comment 
and  reply  comment  dates  for  that 
notice  were  April  24,  and  May  24, 1978. 

2.  Before  us  is  a  petition  for  rule- 
making,  RM-2978,  filed  by  the  Califor¬ 
nia  Association  of  the  Physically 
Handicapped,  Inc.,  to  require  licensees 
to  include  qualified  handicapped  per¬ 
sons  in  their  equal  employment  oppor¬ 
tunity  (EEO)  programs  and  to  provide 
reasonable  accommodation  for  handi¬ 
capped  employees  and  requesting 
other  relief,  including  that  the  Com¬ 
mission  explore  methods  of  increasing 
broadcast  ownership  and  management 
by  physically  handicapped  persons. 

3.  Comments  supporting  the  petition 
were  filed  by  Galesburg  Broadcasting 
Co.  and  the  Citizens  Group  for  the 
Physically  Handicapped,  the  Depart¬ 
ment  of  Rehabilitation  of  the  State  of 
California,  KPBS-FM-TV,  San  Diego, 
Calif.,  and  the  Denver  Commission  on 
the  Disabled.  Opposing  pleadings  were 
filed  by  the  American  Broadcasting 
Co.’s,  Inc.  and  replies  were  filed  by  the 
petitioner. 

4.  We  believe  that  the  issues  of 

whether  to  include  the  handicapped  in 
our  EEO  rules  and,  if  so,  how  to  go 
about  it,  could  best  be  explored  in  this 
proceeding  revising  our  EEO  form.  Ac¬ 
cordingly,  NOTICE  is  hereby  given 
that  we  propose  to  amend  our  broad¬ 
cast  EEO  rules,  §§73.125,  73.301, 

73.599,  73.680,  and  73.993  to  include 
the  handicapped  and  to  amend  Form 
395  to  the  extent  necessary  to  carry 
out  the  purpose  of  the  amended  rules. 
Comments  on  any  aspect  of  this  pro¬ 
posal  are  welcome.  We  would  specifi¬ 
cally  like  comment  on  whether  or  not 
the  handicapped  should  be  included  in 
our  EEO  rules.  We  would  like  com¬ 
ments  supporting  this  to  suggest  defi¬ 
nitions  and  state  what  categories  of 
persons  should  be  included  or  ex¬ 
cluded.  To  what  extent  should  a  li¬ 
censee  be  required  to  modify  its  facili¬ 
ties  to  accommodate  a  physically 
handicapped  employee?  Are  there 
other  laws  affecting  these  licensees  re¬ 
quiring  such  accommodations?  Refer¬ 
ence  to  other  laws  and  regulations 


FEDERAL  REGISTER,  VOL.  43,  NO.  135— THURSDAY,  JULY  13,  1978 


dealing  with  the  employment  of  the 
handicapped  and  their  practical  appli¬ 
cation  would  also  be  helpful.* 

5.  Authority  for  the  actions  taken 
herein  is  contained  in  sections  4(i), 
and  303  of  the  Communications  Act  of 
1934.  as  amended. 

6.  Pursuant  to  procedures  set  out  in 
§S  1.4.  1.415  and  1.419  of  the  Commis¬ 
sion’s  rules  and  regulations,  interested 
parties  may  file  comments  on  issues 
pertaining  to  the  inclusion  of  the 
handicapped  only,  on  or  before  August 
29,  1978,  and  reply  comments  on  or 
before  September  13,  1978.*  All  sub¬ 
missions  by  parties  to  this  proceeding 
or  persons  acting  on  behalf  of  such 
parties  must  be  made  in  written  com¬ 
ments,  reply  comments,  or  other  ap¬ 
propriate  pleadings. 

7.  In  accordance  with  §1.419  of  the 
Commission’s  rules  and  regulations,  an 
original  and  five  copies  of  all  com¬ 
ments,  reply  comments,  pleadings, 
briefs,  or  other  documents  shall  be 
furnished  the  Commission.  Members 
of  the  general  public  who  wish  to  par¬ 
ticipate  informally  in  the  proceeding 
may  submit  one  copy  of  their  com¬ 
ments,  specifying  the  docket  number. 

8.  All  filings  made  in  this  proceeding 
will  be  available  for  examination  by 
interested  parties  during  regular  busi¬ 
ness  hours  in  the  Commission’s  Public 
Reference  Room  at  its  headquarters, 
1919  M  Street  NW.,  Washington.  D.C. 

Federal  Communications 
Commission, 

William  J.  Tricarico, 
Secretary. 

[FR  Doc.  78-19250  Filed  7-12-78;  8:46  ami 


[6712  011 

[47  CFR  Pert  731 

(BC  Docket  No.  78-204;  RM-30321 
« 

FM  BROADCAST  STATIONS  IN  KLAMATH 
FALLS,  OREG.  AND  WEED,  CALIF. 

Proposed  Changes  in  Table  of  Assignments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rulemak¬ 
ing. 

SUMMARY:  Action  taken  herein  pro¬ 
poses  the  substitution  of  one  class  C 
FM  channel  for  another  at  Klamath 
Falls,  Oreg.,  and  the  substitution  of 
one  class  A  channel  for  another  at 
Weed,  Calif.  Petitioner,  Klamath 
Broadcasting  Co.,  states  that  this 
would  eliminate  the  interference  being 
caused  by  the  Klamath  Falls  FM  sta¬ 
tion  to  the  service  of  the  channel  10 
Medford,  Oreg.,  television  station 


1  Comments  should  be  limited  to  the  issue 
of  the  handicapped. 

2  The  Commission  does  not  contemplate 
granting  any  extensions  of  time,  to  avoid 
delay  in  revising  form  395. 
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which  occurs  in  the  Klamath  Falls 
area. 

DATES:  Comments  must  be  received 
on  or  before  August  28,  1978,  and 
reply  comments  must  be  received  on 
or  before  September  18, 1978. 

ADDRESSES:  Federal  Communica¬ 
tions  Commission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mildred  B.  Nesterak,  Broadcast 

Bureau.  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 
Adopted:  June  29,  1978. 

Released:  July  10, 1978. 

In  the  matter  of  amendment  of 
§  73.202(b)  table  of  assignments,  FM 
Broadcast  Stations,  (Klamath  Falls, 
Oreg.  and  Weed,  Calif.)  (BC  Docket 
No.  78-204,  RM-3032). 

By  the  Chief,  Broadcast  Bureau: 

1.  The  Commission  herein  considers 
a  petition  for  rulemaking*  filed  by 
Klamath  Broadcasting  Co.  (“petition¬ 
er”),  licensee  of  station  KAGM(FM), 
Klamath  Falls,  Oreg.,  which  seeks  the 
substitution  of  FM  channel  258  for 
channel  253  at  Klamath  Falls.  In 
order  to  make  the  substitution,  peti¬ 
tioner  also  requests  that  one  of  four 
available  class  A  channels,  265 A,  272 A, 
276A,  296A,  be  substituted  for  unoccu¬ 
pied  and  unapplied  for  channel  257A 
at  Weed,  Calif.  Supporting  comments 
were  filed  by  Sierra  Cascade  Commu¬ 
nications,  Inc.  (“Sierra”),  licensee  of 
television  station  KTVA  (formerly 
KMED-TV),  channel  10,  Medford, 
Oreg.  The  proposed  substitution  of 
channels  could  be  made  in  compliance 
with  the  minimum  distance  separation 
requirements. 

2.  Klamath  Falls  (pop.  14,300),  seat 
of  Klamath  County  (pop.  50,021),*  is 
located  in  south  central  Oregon,  ap¬ 
proximately  384  kilometers  (240  miles) 
southeast  of  Portland,  Oreg.  It  is 
served  locally  by  FM  stations  KJSN 
(channel  223),  KAGM  (channel  253), 
full-time  AM  stations  KAGO  and 
KFLS,  and  daytime-only  AM  station 
KLAD. 

3.  Weed  (pop.  2,983),  in  Siskiyou 
County  (pop.  33,225)  is  located  ap¬ 
proximately  111  kilometers  (69  miles) 
southeast  of  Medford,  Oreg.  channel 
257A  (unoccupied  and  unapplied  for) 
is  assigned  to  Weed. 

4.  Petitioner  states  the  substitution 
of  Klamath  Falls  channels  is  proposed 
to  eliminate  interference  which  is 
being  caused  to  the  television  service 
of  Medford,  Oreg.,  station  KTVL 
(channel  10),  in  the  Klamath  Falis 
area.  It  asserts  that  the  interference  is 


'Public  notice  of  the  petition  was  given  on 
January  19,  1978,  report  No.  1096. 

’Population  figures  are  taken  from  the 
1970  U.S.  Census. 
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due  to  the  closeness  of  station 
KAGM’s  second  harmonic  frequency 
at  197  MHz  to  the  channel  10  chro¬ 
minance  subcarrier  frequency  at 
196.839545  MHz.  Petitioner  notes  that 
in  the  vicinity  of  Klamath  Falls,  96  ki¬ 
lometers  (60  miles)  from  the  KTVL 
transmitter  and  separated  from  it  by 
rugged  terrain,  the  television  signal  is 
weakened  to  the  point  where  it  is  vul¬ 
nerable  to  interference  from  the 
KAGM  second  FM  harmonic  signal.  It 
states  that  attempts  have  been  made 
to  remedy  the  situation  by  the  use  of 
filters,  but  they  have  not  been  success¬ 
ful.  Petitioner  claims  that,  by  shifting 
its  operation  from  channel  253  to 
channel  258,. the  possibility  of  interfer¬ 
ence  to  station  KTVL  (channel  10) 
would  be  eliminated.  It  adds,  however, 
that  the  channel  258  assignment 
would  be  short-spaced  to  channel  257A 
in  Weed,  Calif.  (105  miles  is  required). 
Consequently  petitioner  proposes  the 
substitution  of  one  of  four  available 
alternate  channels  (265A,  272A,  276A 
or  296A)  for  the  unoccupied  channel 
257A  at  Weed. 

5.  Preclusion  studies:  A  preclusion 
.study  indicates  that  25  commimities  of 
over  1,000  population  would  sustain 
preclusion  as  a  result  of  assigning 
channel  258  to  Klamath  Falls,  Oreg. 
Seven  of  the  communities*  have  no 
FM  channel  assignments  and  no  AM 
stations.  However,  this  is  not  an  obsta¬ 
cle  as  FM  channels  would  be  available 
to  the  precluded  communities  as  a 
result  of  the  deletion  of  channel  253  in 
Klamath  Falls,  where  preclusion  oc¬ 
curred  in  the  same  general  areas. 

6.  In  supporting  comments.  Sierra 
agrees  with  petitioner  that  the  only 
effective  solution  to  the  interference 
problem  appears  to  be  for  station 
KAGM  to  shift  to  a  frequency  which 
does  not  involve  the  second  harmonic 
relationship  with  that  of  station 
KTVL  (channel  10).  Sierra  states  that, 
in  order  to  cooperate  in  facilitating 
the  solution,  it  will  bear  a  portion  of 
the  cost  of  station  KAGM’s  frequency 
change. 

7.  Since  the  proposed  substitute 
channel  for  Klamath  Falls  could  well 
eliminate  interference  to  station 
KTVL.  channel  10,  Medford,  Oreg., 
and  a  substitute  class  A  is  available  for 
channel  257A  at  Weed,  Calif.,  we  be¬ 
lieve  that  consideration  of  the  propos 
al  described  above  is  warranted. 

8.  An  order  to  show  cause  to  the  pe- 
titoner  will  not  be  necessary  since 
assent  of  the  licensee  of  the  station 
whose  authorization  is  to  be  modified 
is  clearly  indicated  by  its  request  for 
rulemaking. 

§73.202  [Amended] 

9.  In  view  of  the  above,  the  Commis¬ 
sion  proposes  to  amend  the  FM  table 


1 Oregon :  Central  Point  (pop.  4,004),  Jack¬ 
sonville  (1,811);  California:  Dunmuir 
(2,214),  Gteeville  (1,073),  Chester  (1,551), 
Summit  City  (1,000),  Corning  (3,573). 
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of  assignments  (§  73.202(b)  of  the 
Commission’s  rules)  with  regard  to  the 
cities  listed  below  as  follows: 

City  and  Channel  No. 

Weed,  Calif.:  Present,  257A;  proposed,  265A. 
Klamath  Palls,  Oreg.:  Present,  223  and  253; 

proposed  223  and  258. 

10.  The  Commission’s  authority  to 
institute  rulemaking  proceedings; 
showings  required;  cut-off  procedures; 
and  filing  requirements  are  contained 
below. 

Note.— A  showing  of  continuing  interest  is 
required  by  paragraph  2  below  before  a 
channel  will  be  assigned. 

11.  Interested  persons  may  file  com¬ 
ments  on  or  before  August  28,  1978, 
and  reply  comments  on  or  before  Sep¬ 
tember  18,  1978. 

Federal  Communications 
Commission, 

Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 


1.  Pursuant  to  authority  found  in  sections 
4)i),  5(d)(1),  303  (g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  §  0.281(b)(6)  of  the  Commission’s  rules,  it 
is  proposed  to  amend  the  FM  table  of  assign¬ 
ments,  §  73.202(b)  of  the  Commission’s  rules 
and  regulations,  as  set  forth  in  the  notice  of 
proposed  rulemaking  to  which  this  is  at¬ 
tached. 

2.  Shoutings  required.  Comments  are  invit¬ 
ed  on  the  proposal(s)  discussed  in  the  notice 
of  proposed  rulemaking  to  which  this  is  at¬ 
tached.  Proponents(s)  will  be  expected  to  an¬ 
swer  whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a  pro¬ 
posed  assignment  is  also  expected  to  file  com¬ 
ments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former  plead¬ 
ings.  It  should  also  restate  its  present  inten¬ 
tion  to  apply  for  the  channel  if  it  is  assigned, 
and,  if  authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to  denial 
of  the  request. 

3.  Cut-off  procedures.  The  following  proce¬ 
dures  will  govern  the  consideration  of  filings 
in  this  proceeding. 

(a)  Counterproposals  advanced  in  this  pro¬ 
ceeding  itself  will  be  considered,  if  advanced 
in  initial  comments,  so  that  parties  may  com¬ 
ment  on  them  in  reply  comments.  They  will 
not  be  considered  if  advanced  in  reply  com¬ 
ments.  (See  §  1.420(d)  oc  Commission  rules.) 

(b)  With  respect  to  petitions  for  rulemak¬ 
ing  which  conflict  with  the  proposal(s)  in 
this  notice,  they  will  be  considered  as  com¬ 
ments  in  the  roceeaing,  and  public  notice  to 
this  effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial  com¬ 
ments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considerd  in  connection 
with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments:  service. 
Pursuant  to  applicable  procedures  set  out  in 
§§  1.415  and  1.420  of  the  Commission’s  rules 
and  regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  notice  of  proposed 


rulemaking  to  which  this  is  attached.  All 
submissions  by  parties  to  ths  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply  com¬ 
ments,  or  other  appropriate  pleadings.  Com¬ 
ments  shall  be  served  on  the  petitioner  by 
the  person  filing  the  comments.  Reply  com¬ 
ments  shall  be  served  on  the  person(s)  who 
filed  comments  to  which  the  reply  is  direct¬ 
ed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of  serv¬ 
ice.  (See  §  1.420  (a),  (b)  and  (c)  of  the  Com¬ 
mission  rules.) 

5.  Number  of  copies.  In  accordance  with  the 
provisions  of  section  1.420  of  the  Commis¬ 
sion’s  rules  and  regulations,  an  original  and 
four  copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission’s 
public  reference  room  at  its  headquarters, 
1919  M  Street  NW.,  Washington,  D.C. 

(FR  Doc.  78-19253  Filed  7-12-78;  8:45  am) 
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[47  CFR  Port  74] 

[Docket  No.  19918;  RM-2235) 

FM  RADIO  BROADCAST  TRANSLATOR 
STATIONS 

Order  Extending  Time  for  Filing  Comments  and 
Reply  Comments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Order. 

SUMMARY:  Action  taken  herein  ex¬ 
tends  the  time  for  filing  comments 
and  reply  comments  in  a  proceeding 
concerning  rules  pertaining  to  FM 
radio  broadcast  translator  stations. 
The  additional  time  is  given  so  that 
parties  may  complete  the  task  of  pre¬ 
paring  comments. 

DATES:  Comments  must  be  filed  on 
or  before  August  4,  1978,  and  reply 
comments  on  or  before  September  5, 
1978. 

ADDRESSES:  Federal  Communica¬ 
tions  Commission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mildred  B.  Nesterak,  Broadcast 
Bureau.  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 
In  the  matter  of  amendment  of  Part 
74,  subpart  L,  of  the  Commission’s 
rules  pertaining  to  FM  radio  broadcast 
translator  stations  (Docket  No.  19918, 
RM-2235). 


Order  Extending  Time  for  Filing 
Comments  and  Reply  Comments 

Adopted:  July  3, 1978. 

Released:  July  6,  1978. 

Originally  published  at  43  FR  23619. 

By  the  Chief,  Broadcast  Bureau. 

1.  On  March  22,  1978,  the  Commis¬ 
sion  adopted  a  memorandum  opinion 
and  order  and  further  notice  of  pro¬ 
posed  rulemaking,  43  FR  14695,  con¬ 
cerning  the  above-entitled  proceeding. 
The  present  dates  for  filing  comments 
and  reply  comments  are  July  3  and 
August  2,  1978,  respectively. 

2.  A  motion  for  extension  of  time 
was  filed  by  Robert  A.  Jones,  P.E. 
("Jones”),  requesting  an  extension  of 
time  for  filing  comments  and  reply 
comments  to  and  including  November 
5  and  November  25,  1978,  respectively. 
Jones  states  that  he  wants  to  make 
two  surveys  of  his  clients  and  others 
who  have  purchased  his  model  of  FM 
translator  to  see  if  the  trends  alluded 
to  by  the  FCC  are  in  fact  the  real  case. 
He  asserts  that  he  also  wants  to  deter¬ 
mine  whether  nonlicensee  owned  FM 
translators  have  ever  received  finan¬ 
cial  or  other  assistance  from  FM  pri¬ 
mary  station  licensees  since  they 
began  operation.  Jones  states  that,  for 
these  and  other  reasons,  the  addition¬ 
al  time  is  needed. 

3.  On  the  basis  of  the  reasons  repre¬ 
sented  in  the  above  mentioned  request 
for  extension  of  time,  we  are  persuad¬ 
ed  that  some  additional  time  is  war¬ 
ranted  in  order  to  assure  development 
of  a  sound  and  comprehensive  record 
on  which  to  base  a  final  decision  in 
this  proceeding.  We  believe  that  30  ad¬ 
ditional  days  is  sufficient  for  the  filing 
of  comments.  Since  other  interested 
parties  may  wish  additional  time  to  re¬ 
spond  to  these  comments,  we  shall 
extend  the  reply  comment  date  the 
same  amount  of  time  to  facilitate  their 
making  submissions. 

4.  Accordingly,  It  is  ordered,  that  the 
request  for  extension  of  time  filed  by 
Robert  A.  Jones,  P.E.,  is  granted  to 
the  extent  that  the  dates  for  filing 
comments  and  reply  comments  are  ex¬ 
tended  to  and  including  August  4  and 
September  5,  1978,  respectively,  and  is 
denied  in  all  other  respects. 

5.  This  action  is  taken  pursuant  to 
sections  4(i),  5(d)(1),  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended,  and  section  0.281  of  the 
Commission’s  rules. 

Federal  Communications 
Commission, 

Martin  I.  Levy, 

Acting  Chief, 
Broadcast  Bureau. 

[FR  Doc.  78-19257  Filed  7-12-78;  8:45  am) 
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[4910-59] 

DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[49  CFR  Part  531] 

•  [Docket  No.  LVM  77-02;  Notice  21 

*  PASSENGER  AUTOMOBILE  AVERAGE  FUEL 

ECONOMY  STANDARDS 

Proposed  Decision  to  Grant  Exemption 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  Department  of 
Transportation. 

ACTION:  Proposed  decision  to  grant 
exemption  from  average  fuel  economy 
standards  and  to  establish  alternative 
standard. 

SUMMARY:  This  notice  is  being 
issued  in  response  to  a  petition  by 
Rolls-Royce  Motors  Inc.  (Rolls-Royce) 
requesting  that  it  be  exempted  from 
the  generally  applicable  average  fuel 
economy  standard  of  18  miles  per 
gallon  (mpg)  for  1978  model  year  pas¬ 
senger  automobiles  and  that  a  lower, 
alternative  standard  be  established  for 
it.  This  notice  proposes  that  the  re¬ 
quested  exemption  be  granted  and 
that  an  alternative  standard  of  10.7 
mpg  be  established  for  Rolls-Royce. 

DATE:  Comments  must  be  received  on 
or  before  August  14,  1978. 

ADDRESS:  Comments  on  this  notice 
must  refer  to  docket  LVM  77-02  and 
should  be  submitted  to:  Docket  Sec¬ 
tion,  National  Highway  Traffic  Safety 
Administration,  Room  5108,  400  Sev¬ 
enth  Street  SW..  Washington.  D.C. 
20590. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Douglas  Pritchard,  Office  of  Auto¬ 
motive  Fuel  Economy  Standards. 
National  Highway  Traffic  Safety  Ad¬ 
ministration,  Washington,  D.C. 
20590,  202-755-9384. 

SUPPLEMENTARY  INFORMATION: 
Section  502(c)  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act.  as 
amended  (the  act),  provides  that  a  low 
volume  manufacturer  of  passenger 
automobiles  may  be  exempted  from 
the  generally  applicable  average  fuel 
economy  standards  for  passenger  auto¬ 
mobiles  if  those  standards  are  more 
stringent  than  the  maximum  feasible 
average  fuel  economy  for  that  manu¬ 
facturer  and  if  the  National  Highway 
Traffic  Safety  Administration 
(NHTSA)  establishes  an  alternative 
standard  for  the  manufacturer  at  its 
maximum  feasible  level.  Under  the 
act,  a  low  volume  manufacturer  is  one 
which  manufactures  less  than  10.000 
passenger  automobiles  worldwide  in 
the  model  year  for  which  the  exemp¬ 
tion  is  sought  (“the  affected  model 
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year”)  and  which  manufactured  less 
than  10,000  passenger  automobiles 
worldwide  in  the  second  model  year 
before  the  affected  model  year.  In  de¬ 
termining  maximum  feasible  average 
fuel  economy,  the  agency  is  required 
by  section  502(e)  of  the  act  to  consid¬ 
er: 

( 1 )  Technological  feasibility; 

(2)  Economic  practicability: 

(3)  The  effect  of  other  Federal 
motor  vehicle  standards  on  fuel  econo¬ 
my;  and 

(4)  The  need  of  the  Nation  to  con¬ 
serve  energy. 

To  implement  section  502(c), 
NHTSA  issued  part  525,  exemptions 
from  average  fuel  economy  standards 
(42  FR  38374;  July  28,  1977).  Part  525 
prescribes  the  contents  of  exemption 
petitions  and  sets  forth  the  procedures 
for  processing  those  petitions.  After 
receipt  of  a  complete  petition,  the 
agency  publishes  a  notice  of  receipt 
which  summarizes  the  petition  and  in¬ 
vites  comments  on  it.  Subsequently, 
the  agency  publishes  a  proposed  deci¬ 
sion  to  grant  or  deny  the  petition  and 
provides  a  further  opportunity  for 
comment.  Finally,  the  agency  pub¬ 
lishes  a  final  decision  to  grant  or  deny 
the  petition. 

Rolls-Royce  originally  filed  a  peti¬ 
tion  in  July  1977  for  exemption  from 
the  generally  applicable  standards  for 
1978-80  model  year  passenger  auto¬ 
mobiles.  By  letter  of  September  23. 
1977,  the  agency  informed  Rolls-Royce 
that  its  petition  was  incomplete  and 
identified  the  additional  information 
needed  by  the  agency.  Rolls-Royce 
submitted  further  information  in  a 
letter  dated  October  13,  1977.  This 
letter  essentially  completed  Rolls- 
Royce’s  petition  for  exemption  from 
the  affected  model  years’  standards. 

Accordingly,  NHTSA  issued  a  notice 
announcing  the  receipt  of  a  petition 
for  exemption  from  the  1978-80  model 
year  standards  (42  FR  64171;  Decem¬ 
ber  22,  1977).  That  notice  summarized 
the  Rolls-Royce  petition  and  invited 
public  comment  on  it. 

Only  one  comment  on  the  notice  of 
receipt  was  submitted.  That  com- 
menter  urged  that  Rolls-Royce  be 
exempted  “in  the  name  of  common 
sense.” 

This  agency  has  decided  to  issue  a 
proposed  decision  on  the  Rolls-Royce 
petition  for  the  1978  model  year  sepa¬ 
rate  from  the  proposed  decision  for 
the  1979  and  1980  model  years.  This 
will  expedite  reaching  a  final  decision 
on  the  request  for  exemption  from  the 
1978  standard.  No  purpose  would  be 
served  by  delaying  the  publication  of 
this  proposed  decision  until  the  analy¬ 
sis  for  the  1979  and  1980  model  year 
requests  is  complete.  A  separate  notice 
will  soon  be  published  announcing 
NHTSA’s  proposed  decision  for  those 
future  model  years. 

Requested  alternative  standard. 
Rolls-Royce  requested  that  its  alterna- 
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tive  standard  for  model  year  1978  be 
set  at  10.9  mpg,  the  same  level  it  had 
achieved  in  model  year  1977.  This  re¬ 
quest  by  Rolls-Royce  was  premised  on 
the  assumption  that  it  could  carry 
over  its  1977  certification  for  emis¬ 
sions.  If  this  were  permitted,  it  would 
not  be  required  to  conduct  new  fuel 
economy  testing,  and  its  1978  model 
year  average  fuel  economy  would  be 
identical  with  its  1977  average. 

Since  this  agency  issued  its  notice  of 
receipt,  it  has  learned  of  events  which 
have  invalidated  Rolls-Royce’s  prem¬ 
ise.  The  Environmental  Protection 
Agency  (EPA)  instituted,  beginning  in 
this  model  year,  a  new  test  procedure 
(known  as  the  SHED  test)  for  hydro¬ 
carbon  emissions  from  sources  other 
than  the  exhaust. 

Accordingly,  that  agency  required 
manufacturers  to  retest  and  recertify 
their  vehicles  for  the  1978  model  year. 
When  the  1978  model  year  Rolls- 
Royce  vehicles  were  tested,  lower  fuel 
economy  values  were  achieved.  In  its 
original  petition,  Rolls-Royce  indicat¬ 
ed  that  its  49-State  Automobiles  would 
achieve  a  combined  fuel  economy  of 
11.6  mpg  and  its  California  specifica¬ 
tion  would  achieve  a  combined  fuel 
economy  of  9.7  mpg.  Rolls-Royce  also 
projected  that  its  1978  sales  mix  would 
be  about  66  percent  49-State  vehicles 
and  33  percent  California  vehicles. 

The  fuel  economy  values  for  1978 
Rolls-Royce  automobiles,  as  reported 
by  EPA,  are  a  combined  fuel  economy 
of  11.4  mpg  for  the  49-State  specifica¬ 
tions  and  10  mpg  for  the  California 
specifications.  Rolls-Royce  has  also  in¬ 
dicated  that  its  1978  sales  mix  will  be 
50  percent  49-State  vehicles  and  50 
percent  California  vehicles. 

The  combined  net  effect  of  both 
these  changes  is  to  lower  Rolls-Royce’s 
projected  1978  average  fuel  economy 
to  10.7  mpg.  The  NHTSA  has  used  this 
as  a  base  figure,  and  determined  this 
proposed  maximum  feasible  average 
fuel  economy  for  Rolls-Royce  by 
adding  to  this  base  all  fuel  economy 
improvements  which  are  feasible  for 
the  1978  model  year. 

Technological  feasibility  and  eco¬ 
nomic  practicability.  In  considering 
whether  Rolls-Royce  could  improve  its 
average  fuel  economy  for  model  year 
1978,  the  agency  examined  the  same 
methods  for  improving  average  fuel 
economy  that  it  examined  in  establish¬ 
ing  average  fuel  economy  standards 
for  model  year  1981-84  passenger 
automobiles  (42  FR  33534;  June  30, 
1977)  and  for  model  year  1980-81  light 
trucks  (43  FR  11995;  March  23.  1978). 
These  methods  were  weight  reduction, 
aerodynamic  improvements,  engine  ef¬ 
ficiency  improvements,  engine  accesso¬ 
ry  efficiency  improvements,  alterna¬ 
tive  engines,  turbochargers,  automatic 
transmission  improvements,  improved 
lubricants,  reduced  rolling  resistance, 
engine  displacement  or  drive  ratio  re¬ 
ductions.  and  mix  shifts. 
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NHTSA’s  examination  of  these 
methods  in  this  proceeding  was  signifi¬ 
cantly  less  detailed  than  in  those  earli¬ 
er  proceedings  since  there  is  almost  no 
leadtime  now  for  making  running 
changes  to  the  model  year  1978  Rolls- 
Royces.  There  will  be  even  less  lead- 
time  when  the  final  decision  on  the 
exemption  petition  is  issued. 

To  use  most  of  these  methods,  Rolls- 
Royce  would  have  to  discard  compo¬ 
nents  that  it  has  already  made  or  pur¬ 
chased  (Rolls-Royce  Purchases  its 
transmissions  from  General  Motors) 
and  produce  or  purchase  new  compo¬ 
nents.  NHTSA  has  no  information  re¬ 
garding  Rolls-Royce’s  ability  to  pro¬ 
duce  or  purchase  and  incorporate  the 
new  components  before  the  end  of  the 
1978  model  year.  It  seems  extremely 
unlikely,  however,  that  this  could  be 
accomplished. 

In  addition  to  this  substantial  uncer¬ 
tainty  and  the  very  short  leadtime, 
there  is  a  possibility  that  changes  to 
Rolls-Royce’s  components  to  improve 
fuel  economy  in  the  1978  model  year 
could  create  a  need  to  recertify  the 
automobiles  for  compliance  with  the 
1978  model  year  emissions  standards. 
Depending  on  the  type  and  magnitude 
of  change,  the  recertification  could 
entail  rerunning  the  50,000  mile  dura¬ 
bility  test  and  the  4,000  mile  test.  It 
would  take  at  least  60  days  to  com¬ 
plete  the  testing  if  both  tests  were 
necessary.  Until  the  Rolls-Royces  were 
recertified,  Rolls-Royce  would  have  to 
choose  between  (1)  producing  its  auto¬ 
mobiles  with  the  changes  and  running 
the  risk  that  the  automobiles  would 
not  be  certified  and  therefore  could 
not  be  sold,  (2)  not  producing  any 
automobiles  until  certification  was 
granted,  thus  potentially  causing  seri¬ 
ous  financial  problems  for  Rolls- 
Royce,  or  (3)  continuing  to  produce 
Rolls-Royces  as  currently  certified. 
Regardless  of  which  course  were  se¬ 
lected,  only  a  small  portion  of  the 
entire  Rolls-Royce  fleet  woud  have  the 
changes  and  thus  have  improved  fuel 
economy.  The  first  and  second  course 
would  involve  a  high  degree  of  finan¬ 
cial  risk  for  a  small  company  like 
Rolls-Royce.  Both  could  lead  to  seri¬ 
ous  disruptions  of  its  cash  flow.  The 
third  course  would  not  involve  that 
type  of  financial  risk,  but  also  would 
produce  the  least  fuel  economy  bene¬ 
fit.  Indeed,  none  of  the  courses  would 
produce  much  of  a  fuel  economy  bene¬ 
fit  since  only  a  small  portion  of  the 
entire  Rolls-Royce  fleet  would  have 
the  changes  and  thus  have  improved 
fuel  economy. 

Finally,  mix  shifts  were  considered. 
As  stated  previously,  Rolls-Royce  pro¬ 
jected  in  its  original  petition  that  33 
percent  of  its  sales  wrould  be  California 
specification  vehicles  and  66  percent 
of  sales  would  be  the  49-State  specifi¬ 
cation  vehicles.  In  a  supplemental 
filing  Rolls-Royce  indicated  that  this 


original  projection  was  incorrect,  and 
that  in  fact  50  percent  of  its  American 
sales  would  be  California  specification 
vehicles.  This  change  was  explained  as 
necessary  to  achieve  “an  acceptable 
degree  of  marketing  flexibility.’’ 

A  mix  shift  back  to  the  original  pro¬ 
portion  of  California  and  49-State  ve¬ 
hicles  could  be  achieved  by  increasing 
the  production  and  sales  of  the  49- 
State  vehicles  and  curtailing  sales  of 
the  California  configuration.  Since 
Rolls-Royce  sales  experience  thus  far 
in  the  1978  model  year  indicated  the 
need  for  more,  rather  than  fewer,  Cali¬ 
fornia  vehicles,  a  decrease  in  the  pro¬ 
duction  ar.d  sales  of  those  California 
vehicles  is  judged  not  to  be  economi¬ 
cally  practicable  for  the  1978  model 
year. 

Based  on  the  foregoing  consider¬ 
ations.  the  NHTSA  concludes  that 
running  changes  and  mix  shifts  to  im¬ 
prove  the  fuel  economy  of  Rolls- 
Royce’s  model  year  1978  passenger 
automobiles  are  not  technologically 
feasible  and  economically  practicable. 

The  effect  of  other  Federal  motor  ve¬ 
hicle  standards.  The  other  motor  vehi¬ 
cle  standards  are  important  for  the 
current  model  year  only  in  determin¬ 
ing  whether  these  standards  could  be 
complied  with  in  a  more  fuel  efficient 
manner.  Any  fuel  economy  penalty 
which  might  be  imposed  by  these 
standards  in  the  current  model  year 
would  be  reflected  in  the  model  year 
1978  Rolls-Royces,  and  would  already 
have  been  considered. 

In  determining  whether  the  Federal 
standards  could  be  complied  with  in  a 
more  fuel  efficient  manner,  the  lead- 
time  available  to  the  manufacturer  is  a 
critical  factor.  In  this  case,  it  is  ex¬ 
tremely  unlikely  that  a  different 
means  of  complying  with  the  emis¬ 
sions,  safety,  or  damageability  stand¬ 
ards  could  be  incorporated  on  1978 
Rolls-Royce  automobiles  before  the 
end  of  the  model  year. 

Based  on  the  foregoing,  NHTSA  ten¬ 
tatively  concludes  that  no  more  fuel 
efficient  means  of  compliance  with  the 
other  Federal  motor  vehicle  standards 
is  available  to  Rolls-Royce  in  the  1978 
model  year. 

The  need  of  the  Nation  to  conserve 
energy.  The  daily  extra  U.S.  demand 
for  petroleum  that  will  result  from 
Rolls-Royce  achieving  an  average  fuel 
economy  level  of  10.7  mpg  is  rather 
than  the  generally  applicable  level  of 
18  mpg  is  estimated  to  average  30.4 
barrels  per  day  over  the  life  of  the 
model  year  1978  Rolls-Royces.  To  give 
a  perspective  on  this  number,  the  fuel 
consumed  by  passenger  automobiles  in 
the  United  States  is  about  5  million 
barrels  each  day.  For  all  purposes,  the 
United  States  currently  consumes 
about  17  million  barrels  of  petroleum 
each  day. 

Selection  of  the  type  of  alternative 
standard.  The  act  permits  NHTSA  to 


establish  an  alternative  average  fuel 
economy  standard  applicable  to 
exempted  manufacturers  in  one  of 
three  ways:  (1)  A  separate  standard 
may  be  established  for  each  exempted 
manufacturer;  (2)  classes,  based  on 
design,  size,  price,  or  other  factors, 
may  be  established  for  the  auto¬ 
mobiles  of  exempted  manufacturers, 
with  a  separate  average  fuel  economy 
standard  applicable  to  each  class;  or 
(3)  a  single  standard  may  be  estab¬ 
lished  for  all  exempted  manufacturers. 

The  NHTSA  believes  that  it  is  ap¬ 
propriate  to  establish  a  separate 
standard  for  Rolls-Royce.  The  analy¬ 
ses  of  the  petitions  submitted  by  other 
low'  volume  manufacturers  have  not 
been  completed,  so  the  agency  cannot 
practicably  use  the  second  or  third  ap¬ 
proaches  described  in  the  preceding 
paragraph. 

Proposed  alternative  standard. 
Based  on  the  agency's  tentative  con¬ 
clusions  stated  above,  the  agency  be¬ 
lieves  that  the  maximum  feasible  aver¬ 
age  fuel  economy  for  Rolls-Royce  for 
model  year  1978  is  10.7  mpg.  There¬ 
fore,  the  agency  proposes  to  exempt 
Rolls-Royce  from  the  generally  appli¬ 
cable  standard  of  18.0  mpg  and  to  es¬ 
tablish  an  alternative  standard  of  10.7 
mpg  for  Rolls-Royce  for  model  year 
1978. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  49  CFR  Part  531  be 
amended  by  adding  §  531.5(b)(2)  read¬ 
ing  as  follows: 


•  •  •  •  • 


(2)  Rolls-Royce  Motors  Inc. 


Model  year 

Average  fuel  economy  standard 
(miles  per  gallon) 

1978 

10.7 

Persons  are  invited  to  submit  com¬ 
ments  on  this  proposed  decision.  Com¬ 
ments  must  be  limited  so  as  not  to 
exceed  15  pages  in  length.  Necessary 
attachments  may  be  appended  to 
these  submissions  without  regard  to 
the  15-page  limit.  This  limitation  is  in¬ 
tended  to  encourage  commenters  to 
detail  their  primary  arguments  in  a 
succinct  and  concise  fashion. 


§  531.5  Fuel  economy  standards. 

*  *  *  *  * 

(b)  The  following  manufacturers 
shall  comply  with  the  standards  indi¬ 
cated  below  for  the  specified  model 
years:  — 
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NHTSA  typically  allows  at  least  45 
days  for  the  public  to  comment  on  its 
proposals.  With  respect  to  this  deci¬ 
sion,  however,  the  agency  has  short¬ 
ened  the  comment  period  to  30  days. 
There  are  a  number  of  reasons  for 
taking  this  action.  First,  it  is  very  de¬ 
sirable  for  a  final  decision  on  the 
Rolls-Royce  petition  for  the  1978 
model  year  to  be  published  before  the 
end  of  the  model  year.  To  do  this,  it 
will  be  necessary  to  move  expeditious¬ 
ly  on  this  decision.  Second,  the  agency 
already  provided  a  30-day  period  to 
comment  on  the  petition  when  the 
agency  published  its  notice  of  receipt. 
Third,  this  agency’s  experience  thus 
far  with  fuel  economy  exemptions  in¬ 
dicates  that  there  will  be  few,  if  any, 
comments  on  this  proposal.  This  pro¬ 
posal  is  fairly  simple,  and  should  not 


require  a  great  deal  of  analysis  to  pre¬ 
pare  comments. 

All  comments  received  before  the 
close  of  business  on  the  comment  clos¬ 
ing  date  indicated  at  the  beginning  of 
this  proposal  will  be  considered,  and 
will  be  available  for  public  inspection 
in  the  docket  both  before  and  after 
the  comment  closing  date.  To  the 
extent  possible,  comments  filed  after 
the  comment  closing  date  will  also  be 
considered.  The  agency  will  continue 
to  file  relevant  material  in  the  docket 
as  it  becomes  available  after  the  com¬ 
ment  closing  date,  and  it  is  recom¬ 
mended  that  interested  persons  con¬ 
tinue  to  examine  the  docket  for  new 
material. 

Note.— The  agency  has  reviewed  the  im¬ 
pacts  of  this  proposal  and  determined  that 


/ 
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they  are  minimal  and  that  the  proposal  is 
not  a  significant  regulation  within  the 
meaning  of  Executive  Order  12044. 

The  program  official  and  attorney 
principally  responsible  for  the  devel¬ 
opment  of  this  proposed  regulation 
are  Douglas  Pritchard  and  Stephen 
Kratzke  respectively. 

Authority:  Sec.  9.  Pub.  L.  89-670,  80  Stat. 
981  (49  U.S.C.  1657);  sec.  301,  Pub.  L.  94-163, 
89  Stat.  901  (15  U.S.C.  2002);  delegation  of 
authority  at  41  FR  25015,  June  22.  1976,  and 
43  FR  8525,  March  2.  1978. 

Issued  on  July  5,  1978 

Michael  M.  Finkelstein, 
Acting  Associate  Adminis¬ 
trator  for  Rulemaking. 

[FR  Doc.  78-19099  Filed  7-12-78;  8:45  am] 
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[3410-02] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[P&S  Docket  No.  5252] 

IN  RE  TRAVIS  MCGEE  D.B.A.  ATKINS 
LIVESTOCK  AUCTION 

Notice  of  Petition  for  Modification  of  Rate 
Order 

Pursuant  to  the  provisions  of  the 
Packers  and  Stockyards  Act,  1921,  as 
amended  (7  U.S.C.  181  et  seq.),  an 
order  was  issued  on  May  6,  1977  (36 
A.D.  764),  authorizing  the  respondent, 
Travis  McGee  d.b.a.  Atkins  Livestock 
Auction,  Atkins,  Ark.,  to  assess  the 
current  schedule  of  rates  and  charges. 

By  a  petition  filed  June  30,  1978,  the 
respondent  requested  authority  to 
modify,  as  soon  as  possible,  the  cur¬ 
rent  schedule  of  rates  and  charges.  Re¬ 
spondent  requested  that  a  value-based 
tariff  be  constructed  or  in  the  alterna¬ 
tive,  that  Revision  No.  1  to  the  rate 
order  be  approved.  The  proposed  rate 
schedule  in  Revision  No.  1  is  set  forth 
below: 

A.  Regular  Selling-Yardage  Charges 
Ordinary  Cattle: 

Weighing  less  than  300  lbs.,  $3.00  per 
head. 

Weighing  300  lbs.  and  more.  $4.55  per 
head. 

Bulls: 

All  bulls  800  lbs.  and  more,  $9.00  per 
head. 

Cow  and  calf  sold  as  pair,  $9.75  per  pair. 

Horses,  Ponies  and  Mules,  $8.00  per 
head. 

Hogs: 

Weighing  less  than  150  lbs.,  $1.50  per 
head. 

Weighing  150  lbs.  and  more,  $2.50  per 
head. 

Sows  and  Pigs  sold  as  a  unit,  $3.50  per 
unit. 

Sheep  and  Goats,  $1.25  per  head. 

B.  Resale  and  No-Sale  Charges 

There  are  no  charges: 

(1)  On  livestock  resold  which  do  not  leave 
the  premises: 

(2)  When  a  consignor  declares  his  consign¬ 
ment  no-sale  on  price  bid,  bids  in  his  con¬ 
signment  or  withdraws  the  same  prior  to 
actual  sale. 

C.  Peed 

The  charges  for  all  feed  sold  shall  be  the 
average  monthly  cost  P.O.B.  the  market 
plus  $0,005  per  lb.,  $0.50  per  cwt. 


D.  Veterinary  Services 

The  schedule  of  charges  on  all  necessary 
veterinary  services  performed  by  an  accred¬ 
ited  veterinarian  will  be  at  posted  uni¬ 
formed  per  head  rates,  pursuant  to  compa¬ 
ny  agreement  with  the  veterinarian  per¬ 
forming  such  services  and  does  not  contain 
any  charges  retained  by  the  market. 

E.  Special  Sales  or  Services 

Special  sales  or  unusual  stockyard  services 
such  as  are  included  in  featured  registered 
cattle  and  calf  sales,  annual  4-H  sales  and 
sale  for  one  consignor  sold  on  other  than 
regular  sale  days  which  required  special  ser¬ 
vices  and  handling  will  be  charged  for  under 
special  arrangements  agreed  to  between  the 
parties  prior  to  the  special  sales. 

Either  alternative  or  other  modifica¬ 
tions,  if  authorized,  would  produce  ad¬ 
ditional  revenue  for  the  respondent 
and  increase  the  cost  of  marketing 
livestock.  Accordingly,  it  appears  that 
this  public  notice  of  the  filing  of  the 
petition  and  its  contents  should  be 
given  in  order  that  all  interested  per¬ 
sons  may  have  an  opportunity  to  indi¬ 
cate  a  desire  to  be  heard  in  the  matter. 

All  interested  persons  who  desire  to 
be  heard  in  this  matter  shall  notify 
the  Hearing  Clerk,  United  States  De¬ 
partment  of  Agriculture,  Washington, 
D.C.  20250,  on  or  before  July  28,  1978. 

Done  at  Washington,  D.C.,  this  10th 
day  of  July  1978. 

Chas  B.  Jennings, 
Deputy  Administrator, 
Packers  and  Stockyards-AMS. 

[FR  Doc.  78-19350  Filed  7-12-78;  8:45  am] 


[3410-02] 

[P&S  Docket  No.  5251] 

IN  RE  BILL  RICE  AND  LOIS  RICE  D.B.A.  CLE¬ 
BURNE  COUNTY  LIVESTOCK  AUCTION  SALE 

Petition  for  Modification  of  Rate  Order 

Pursuant  to  the  provisions  of  the 
Packers  and  Stockyards  Act,  1921,  as 
amended  (7  U.S.C.  181  et  seq.),  an 
order  was  issued  on  May  6,  1977  (36 
A.D.  764),  authorizing  the  respon¬ 
dents,  Bill  Rice  and  Lois  Rice  d.b.a. 
Cleburne  County  Livestock  Auction 
Sale,  Heber  Springs,  Ark.,  to  assess  the 
current  schedule  of  rates  and  charges. 

By  a  petition  filed  June  28,  1978,  the 
respondents  requested  authority  to 
modify,  as  soon  as  possible,  the  cur¬ 
rent  schedule  of  rates  and  charges.  Re¬ 
spondents  requested  that  a  value- 
based  tariff  be  constructed  or  in  the 
alternative,  that  Revision  No.  1  to  the 


rate  order  be  approved.  The  proposed 
rate  schedule  in  Revision  No.  1  is  set 
forth  below: 

A.  Regular  Selling- Yardage  Charges 
Ordinary  Cattle: 

Weighing  less  than  300  lbs.,  $3.00  per 
head. 

Weighing  300  lbs.  and  more,  $4.55  per 
head. 

Bulls: 

All  bulls  800  lbs.,  $9.00  per  head. 

Cow  and  calf  sold  as  pair,  $9.75  per  pair. 

Horses,  Ponies  and  Mules,  $8.00  per 
head. 

Hogs: 

Weighing  less  than  150  lbs.,  $1.50  per 
head. 

Weighing  150  lbs.  and  more,  $2.50  per 
head. 

Sows  and  Pigs  sold  as  a  unit,  $3.50  per 
unit. 

Sheep  and  Goats,  $1.25  per  head. 

B.  Resale  and  No-Sale  Charges 

There  are  no  charges: 

(1)  On  livestock  resold  which  do  not  leave 
the  premises; 

(2)  When  a  consignor  declares  his  consign¬ 
ment  no-sale  on  price  bid,  bids  in  his  con¬ 
signment  or  withdraws  the  same  prior  to 
actual  sale. 

C.  Feed 

The  charges  for  all  feed  sold  shall  be  the 
average  monthly  cost  F.O.B.  the  market 
plus  $0,005  per  lb.,  $0.50  per  cwt. 

D.  Veterinary  Services 

The  schedule  of  charges  on  all  necessary 
veterinary  services  performed  by  an  accred¬ 
ited  veterinarian  will  be  at  posted  uniform 
per  head  rates,  pursuant  to  company  agree¬ 
ment  with  the  veterinarian  performing  such 
services  and  does  not  contain  any  charges 
retained  by  the  market. 

E.  Special  Sales  or  Services 

Special  sales  or  unusual  stockyard  services 
such  as  are  included  in  featured  registered 
cattle  and  calf  sales,  annual  4-H  sales  and 
sale  for  one  consignor  sold  on  other  than 
regular  sale  days  which  required  special  ser¬ 
vices  and  handling  will  be  charged  for  under 
special  arrangements  agreed  to  between  the 
parties  prior  to  the  special  sale. 

Either  alternative  or  other  modifica¬ 
tions,  if  authorized,  would  produce  ad¬ 
ditional  revenue  for  the  respondents 
and  increase  the  cost  of  marketing 
livestock.  Accordingly,  it  appears  that 
this  public  notice  of  the  filing  of  the 
petition  and  its  contents  should  be 
given  in  order  that  all  interested  per¬ 
sons  may  have  an  opportunity  to  indi¬ 
cate  a  desire  to  be  heard  in  the  matter. 

All  interested  persons  who  desire  to 
be  heard  in  this  matter  shall  notify 
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the  Hearing  Clerk,  United  States  De¬ 
partment  of  Agriculture,  Washington, 
D.C.  20250,  on  or  before  July  28,  1978. 

Done  at  Washington,  D.C.,  this  10th 
day  of  July  1978. 

Chas  B.  Jennings, 
Deputy  Administrator 
Packers  and  Stockyards-AMS. 

[PR  Doc.  78-19349  Filed  7-12-78;  8:45  am] 


[3410-02] 

Federal  Grain  Inspection  Service 
GRAIN  STANDARDS 

Delegation  of  Authority  to  the  State  of  South 
Carolina 

Statement  of  considerations.  Under 
the  provisions  of  sections  7  and  7A  of 
the  U.S.  Grain  Standards  Act,  as 
amended  (7  U.S.C.  71  et  seq.)  (herein¬ 
after  the  “act”),  the  Administrator -of 
the  Federal  Grain  Inspection  Service 
(FGIS)  may  delegate  authority  to  a 
State  agency  to  perform  all  or  speci¬ 
fied  functions  involved  in  official  in¬ 
spection  and  official  weighing  at 
export  port  locations  within  the  State, 
provided  the  State  agency  was  per¬ 
forming  official  export  inspection  ser¬ 
vices  on  July  1,  1976  (7  U.S.C.  79,  79a). 
The  act  requires  that  prior  to  dele- 
gatng  such  authority  to  a  State  agency 
the  Administrator  shall  conduct  an  in¬ 
vestigation  to  determine  whether  the 
agency  is  qualified  and  meets  the  cri¬ 
teria  for  delegation  as  provided  in  sec¬ 
tion  7  of  the  act. 

The  Department  of  Agriculture  of 
the  State  of  South  Carolina  made  ap¬ 
plication  for  delegation  of  authority  to 
perform  official  inspection  and  official 
weighing  functions  for  grain  at  the 
export  port  locations  within  the  State 
of  South  Carolina. 

FGIS  has  conducted  the  required  in¬ 
vestigation  of  the  State  of  South  Caro¬ 
lina  which  included  onsite  reviews  of 
all  their  inspection  sites  and  a  deter¬ 
mination  of  the  nature  of  any  pro¬ 
scribed  conflicts  of  intepest  that  might 
have  existed  with  individual  employ¬ 
ees  and  licensees  of  the  State  of  South 
Carolina.  All  investigations  showed 
that  the  inspection  and  weighing  oper¬ 
ations  of  the  State  are  in  compliance 
with  the  act  and  that  any  conflicts  of 
interest  situations  that  may  have  ex¬ 
isted  have  been  resolved. 

As  a  result,  the  State  of  South  Caro¬ 
lina  was  declared  eligible  for  delega¬ 
tion  to  perform  the  functions  of  offi¬ 
cial  inspection  and  official  weighing  at 
export  port  locations  within  the 
boundaries  of  the  State.  The  export 
elevator  where  the  State  has  been  per¬ 
forming  official  inspection  service  and 
will  perform  official  inspection  and  of¬ 
ficial  weighing  services  under  the  new 
official  delegation  is  the  South  Caroli¬ 
na  State  Port  Authority  grain  elevator 
at  North  Charleston.  The  delegation 


provides  for  the  automatic  inclusion  of 
export  elevators  at  export  port  loca¬ 
tions  which  may  be  established  in  the 
future  and  will  remain  in  effect  until 
canceled  by  mutual  agreementof  FGIS 
and  the  State  or  until  revoked  by 
FGIS. 

A  document  delegating  this  authori¬ 
ty  to  the  State  was  signed  by  the 
Deputy  Administrator  of  FGIS  and 
the  Commissioner  of  Agriculture  of 
the  State  of  South  Carolina,  effective 
May  3,  1978. 

Done  in  Washington,  D.C.  on  July  7, 
1978. 

L.  E.  Bartelt, 
Administrator. 

[FR  Doc.  78-19262  Filed  7-12-78;  8:45  am] 


[3410-02] 

GRAIN  STANDARDS 

Dologalion  of  Authority  to  the  State  of  Florida 

Statement  of  considerations.  Under 
the  provisions  of  sections  7  and  7A  of 
the  U.S.  Grain  Standards  Act,  as 
amended  (7  U.S.C.  71  et  seq.)  (herein¬ 
after  the  “act”),  the  Administrator  of 
the  Federal  Grain  Inspection  Service 
(FGIS)  may  delegate  authority  to  a 
State  agency  to  perform  all  or  speci¬ 
fied  functions  involved  in  official  in¬ 
spection  and  official  weighing  at 
export  port  locations  within  the  State, 
provided  the  State  agency  was  per¬ 
forming  official  export  inspection  ser¬ 
vices  on  July  1,  1976  (7  U.S.C.  79,  79a). 
The  act  requires  that  prior  to  delegat¬ 
ing  such  authority  to  a  State  agency 
the  Administrator  shall  conduct  an  in¬ 
vestigation  to  determine  whether  the 
agency  is  qualified  and  meets  the  cri¬ 
teria  for  delegation  as  provided  in  sec¬ 
tion  7  of  the  act. 

The  Department  of  Agriculture  and 
Consumer  Services  of  the  State  of 
Florida  made  application  for  delega¬ 
tion  of  authority  to  perform  official 
inspection  and  official  weighing  func¬ 
tions  for  grain  at  the  export  port  loca¬ 
tions  within  the  State  of  Florida. 

FGIS  has  conducted  the  required  in¬ 
vestigation  of  the  State  of  Florida 
which  included  onsite  reviews  of  all 
their  inspection  sites  and  a  determina¬ 
tion  of  the  nature  of  any  proscribed 
conflicts  of  interest  that  might  have 
existed  with  individual  employees  and 
licensees  of  the  State  of  Florida.  All 
investigations  showed  that  the  inspec¬ 
tion  and  weighing  operations  of  the 
State  are  in  compliance  with  the  act 
and  that  any  conflicts  of  interest  situ¬ 
ations  that  may  have  existed  have 
been  resolved. 

As  a  result,  the  State  of  Florida  was 
declared  eligible  for  delegation  to  per¬ 
form  the  functions  of  official  inspec¬ 
tion  and  official  weighing  at  export 
port  locations  within  the  boundaries 
of  the  State.  The  export  elevator 
where  the  State  has  been  performing 


official  inspection  service  and  will  per¬ 
form  official  inspection  and  official 
weighing  services  under  the  new  offi¬ 
cial  delegation  is  the  Cargill,  Inc., 
Hookers  Point  Terminal  at  Tampa. 
The  delegation  provides  for  the  auto¬ 
matic  inclusion  of  export  elevators  at 
export  port  locations  which  may  be  es¬ 
tablished  in  the  future  and  will  remain 
in  effect  until  canceled  by  mutual 
agreement  of  FGIS  and  the  State  or 
until  revoked  by  FGIS. 

A  document  delegating  this  authori¬ 
ty  to  the  State  was  signed  by  the 
Deputy  Administrator  of  FGIS  and 
the  Commissioner  of  Agriculture  of 
the  State  of  Florida,  effective  May  4, 
1978. 

Done  in  Washington,  D.C.,  on  July  7, 
1978. 

L.  E.  Bartelt,  ' 
Administrator. 

[FR  Doc.  78-19261  Filed  7-12-78;  8:45  am] 


[3410-02] 

GRAIN  STANDARDS 

Delegation  of  Authority  to  the  State  of 

Virginia 

Statement  of  considerations.  Under 
the  provisions  of  sections  7  and  7A  of 
the  U.S.  Grain  Standards  Act,  as 
amended  (7  U.S.C.  71  et  seq.)  (herein¬ 
after  the  “act”),  the  Administrator  of 
the  Federal  Grain  Inspection  Service 
(FGIS),  may  delegate  authority  to  a 
State  agency  to  perform  all  or  speci¬ 
fied  functions  involved  in  official  in¬ 
spection  and  official  weighing  at 
export  port  locations  within  the  State, 
provided  the  State  agency  was  per¬ 
forming  official  export  inspection  ser¬ 
vices  on  July  1,  1976  (7  U.S.C.  79,  79a). 
The  act  requires  that  prior  to  delegat¬ 
ing  such  authority  to  a  State  agency, 
the  Administrator  shall  conduct  an  in¬ 
vestigation  to  determine  whether  the 
agency  is  qualified  and  meets  the  cri¬ 
teria  for  delegation  as  provided  in  sec¬ 
tion  7  of  the  act. 

The  Department  of  Agriculture  and 
Commerce  of  the  State  of  Virginia 
made  application  for  delegation  of  au¬ 
thority  to  perform  official  inspection 
and  official  weighing  functions  for 
grain  at  the  export  port  locations 
within  the  State  of  Virginia. 

FGIS  has  conducted  the  required  in¬ 
vestigation  of  the  State  of  Virginia 
which  included  onsite  reviews  of  all 
their  inspection  sites  and  a  determina¬ 
tion  of  the  nature  of  any  proscribed 
conflicts  of  interest  that  might  have 
existed  with  individual  employees  and 
licensees  of  the  State  of  Virginia.  All 
investigations  showed  that  the  inspec¬ 
tion  and  weighing  operations  of  the 
State  are  in  compliance  with  the  act 
and  that  any  conflicts  of  interest  situ¬ 
ations  that  may  have  existed  have 
been  resolved. 

As  a  result,  the  State  of  Virginia  was 
declared  eligible  for  delegation  to  per- 
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form  the  functions  of  official  inspec¬ 
tion  and  official  weighing  at  export 
port  locations  within  the  boundaries 
of  the  State.  The  export  elevators 
where  the  State  has  been  performing 
official  inspection  service  and  will  per¬ 
form  official  inspection  and  official 
weighing  services  under  the  new  offi¬ 
cial  delegation  are:  Cargill,  Inc.,  and 
Davis  Grain  Co.  at  Chesapeake;  and 
the  N.  &  W.  Elevator  at  Norfolk.  The 
delegation  provides  for  the  automatic 
inclusion  of  export  elevators  at  export 
port  locations  which  may  be  estab¬ 
lished  in  the  future  and  will  remain  in 
effect  until  canceled  by  mutual  agree¬ 
ment  of  PGIS  and  the  State  or  until 
revoked  by  PGIS. 

A  document  delegating  this  authori¬ 
ty  to  the  State  was  signed  by  the  Ad¬ 
ministrator  of  PGIS  and  the  Commis¬ 
sioner  of  Agriculture  of  the  State  of 
Virginia,  effective  May  1, 1978. 

Done  in  Washington,  D.C.,  on  July  7, 
1978. 

L.  E.  Bartelt, 
Administrator. 

[FR  Doc.  78-19260  Filed  7-12-78;  8:45  am] 


[3410-11] 

Forest  Service 

LUMBER  PRICE  TRENDS  INDEX 
Ponderosa  Pine 

AGENCY:  Forest  Service,  Department 
of  Agriculture. 

ACTION:  Notice  of  intent. 

SUMMARY:  Each  month  Western 
Wood  Products  Association  (WWPA) 
publishes  a  lumber  price  trends  index 
for  seven  western  species  or  species 
combinations.  These  data  are  used  by 
Government  agencies  in  the  appraisal 
of  public  timber  offered  for  sale  and  to 
adjust  prices  paid  for  timber  under 
certain  timber  sale  contracts.  Proce¬ 
dures  used  to  compile  the  WWPA 
index  are  subject  to  periodic  audits  by 
the  Forest  Service  and  have  been 
found  to  properly  reflect  changes  in 
the  selling  price  of  lumber.  This  pro¬ 
posal  sets  forth  alternatives  for  replac¬ 
ing  the  single  WWPA  ponderosa  pine 
index  with  two  indices  based  upon  geo¬ 
graphical  areas. 

DATE:  Comments  must  be  received  on 
or  before  August  4,  1978. 

ADDRESS:  Submit  comments  to: 
Chief  John  R.  McGuire,  Forest  Serv¬ 
ice,  Department  of  Agriculture,  P.O. 
Box  2417,  Washington,  D.C.  20013. 

FOR  FURTHER  INFORMATION 
CONTACT: 

M.  E.  Chelstad  or  George  M.  Leon¬ 
ard,  Timber  Management  Staff, 
Forest  Service,  USDA,  P.O.  Box 
2417,  Washington,  D.C.  20013,  202- 
447-4051. 

SUPPLEMENTAL  INFORMATION: 
The  Western  Wood  Products  Associ- 


NOTICES 

ation  proposes  to  replace  the  current 
ponderosa  pine  index  with  two  indices. 
One  called  the  Rocky  Mountain  index 
for  the  States  of  Arizona,  New  Mexico, 
Colorado,  Wyoming,  South  Dakota, 
Utah,  southeast  Idaho,  and  the  east 
side  of  the  Rocky  Mountains  in  Mon¬ 
tana;  the  other  called  the  coast-north 
inland  index  will  be  representative  of 
ponderosa  pine  lumber  grade  recovery 
in  States  of  California,  Oregon,  Wash¬ 


ington,  Nevada,  and  the  rest  of  Idaho 
and  Montana. 

The  proposal  to  replace  the  current 
index  is  based  on  a  1975-76  Grade  Re¬ 
covery  Study  by  WWPA  which  shows 
that  the  mix  of  products  from  logs 
products  from  logs  produced  in  the 
Rocky  Mountain  area  is  significantly 
different  than  the  mix  of  products 
produced  in  the  balance  of  the  species 
growth  range.  For  example: 


Percent  of  log 


Grade 

Present  Index  (1971 
basis) 

Proposed  Coast-North 
Inland  Index  (1975-76 
basis) 

Proposed  Rocky 
Mountain  Index 
(1975-76  basis) 

C  Select: 

4/4  and  Thkr  C  and  Btr,  Select . 

2.63 

2.37 

0.23 

D  Select: 

4/4  and  Thkr  Mldg  and  Btr  D  and 
Btr  Select . . . 

6.27 

5.87 

5.04 

Moulding  Stock . 

2.59 

3.18 

2.34 

Stained  Select: 

Short.  Pitchy,  and  Aust.  Clears . 

.36 

.35 

4/4  and  Thkr  Factory  Select . 

1.37 

1.22 

.39 

4/4  Nos.  1  and  2  Shop . 

3.10 

2.83 

2.21 

5/4  and  Thkr  No.  1  Shop . 

3.61 

3.01 

.91 

5/4  Thkr  No.  2  Shop . 

12.03 

12.13 

6.02 

5/4  and  Thkr  No.  3  Shop . 

7.51 

8.82 

8.43 

Stained  Shop: 

4/4  No.  2  and  Btr  Common . 

6.36 

8.02 

2.39 

4/4  No.  3  and  Btr  Common . 

14.38 

19.50 

18.09 

4/4  No.  4  and  Btr  Common . 

7.80 

8.67 

12.47 

4/4  and  Thkr  No.  5  Common  and 
Dunnage . 

1.80 

1.05 

2.97 

Thick  Common: 

5/4  and  Thkr  Nos.  1,  2,  3.  and  4 . 

8.10 

(1) 

<l> 

Short  Common: 

Box  Lumber,  Shop  Short  and 

Rejects . 

5.93 

4.75 

2.25 

Std  and  Btr.  No.  2  and  Btr,  Dim, 

Tbrs . 

8.70 

11.55 

27.37 

Uty  and  Btr.  No.  3  and  Btr,  Dim 

Tbrs . 

2.84 

2.38 

4.93 

Economy  All . 

1.40 

1.43 

3.96 

Studs  All  (except  Economy) _ 

3.2 

2.87 

- - - 

Total . . . 

100.00 

100.00 

100.00 

'Spread  to  grade. 

The  study  indicates  that  the  current  index  overstates  actual  lumber  grade 
recovery  in  the  Rocky  Mountain  area.  It  also  indicates  that  the  proposed  Rocky 
Mountain  Index  would  more  accurately  reflect  changes  in  average  grade  recov¬ 
ery  in  that  area.  As  an  example,  differences  in  the  indices  during  1977  and  the 
first  3  months  of  1978  are: 


Present  Index 

Proposed  Coast-North 
Inland  Index 

Proposed  Rocky 
Mountain  Index 

1977: 

January . 

.  261.23 

260.72 

215.19 

February . 

.  265.06 

264.31 

215.00 

March . . 

.  275.63 

274.60 

222.70 

Quarter . 

.  (267.31) 

(266.54) 

(217.63) 

April . 

.  281.63 

280.07 

226.10 

May . 

.  280.17 

277.69 

225.55 

June . 

.  274.29 

270.90 

220.70 

Quarter . 

.  (278.70) 

(276.22) 

(224.12) 

July . 

.  273.97 

272.05 

23.76 

August . 

274.26 

224.00 

September . 

.  281.81 

279.67 

233.75 

Quarter . 

.  (277.18) 

(275.33) 

(227.17) 

October . 

.  282.38 

279.12 

233.31 

November . 

.  284.48 

281.05 

232.95 

December . 

.  293.97 

291.31 

239.40 

Quarter . 

.  (286.94) 

(283.83) 

(235.22) 

Year . 

.  (277.77) 

(275.71) 

(226.24) 

1978: 

January . 

.  306.75 

305.18 

256.76 

February . 

.  321.45 

321.22 

262.56 

March . 

.  333.63 

332.70 

274.54 

Quarter . 

.  (320.61) 

(319.70) 

(264.62) 
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When  an  index  change  takes  place, 
existing  timber  sale  contracts  must  be 
modified  unless  the  index  being  used 
continues  to  be  published.  In  the 
latter  case,  new  sales  are  tied  to  the 
new  index  and  existing  sales  continue 
on  the  old  index  until  they  expire  or 
are  converted  at  some  later  date. 

When  contract  modification  is  used, 
transition  from  old  to  new  contracts  is 
based  upon  differences  in  the  indices 
for  a  representative  base  period. 

The  following  are  two  alternatives 
for  implementing  the  new  indices  on 
National  Forest  timber  sales: 

(1)  Discontinue  the  present  ponder- 
osa  pine  index  after  publication  of  the 
October  1978  data.  Use  the  new  indices 
for  all  sales  sold  after  that  date.  The 
base  index  for  ponderosa  pine  in  exist¬ 
ing  timber  sale  contracts  would  be  con¬ 
verted  to  the  new  index  for  the  area  in 
which  the  timber  sale  contract  is  lo¬ 
cated.  Three  transition  base  periods 
are  being  considered:  12,  15,  and  24 
months.  In  each  case,  the  transition 
formula  would  include  the  most  recent 
calendar  quarter  in  the  transition  base 
period.  For  example,  based  upon  the 
most  currently  available  15-month 
period,  including  all  of  1977  and  the 
first  3  months  of  1978,  the  base  index 
for  ponderosa  pine  in  existing  timber 
sale  contracts  in  the  Rocky  Mountain 
area  would  be  decreased  by  $50.77.  For 
the  coast-north  inland  area,  the  pon¬ 
derosa  pine  base  index  in  existing  con¬ 
tracts  would  be  increased  by  $0.49. 

(2)  Use  the  new  indices  for  sales  of¬ 
fered  after  October  1,  1978.  Existing 
sales  would  continue  on  the  old  index 
until  the  majority  of  contracts  had  ex¬ 
pired  over  a  3-year  period.  As  of  July 
1,  1981,  any  remaining  older  contracts 
would  be  converted  to  the  new  indices 
based  upon  a  transition. period  deter¬ 
mined  at  the  time  to  be  most  appropri¬ 
ate. 

Copies  of  the  1975-76  grade  recovery 
study  are  available  for  review  in  the 
Western  Regional  Offices  of  the 
Forest  Service. 

June  28,  1978. 

R.  A.  Kesler, 

Associate  Chief,  Forest  Service. 

[FR  Doc.  78-19157  Filed  7-12-78;  8:45  am] 

[6320-01] 

CIV!L  AERONAUTICS  BOARD 

[Docket  29430;  Order  78-7-24] 

EMPRESA  GUATEMALTECA  DE  AVIACION 

Statement  of  Tentative  Findings  and 
Conclusions  and  Order  to  Show  Cause 

Adopted  by  the  Civil  Aeronautics 


Board  at  its  office  in  Washington, 
D.C.,  on  the  7th  day  of  July,  1978. 

Empresa  Guatemalteca  de  Aviacion 
(Aviateca)  holds  a  permit  authorizing 
foreign  air  transportation  of  persons, 
property,  and  mail  over  three  routes: 
between  a  point  or  points  in  Guatema¬ 
la  to  the  terminal  points  Miami,  Fla.; 
New  Orleans,  La.,  via  the  intermediate 
point  Merida,  Mexico;1  and  San  Juan, 
P.R.  via  the  intermediate  point  Kings¬ 
ton,  Jamaica.  It  may  also  perform 
charter  trips  in  foreign  air  transporta¬ 
tion  under  Part  212  of  the  Board’s 
Economic  Regulations.2 

Aviateca  is  presently  operating  a 
scheduled  nonstop  combination  service 
from  Guatemala  to  Miami  using  B-707 
equipment  and  a  onestop  service  to 
New  Orleans  with  BAC  1-11  equip¬ 
ment.  It  also  operates  an  all-cargo 
service  to  these  points  using  DC-6  air¬ 
craft. 

By  application  filed  on  June  21, 
1976,  as  amended  on  August  17,  1976, 
Aviateca  requests  renewal  of  its  for¬ 
eign  air  carrier  permit.  It  also  requests 
amended  authority  to  add  Dallas-Fort 
Worth  and  Chicago,  Ill.,  to  its  permit 
as  coterminals  with  New  Orleans  on 
Route  2.*  Aviateca  further  requests 
that  Santo  Domingo,  Dominican  Re¬ 
public,  be  substituted  for  Kingston, 
Jamaica,  as  the  intermediate  point  to 
San  Juan  on  Route  3. 

Two  petitions  requesting  leave  to  in¬ 
tervene  were  filed— one  from  the  City 
of  New  Orleans,  La.,  and  the  Chamber 
of  Commerce  of  the  New  Orleans  Area 
and  the  other  from  the  City  of  Dallas, 
Tex.,  the  Dallas  Chamber  of  Com¬ 
merce,  the  City  of  Fort  Worth,  Tex., 
and  the  Fort  Worth  Area  Chamber  of 
Commerce  and  the  North  Texas  Com¬ 
mission. 

No  answers  to  Aviateca’s  application 
have  been  received. 

In  Order  73-7-13,  the  Board  found 
that  Aviateca  was  substantially  owned 
and  effectively  controlled  by  nationals 


‘Authority  between  Guatemala  and  New 
Orleans  via  Merida  is  subject  to  the  condi¬ 
tion  that  flights  that  serve  Merida  and  New 
Orleans  shall  originate  or  terminate  in  Gua¬ 
temala  (Order  73-7-13). 

2  Aviateca’s  permit,  last  issued  under 
Order  73-7-13,  June  13,  1973,  terminated  on 
September  10,  1976,  but  remains  in  effect 
due  to  the  timely  filing  for  renewal. 

2  By  letter  dated  February  6,  .1 978,  counsel 
for  Aviateca  advises  that  the  carrier  will  not 
prosecute  that  portion  of  its  application  per¬ 
taining  to  the  proposed  addition  of  Chicago, 
Ill.,  as  a  coterminal  point  on  Route  2. 


of  Guatemala.  The  Information  pro¬ 
vided  in  the  instant  application  for  re¬ 
newal  and  amendment  continue  to 
support  this  finding.  It  is  therefore 
tentatively  found  that  Aviateca  is  sub¬ 
stantially  owned  and  effectively  con¬ 
trolled  by  nationals  of  Guatemala. 

It  is  also  tentatively  found  that 
Aviateca  is  fit,  willing  and  able  to  pro¬ 
vide  the  service  for  which  renewed  and 
amended  authority  is  sought,  and  to 
conform  with  the  provisions  of  the 
Federal  Aviation  Act,  and  related 
rules,  regulations,  orders  and  require¬ 
ments.  In  Order  73-7-13  the  Board 
previously  found  that  Aviateca  met 
the  fitness  standards  of  the  Act.  Its 
operations  under  the  authority  there 
granted  support  the  continued  validity 
of  those  findings.  In  addition,  Aviateca 
has  no  formal  history  of  violations  of 
Board  regulations. 

An  opportunity  for  reciprocity  exists 
for  U.S.  air  carriers  seeking  to  perform 
similar  operations  to  Guatemala.4  The 
principles  of  comity  and  reciprocity 
warrant  grant  of  the  requested  au¬ 
thority.  Moreover,  Aviateca’s  service 
should  benefit  the  traveling  and  ship¬ 
ping  public. 

In  view  of  the  above  the  Board  ten¬ 
tatively  finds  and  concludes: 

1.  That  Empresa  Guatemalteca  de 
Aviacion  is  substantilly  owned  and  ef¬ 
fectively  controlled  by  citizens  of  Gua¬ 
temala; 

2.  That  it  is  in  the  public  interest  to 
renew  and  amend  the  foreign  air  carri¬ 
er  permit  held  by  Empresa  Guatemal¬ 
teca  de  Aviacion  authorizing  the  carri¬ 
er,  for  a  period  of  five  years; 

(a)  to  engage  in  foreign  air  transpor¬ 
tation  of  persons,  property,  and  mail, 
subject  to  conditions,  over  the  follow¬ 
ing  routes: 

(1)  Between  a  point  or  points  in 
Guatemala  and  the  terminal  point 
Miami,  Fla. 

(2)  Between  a  point  or  points  in 
Guatemala;  the  intermediate  point 
Merida,  Mexico;  and  the  coterminal 
points  New  Orleans,  La.,  and  Dallas- 
Fort  Worth,  Tex. 

(3)  Between  a  point  or  points  in 
Guatemala;  the  intermediate  point 
Santo  Domingo,  Dominican  Republic; 
and  the  terminal  point  San  Juan, 
Puerto  Rico;  and 

(b)  to  engage  in  charter  trips  in  for¬ 
eign  air  transportation,  subject  to  the 


*  Pan  American  World  Airways,  Inc.,  cur¬ 
rently  provides  service  between  points  in 
the  U.S.  and  Guatemala  City,  Guatemala, 
and  beyond. 
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terms,  conditions,  and  limitations  pre¬ 
scribed  by  Part  212  of  the  Board’s  Eco¬ 
nomic  Regulations. 

3.  That  the  public  interest  requires 
that  the  exercise  of  the  privileges 
granted  by  such  amended  permit  shall 
be  subject  to  the  terms,  conditions, 
and  limitations  contained  in  the  speci¬ 
men  form  of  permit  attached  to  this 
order  and  to  such  other  reasonable 
terms,  conditions,  and  limitations  re¬ 
quired  by  the  public  interest  as  from 
time  to  time  may  be  prescribed  by  the 
Board; 

4.  That  Empresa  Guatemalteca  de 
Aviacion  is  fit,  willing  and  able  proper¬ 
ly  to  perform  the  above-described  for¬ 
eign  air  transportation,  and  to  con¬ 
form  to  the  provisions  of  the  Act  and 
the  rules,  regulations,  and  require¬ 
ments  of  the  Board; 

5.  That  the  amendment  of  Empresa 
Guatemalteca  de  Aviacion’s  foreign  air 
carrier  permit  is  not  a  “major  federal 
action  significantly  affecting  the  qual¬ 
ity  of  the  human  environment”  within 
the  meaning  of  section  102(2)(C)  of 
the  National  Environmental  Policy 
Act  of  1969,  and  will  not  constitute  a 
“major  regulatory  action”  under  the 
Energy  Policy  and  Conservation  Act  of 
1975  (EPCA),  as  defined  in 
§  313.4(a)(1)  of  the  Board’s  regula¬ 
tions.5 

6.  That  an  oral  hearing  is  not  re¬ 
quired  in  the  public  interest;  and 

7.  That  except  to  the  extent  granted, 
the  application  of  Empresa  Guatemal¬ 
teca  de  Aviacion  in  Docket  29430 
should  be  denied. 

It  is  therefore  ordered  That:  1.  All  in¬ 
terested  persons  are  directed  to  show 
cause  why  the  Board  should  not  make 
final  its  tentative  findings  and  conclu¬ 
sions,  and  why  a  foreign  air  carrier 
permit  in  the  form  of  the  attached 
specimen  permit  should  not,  subject  to 
the  approval  of  the  President  pursu¬ 
ant  to  section  801  of  the  Act,  be  issued 
to  Empresa  Guatemalteca  de  Aviacion; 

2.  Any  interested  person  having  ob¬ 
jection  to  the  issuance  of  an  order 
making  final  the  Board’s  tentative 
findings  and  conclusions  and  issuing 
the  attached  permit  shall,  within  15 
days  after  the  service  of  this  order,  file 
with  the  Board  and  serve  upon  the 
persons  named  in  paragraph  5,  a  state¬ 
ment  of  objections  specifying  the  part 
or  parts  of  the  tentative  findings  and 
conclusions  objected  to,  together  with 
a  summary  of  testimony,  statistical 
data  and  such  evidence  expected  to  be 
relied  upon  in  support  of  the  state¬ 
ment  of  objections.  If  an  oral  hearing 
is  requested,  the  objector  should  state 


5  Our  tentative  findings  are  based  upon 
Aviateca’s  Environmental  Evaluation  filed 
February  28,  1978.  Specifically,  it  appears 
that  amendment  and  renewal  of  Aviateca's 
foregin  air  carrier  permit  will  not  result  in 
(l)a  significant  increase  in  civil  aviation  op¬ 
eration  at  U.S.  points,  and  (2)  the  annual 
consumption  of  10  million  gallons  of  fuel. 


in  detail  why  such  hearing  is  consid¬ 
ered  necessary  and  what  relevant  and 
material  facts  he  would  expect  to  es¬ 
tablish  through  such  hearing  which 
cannot  be  established  in  written  plead¬ 
ings; 

3.  If  timely  and  properly  supported 
objections  are  filed,  further  considera¬ 
tion  will  be  given  the  matters  and 
issues  raised  therin  by  the  objector 
before  further  action  is  taken  by  the 
Board.  The  Board  may,  nevertheless, 
proceed  to  enter  an  order  in  accord¬ 
ance  with  its  tentative  findings  and 
conclusions  set  forth  in  the  order  if  it 
determines  that  there  are  no  factual 
issues  present  that  warrant  the  hold¬ 
ing  of  an  oral  hearing; 6 

4.  In  the  event  no  objections  are 
filed,  all  further  procedural  steps  will 
be  deemed  to  have  been  waived  and 
the  secretary  shall  enter  an  order 
which  (1)  shall  make  final  the  Board’s 
tentative  findings  and  conclusions  set 
forth  in  this  order,  and  (2)  subject  to 
the  approval  of  the  President,  shall 
issue  an  amended  foreign  air  carrier 
permit  to  the  applicant  in  the  speci¬ 
men  form  attached;  and 

5.  This  order  shall  be  served  upon 
Empresa  Guatemalteca  de  Aviacion; 
the  Ambassador  of  Guatemala  in 
Washington,  D.C.;  the  U.S.  Depart¬ 
ments  of  State  and  Transportation; 
the  City  of  New  Orleans,  La.,  and  the 
New  Orleans  Chamber  of  Commerce; 
and  the  City  of  Dallas,  Tex.,  the 
Dallas  Chamber  of  Commerce,  the 
City  of  Ft.  Worth,  Tex.,  the  Ft.  Worth 
Area  Chamber  of  Commerce  and  the 
North  Texas  Commission;  Pam  Am 
World  Airways,  Inc. 

This  order  will  be  published  in  the 

Federal  Register. 

By  the  Civil  Aeronautics  Board: 7 

Phyllis  T.  Kaylor, 

Secretary. 

United  States  of  America,  Civil 

Aeronautics  Board,  Washington,  D.C. 

PERMIT  TO  FOREIGN  AIR  CARRIER  (AS  AMENDED) 

Empresa  Guatemalteca  de  Aviacion 

is  hereby  authorized,  subject  to  the  provi¬ 
sions  hereinafter  set  forth,  the  provisions  of 
the  Federal  Aviation  Act  of  1958,  and  the 
orders,  rules,  and  regulations  issued  there¬ 
under,  to  engage  in  foreign  air  transporta¬ 
tion  of  persons,  property,  and  mail  as  fol¬ 
lows: 

1.  Between  a  point  or  points  in  Guatemala 
and  the  terminal  point  Miami,  Fla. 

2.  Between  a  point  or  points  in  Guatema¬ 
la;  the  intermediate  point  Merida,  Mexico; 
and  the  coterminal  points  New  Orleans,  La. 
and  Dallas/Ft.  Worth,  Tex. 

3.  Between  a  point  or  points  in  Guatema¬ 
la;  the  intermediate  point  Santo  Domingo. 
Dominican  Republic;  and  the  terminal  point 
San  Juan,  Puerto  Rico. 


6  Since  provision  is  made  for  the  filing  of 
objections  to  this  order,  petitions  for  recon¬ 
sideration  will  not  be  entertained. 

’All  Members  concurred  except  Member 
O’Melia  who  disapproved. 


The  holder  is  authorized  to  engage  in 
charter  trips  in  foreign  air  transportation, 
subject  to  the  terms,  conditions,  and  limita¬ 
tions,  prescribed  by  Part  212  of  the  Board’s 
Economic  Regulations. 

This  permit  is  subject  to  the  condition 
that  all  flights  which  serve  Merida,  MeRtco, 
and  New  Orleans,  La.,  or  Dallas/Ft.  Worth, 
Tex.,  shall  originate  or  terminate  at  a  point 
or  points  in  Guatemala. 

The  holder  shall  conform  to  the  airwor¬ 
thiness  and  airman  competency  require¬ 
ments  prescribed  by  the  Government  of 
Guatemala  for  Guatemalan  international 
air  services. 

This  permit  shall  be  subject  to  all  applica¬ 
ble  provisions  of  any  treaty,  conventions,  or 
agreement  affcting  international  air  trans¬ 
portation  now  in  effect,  or  that  may  become 
effective  during  the  period  this  permit  re¬ 
mains  in  effect,  to  which  the  United  States 
and  Guatemala  shall  be  parties.  ■ 

The  holder  shall  keep  on  deposit  with  the 
Board  a  signed  counterpart  of  CAB  Agree¬ 
ment  18900,  an  agreement  relating  to  liabili¬ 
ty  limitations  of  the  Warsaw  Convention 
and  the  Hague  Protocol  approved  by  Board 
Order  E-23680,  May  13,  1966,  and  a  signed 
counterpart  of  any  amendment  or  amend¬ 
ments  to  such  agreement  which  may  be  ap¬ 
proved  by  the  Board  and  to  which  the 
holder  becomes  a  party. 

The  holder  (1)  shall  not  provide  foreign 
air  transportation  under  this  permit  unless 
there  is  in  effect  third-party  liability  insur¬ 
ance  in  the  amount  of  $1,000,000  or  more  to 
meet  potential  liability  claims  which  may 
arise  in  connection  with  its  operations 
under  this  permit,  and  unless  there  is  on  file 
with  the  Docket  Section  of  the  Board  a 
statement  showing  the  name  and  address  of 
the  insurance  carrier  and  the  amounts  and 
liability  limits  of  the  third-party  liability  in¬ 
surance  provided,  and  (2)  shall  not  provide 
foreign  air  transportation  of  persons  unless 
there  is  in  effect  liability  insurance  suffi¬ 
cient  to  cover  the  obligations  assumed  in 
CAB  Agreement  18900,  and  unless  there  is 
on  file  with  the  Docket  Section  of  the  Board 
a  statement  showing  the  name  and  address 
of  the  insurance  carrier  and  the  amounts 
and  liability  limits  of  the  passenger  liability 
insurance  provided.  Upon  request  the  Board 
may  authorize  the  holder  to  supply  the 
name  and  address  of  an  insurance  syndicate 
in  lieu  of  the  names  and  addresses  of  the 
member  insurers. 

The  initial  tariff  filed  by  the  holder  shall 
not  set  forth  rates,  fares,  and  charges  lower 
than  those  that  may  be  in  effect  for  any 
U.S.  air  carrier  in  the  same  foreign  air 
transportation;  However,  this  limitation 
shall  not  apply  to  a  tariff  filed  after  the  ini¬ 
tial  tariff  regardless  of  whether  this  subse¬ 
quent  tariff  is  effective  before  or  after  the 
introduction  of  the  authorized  service. 

By  accepting  this  permit,  as  amended,  the 
holder  waives  any  right  it  may  possess  to 
assert  any  defense  of  sovereign  immunity 
from  suit  in  any  action  or  proceeding  insti¬ 
tuted  against  the  holder  in  any  court  or 
other  tribunal  in  the  United  States  (or  its 
territories  or  possessions)  based  upon  any 
claim  arising  out  of  operations  by  the 
holder  under  this  permit,  as  amended. 

The  exercise  of  the  privileges  here  grant¬ 
ed  shall  be  subject  to  such  other  reasonable 
terms,  conditions,  and  limitations  required 
by  the  public  interest  as  may  from  time  to 
time  be  prescribed  by  the  Board. 

This  permit  shall  be  effective  on  - , 

and  shall  terminate  on  five  years  later, 
except  that  it  shall  be  subject  to  termina- 
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tion  at  any  time  if  the  authority  to  conduct 
flight  operations  to  and  from  Guatemala 
granted  by  the  Government  of  Guatemala 
to  any  air  carrier  designated  by  the  United 
States  is  canceled  or  restricted:  However,  if 
in  the  period  during  which  this  permit  shall 
be  effective  the  operation  of  the  foreign  air 
transportation  here  authorized  becomes  the 
subject  of  any  treaty,  convention,  or  agree¬ 
ment  to  which  the  United  States  and  Guate¬ 
mala  are  or  shall  become  parties,  then  and 
in  that  event,  this  permit  is  continued  in 
effect  during  the  period  provided  in  such 
treaty,  convention,  or  agreement. 

The  Civil  Aeronautics  Board,  through  its 
Secretary,  has  executed  this  permit  and  af¬ 
fixed  the  seal  of  the  Board  on - . 


Secretary, 

Issuance  of  this  permit  to  the  holder  ap¬ 
proved  by  the  President  of  the  United 
States  on - in  order - . 

IFR  Doc  78-19326  filed  7-12-78;  8:45  am] 


[3510-07] 

DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

.  SPECIAL  CENSUSES 

The  Bureau  of  the  Census  conducts 
a  program  whereby  a  local  or  State 


government  can  contract  with  the 
Bureau  to  conduct  a  special  census  of 
population.  The  content  of  a  special 
census  is  ordinarily  limited  to  ques¬ 
tions  on  household  relationship,  age, 
race,  and  sex,  although  additional 
items  may  be  included  at  the  request 
and  expense  of  the  sponsor.  The  enu¬ 
meration  in  a  special  census  is  con¬ 
ducted  under  the  same  concepts  which 
govern  the  decennial  census. 

Summary  results  of  special  censuses 
are  published  semiannually  in  the 
Current  Population  Reports— Series 
P-28,  prepared  by  the  Bureau  of  the 
Census.  For  each  area  which  has  a 
special  census  population  of  50,000  or 
more,  a  separate  publication  showing 
data  for  that  area  by  age,  race,  and 
sex  is  prepared.  If  the  area  has  census 
tracts,  these  data  are  shown  by  tracts. 

The  data  shown  in  the  following 
table  are  the  results  of  special  cen¬ 
suses  conducted  since  December  31, 
1977,  for  which  tabulations  were  com¬ 
pleted  between  June  1,  1978,  and  June 
30,  1978. 

Dated:  July  7, 1978. 

Manuel  D.  Plotkin, 

Director, 

Bureau  of  the  Census. 


State/place  or  special  area 


Arkansas: 

Alma,  city ..................... _ 

Gassville,  city . . . 

Lake  view,  town . 

Sherwood,  city _ ................. 

Smackover,  city . 

Colorado: 

Eagle  County ....................... 

Florida: 

Cape  Coral,  city . . . . 

Illinois: 

Lakewood,  village . 

Orland  Park,  village . 

Roselle,  village . . 

South  Pekin,  village . 

Indiana: 

Chesterton,  town _ ...... 

Versailles,  town ............. _ _ 

Iowa: 

Crescent,  town . 

Grimes,  city . 

Oakville,  city . 

Maryland: 

Ocean  City,  town ................ 

Mississippi: 

Florence,  town . 

Nebraska: 

Waverly,  city........... . 

New  Jersey: 

Lacey,  township . 

North  Dakota: 

West  Fargo,  city _ _ _ 

Ohio: 

Pickerington,  city . . 

Pennsylvania: 

Hollenback,  township _ ... 

Pennsbury,  township . 

South  Franklin,  township. 
Tennessee: 

Brentwood,  city _ ......... 


County 

Date  of  census 

Population 

.  Mar.  27.  1978 . 

2,548 

.  May  30,  1978 . 

786 

.  Mar.  16,  1978 . 

484 

.  May  1.  1978 . 

9,302 

.  Apr.  11.  1978 . 

2,336 

.  Jan.  25,  1978 . 

12.452 

.  Feb.  23,  1978 . 

23,830 

.  Apr.  26,  1978 . 

1,185 

.  Apr.  21,  1978 . 

18,035 

.  Apr.  5,  1978 . 

13,819 

.  May  10,  1978 . 

1.235 

Porter . 

.  Apr.  6.  1978 . 

.  Apr.  26,  1978 . 

7,427 

1,480 

Pottawattamie . 

Polk . 

.  May  8.  1978 . 

.  Apr.  11, 1978 . 

.  May  31, 1978 . 

487 

1,700 

445 

Worcester . 

.  Apr.  25,  1978 . 

3,559 

.  Apr.  17,  1978 . 

1,003 

.  May  1, 1978 . 

1,737 

.  Apr.  4,  1978 . 

13,014 

Cass . 

.  Apr.  11,  1978 . 

8,448 

Fairfield  and  Franklin... 

.  Apr.  4, 1978 . 

3,417 

.  Apr.  17, 1978 . 

916 

.  Apr.  18,  1978 . 

2,358 

.  May  8,  1978 . 

2'975 

Williamson . 

.  Apr.  19,  1978 . 

8,747 

[FR  Doc.  78-19266  Piled  7-12-78;  8:45  am] 


[3510-03] 

Maritime  Administration 
.  [Docket  No.  S-616] 

AMERICAN  PRESIDENT  LINES,  LTD. 

Application 

Notice  is  hereby  given  that  Ameri¬ 
can  President  Lines,  Ltd.,  by  letter  of 
June  5,  1978,  as  amended  by  letter  of 
June  21,  1978,  has  applied  for  amend¬ 
ment  of  the  service  description  of  its 
subsidized  Line  B  Transpacific  Service 
so  as  to  delete  certain  restrictions  on 
California  service  which  the  operator 
may  provide.  This  is  an  amendment  to 
the  operator’s  existing  operating-dif¬ 
ferential  subsidy  agreement,  contract 
MA/MSB-417. 

The  pertinent  paragraph  in  the  serv¬ 
ice  description  is  quoted  below,  with 
the  requested  deletion  enclosed  in 
brackets: 

Line  B.  A  minimum  of  54  and  a  maximum 
of  80  sailings  per  annum  between  a  port  or 
ports  in  Washington-Oregon  and  a  port  or 
ports  in  the  following  described  area: 

Required:  Japan,  Korea,  Taiwan.  Hong 
Kong,  Philippines,  Vietnam,  Cambodia, 
Thailand. 

Privilege:  A  port  or  ports  in:  China; 
U.S.S.R.  in  Asia;  Brunei;  Alaska  (only  for 
•overseas  carriage);  British  Columbia  (only 
for  overseas  carriage);  California  [on  a 
maximum  of  16  sailings  for  the  purpose  of 
discharging  cargo  loaded  in  the  Philippines 
and  loading  or  discharging  cargo  from  ports 
on  the  Line  B  extension  except  cargoes  may 
not  be  loaded  for  Indonesia]. 

The  requested  deletion  has  the 
effect  of  requesting  the  addition  of 
the  services  formerly  restricted  by  the 
deleted  language,  namely  the  addition 
of  the  privilege  of  providing  service  be¬ 
tween  California  and  all  Trade  Route 
29  ports  described  in  APL’s  Line  B 
service  description  on  up  to  80  voyages 
annually,  and  the  privilege  of  provid¬ 
ing  service  from  California  to  Indone¬ 
sia  on  up  to  80  voyages  annually. 

APL  is  currently  operating  four  C-6 
full  containerships  and  five  C-5  break- 
bulk  type  ships  on  Line  B  and  Line  B 
Extension  services. 

This  application  is  a  modification  of 
a  previous  application  by  American 
President  Lines  of  October  20,  1977, 
which  has  not  been  previously  No¬ 
ticed. 

Any  person,  firm,  or  corporation 
having  an  interest  in  such  application 
and  desiring  to  offer  views  and  com¬ 
ments  thereon  for  consideration  by 
the  Maritime  Subsidy  Board  should 
submit  them  in  writing,  in  triplicate, 
to  the  Secretary,  Maritime  Subsidy 
Board,  Washington,  D.C.  20230  by  the 
close  of  business  on  July  21, 1978. 

The  Maritime  Subsidy  Board  will 
consider  these  views  and  comments 
and  take  such  action  with  respect 
thereto  as  may  be  deemed  appropri¬ 
ate. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.504  Operating-Differential 
Subsidies  (ODS).) 


FEDERAL  REGISTER,  VOL.  43,  NO.  135— THURSDAY,  JULY  13,  1978 


30090  - 

By  order  of  the  Maritime  Subsidy 
Board. 

Dated:  July  7, 1978. 

James  S.  Dawson,  Jr., 
Secretary. 

[FR  Doc.  78-19212  Filed  7-12-78;  8:45  am] 


[3510-13] 

National  Bureau  of  Standards 

SIMPLIFIED  PRACTICE  RECOMMENDATION 
Intent  To  Withdraw 

In  accordance  with  §  10.12  of  the  De¬ 
partment’s  “Procedures  for  the  Devel¬ 
opment  of  Voluntary  Product  Stand¬ 
ards”  (15  CFR  Part  10),  notice  is 
hereby  given  of  the  intent  to  withdraw 
Simplified  Practice  Recommendation 
R  163-48,  “Coarse  Aggregates 
(Crushed  Stone,  Gravel,  and  Slag).” 

It  has  been  tentatively  determined 
that  this  standard  is  technically  inad¬ 
equate,  no  longer  used  to  any  extent, 
and  not  in  the  public  interest  to  main¬ 
tain.  In  view  of  the  existence  of  the 
American  Society  for  Testing  and  Ma¬ 
terials’  (ASTM)  D448,  “Standard  Sizes 
of  Coarse  Aggregate  for  Highway  Con¬ 
struction,”  and  various  other  industry 
standards,  revision  of  this  Simplified 
Practice  Recommendation  would  serve 
no  useful  purpose. 

Any  comments  or  objections  con¬ 
cerning  this  intended  withdrawal  of 
this  standard  should  be  made  in  writ¬ 
ing  to  Standards  Development  Ser¬ 
vices,  National  Bureau  of  Standards, 
Washington,  D.C.  20234,  on  or  before 
August  14,  1978.  The  effective  date  of 
withdrawal  will  not  be  less  than  60 
days  after  the  final  notice  of  with¬ 
drawal.  Withdrawal  action  terminates 
the  authority  to  refer  to  a  published 
standard  as  a  voluntary  standard  de¬ 
veloped  under  the  Department  of 
Commerce  procedures  from  the  effec¬ 
tive  date  of  withdrawal. 

Dated:  July  10, 1978. 


NOTICES 

The  Board  was  established  to  study 
and  evaluate  the  technical  activities  of 
the  Department  of  Commerce  and  rec¬ 
ommend  measures  to  increase  their 
value  to  the  business  community. 

Tentative  agenda  items  include: 

1.  Continuation  of  discussion  of  Federal 
policies  on  innovation. 

2.  Discussion  of  study  of  policies  of  other 
governments  in  support  of  industrial  tech¬ 
nologies. 

3.  Status  report  on  the  study  of  Federal 
policy  on  entrepreneurship  of  technology- 
based  industries. 

4.  Discussion  of  experimental  technology 
incentives  program  (ETIP). 

5.  Presentation  on  service  delivery  func¬ 
tions  of  the  National  Oceanic  and  Atmos¬ 
pheric  Administration  (NOAA). 

The  meeting  will  be  open  to  public 
observation.  The  public  may  submit 
written  statements  or  inquiries  to  the 
chairman  before  or  after  the  meeting. 
A  limited  number  of  seats  will  be  avail¬ 
able  to  the  public  and  to  the  press  on 
a  first-come,  first  served  basis. 

Copies  of  minutes  and  materials  dis¬ 
tributed  will  be  made  available  for  re¬ 
production,  following  certification  by 
the  chairman,  in  accordance  with  the 
Federal  Advisory  Committee  Act,  at 
the  Office  of  the  Assistant  Secretary 
for  Science  and  Technology,  U.S.  De¬ 
partment  of  Commerce,  Washington, 
D.C.  20230. 

Further  information  may  be  ob¬ 
tained  from  Mrs.  Florence  S.  Feinberg, 
Administrator,  Room  3867,  U.S.  De¬ 
partment  of  Commerce,  Washington, 
D.C.  20230,  telephone  202-377-5065. 

Dated:  July  6, 1978. 

Francis  W.  Wolek, 
Acting  Assistant  Secretary 
for  Science  and  Technology. 

[FR  Doc.  78-19281  Filed  7-12-78;  8:45  am] 

[3510-25] 

COTTON,  WOOL  AND/OR  MAN-MADE  FIBER 
TEXTILES 


Ernest  Ambler, 
Director. 

[FR  Doc.  78-19352  Filed  7-12-78;  8:45  am] 


[3510-18] 

Office  of  the  Secretary 
COMMERCE  TECHNICAL  ADVISORY  BOARD 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  5  U.S.C.  App.  (1976),  notice 
is  hereby  given  that  the  Commerce 
Technical  Advisory  Board  will  hold  a 
meeting  on  Monday,  July  31,  1978 
from  9:30  a.m.  until  5  p.m.  and  on 
Tuesday,  August  1,  1978  from  9  a.m. 
until  12  noon  at  the  Carriage  House 
on  the  Quissett  Campus,  Woods  Hole 
Oceanographic  Institution,  Woods 
Hole,  Mass. 


Exempting  Shipments  Valued  at  $250,  or  Less 

July  10, 1978. 

AGENCY:  Committee  for  the  Imple¬ 
mentation  of  Textile  Agreements. 

ACTION:  Amending  directive  of  No¬ 
vember  30,  1972  concerning  the  exclu¬ 
sion  from  coverage  of  any  directives 
establishing  quantitative  limitations 
on  cotton,  wool  and/or  man-made 
fiber  textiles  and  textile  products,  of 
shipments,  valued  at  $250,  or  less, 
which  are  imported  for  non-commer¬ 
cial,  personal  use  of  the  individual  im¬ 
porting  the  merchandise. 

SUMMARY:  Under  the  terms  of  cer¬ 
tain  textile  bilateral  agreements,  ship¬ 
ments  valued  at  $250,  or  less,  are  ex¬ 
cluded  from  agreement  coverage.  This 
directive  amends,  but  does  not  cancel, 
the  November  30,  1972  directive  by  in¬ 
corporating  the  new  textile  category 


system  into  the  directive.  It  also  pro¬ 
vides  special  provisions  for  such  ship¬ 
ments  from  Hong  Kong  under  the 
United  States-Hong  Kong  Textile 
Agreement. 

EFFECTIVE  DATE:  August  15,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Leonard  A.  Mobley,  Director,  Trade 

Analysis  Division,  Office  of  Textiles, 
U.S.  Department  of  Commerce, 

Washington,  D.C.  20230,  202-377- 

4212. 

Arthur  Garel, 

Acting  Chairman,  Committee  for 
the  Implementation  of  Textile 
Agreements. 

Committee  for  the  Implementation  of 
Textile  Agreements 

Commissioner  of  Customs, 

Department  of  the  Treasury, 

Washington,  D.C. 

Dear  Mr.  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  30,  1972  by  the 
Chairman,  Committee  for  the  Implementa¬ 
tion  of  Textile  Agreements,  concerning  the 
exclusion  from  coverage  of  any  directives  es¬ 
tablishing  quantitative  limitations  on 
cotton,  wool  and/or  man-made  filler  textiles 
and  textile  products,  of  shipments,  valued 
at  $250,  or  less,  which  are  imported  for  the 
non-commercial,  personal  use  of  the  individ¬ 
ual  importing  the  merchandise. 

This  amendment  provides  for  exclusion 
from  coverage  of  any  directive  establishing 
quantitative  limitations,  now  or  hereafter 
put  into  effect,  on  cotton,  wool  and  man¬ 
made  fiber  textiles  and  products  satisfying 
the  following  requirements: 

Cotton  textiles  and  cotton  textile  prod¬ 
ucts  in  Categories  300-369,  wool  textile 
products  in  Categories  400-469,  man-made 
fiber  textile  products  in  Categories  600-669 
and  any  additional  cotton,  wool  and  man¬ 
made  categories  hereafter  incorporated  into 
the  textile  category  system,  entered  into  the 
United  States  for  consumption  and  with¬ 
drawn  from  warehouse  for  consumption  in 
quantities,  valued  at  $250,  or  less,  which  are 
imported  for  non-commercial,  personal  use 
of  the  individual  importing  the  merchandise 
with  the  exception  of  those  directives  relat¬ 
ing  to  Hong  Kong  which  provide  for  the  ex¬ 
clusion  from  agreement  coverage  only  of 
those  shipments  "accompanying  a  traveler 
for  personal  use”  and  those  which  are  en¬ 
tered  as  "exempt  from  duty  as  bonafide 
gifts.” 

A  detailed  description  of  the  categories  in 
terms  of  the  TSUSA  numbers  was  published 
in  the  Federal  Register  on  January  4,  1978 
(43  FR  884)  as  amended  on  January  25,  1978 
(43  FR  3421),  March  3,  1978  (43  FR  8828) 
and  June  22.  1978  (43  FR  26773). 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption 
shall  be  construed  to  include  entry  for  con¬ 
sumption  into  the  Commonwealth  of  Puerto 
Rico. 

The  actions  taken  with  respect  to  the  ad¬ 
ministration  of  controls  on  imports  of 
cotton  textiles  and  cotton  textile  products, 
wool  textile  products,  and  man-made  fiber 
textile  products,  produced  or  manufactured 
abroad,  have  been  determined  by  the  Com¬ 
mittee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs  func- 
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tions  of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
being  necessary  for  the  implementation  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 

This  letter  will  be  published  in  the 
Federal  Register  and  effective 
August  15,  1978. 

Sincerely, 

Arthur  Garel, 

Acting  Chairman,  Committee  for 
the  Implementation  of  Textile 
Agreements. 

tFR  Doc.  78-19375  Filed  7-12-78;  8:45  am] 


[3128-01] 

DEPARTMENT  OF  ENERGY 

Energy  Information  Administration 
FINANCIAL  REPORTING  SYSTEM 
Correction 

AGENCY:  Energy  Information  Ad¬ 
ministration,  Department  of  Energy. 

ACTION:  Correction  notice. 

SUMMARY:  The  purpose  of  this 
notice  is  to  correct  omissions  in  the 
“Notice  of  (i)  Transmittal  of  Form  to 
the  Office  of  Management  and 
Budget,  (ii)  Public  Hearing  and  (iii) 
Opportunity  for  Written  Comment” 
which  the  Energy  Information  Admin¬ 
istration  (EIA)  of  the  Department  of 
Energy  issued  on  June  16,  1978  (43  FR 
27056,  June  22,  1978).  Section  I  of  the 
Notice,  “Legislative  Authority  For  Fi¬ 
nancial  Reporting  System”  (43  FR  at 
27056),  should  have  referred  to  the 
EIA’s  information-gathering  powers 
set  forth  in  section  13(b)  of  the  Feder¬ 
al  Energy  Administration  Act  of  1974, 
as  amended  (FEA  Act,  Pub.  L.  93-275). 
Section  13(b)  of  the  FEA  Act  also 
should  have  been  cited  in  the  statuto¬ 
ry  authority  legend  (43  FR  27060)  of 
the  proposed  final  version  of  the  Fi¬ 
nancial  Reporting  System  form  (Form 
EIA-28)  and  in  the  “Purpose  and  Leg¬ 
islative  Authority”  section  of  the 
instructions  with  the  form  (43  FR  at 
27120),  both  of  which  were  appended 
to  the  June  22  notice.  Section  13(b)  is 
set  forth  in  the  appendix  to  this 
notice.  As  part  of  the  Office  of  Man¬ 
agement  and  Budget  (OMB)  review 
and  clearance  procedure,  the  EIA  and 
OMB  request  written  comments  by 
July  24,  1978  and  will  receive  oral 
statements  at  a  public  hearing  on  July 
17,  1978  in  Washington,  D.C.,  concern¬ 
ing  the  Financial  Reporting  System. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Arthur  T.  Andersen  (Director,  Fi¬ 
nancial  Reporting  System  Project), 
Energy  Information  Administration, 
12th  and  Pennsylvania  Avenue  NW., 
room  8443,  Washington,  D.C.  20461, 
202-566-7815. 


Louis  Kincannon  (Reviewing  Offi¬ 
cer,  Office  of  Management  and 
Budget),  New  Executive  Office 
Building,  726  Jackson  Place  NW., 
room  10215,  Washington,  D.C.  20503, 
202-395-3211. 

Robert  C.  Gillette  (Comment  Proce¬ 
dures),  Department  of  Energy,  2000 
M  Street  NW.,  room  2214B,  Wash¬ 
ington,  D.C.  20461,  202-254-5201. 

William  D.  Luck  (Office  of  General 
Counsel),  Department  of  Energy, 
12th  and  Pennsylvaina  Avenue  NW., 
room  6144,  Washington,  D.C.  20461, 
202-566-9296. 

Issued  at  Washington,  D.C.  on  July 
11, 1978. 

Lincoln  E.  Moses, 
Administrator, 

Energy  Information  Administration. 

Appendix 

Section  13(b)  of  the  Federal  Energy  Ad¬ 
ministration  Act  of  1974  (Pub.  L.  93-275),  as 
amended,  provides  as  follows: 

(b)  All  persons  owning  or  operating  facili¬ 
ties  or  business  premises  who  are  engaged  in 
any  phase  of  energy  supply  or  major  energy 
consumpton  shall  make  available  to  the  Ad¬ 
ministrator  such  information  and  periodic 
reports,  records,  documents,  and  other  data, 
relating  to  the  purposes  of  this  Act,  includ¬ 
ing  full  identification  of  all  data  and  projec¬ 
tions  as  to  source,  time,  and  methodology  of 
development,  as  the  Administrator  may  pre¬ 
scribe  by  regulation  or  order  as  necessary  or 
appropriate  for  the  proper  exercise  of  func¬ 
tions  under  this  Act. 

(FR  Doc.  78-19412  Filed  7-12-78;  8:45  am] 


[6740-02] 


Federal  Energy  Regulatory  Commission 

[Docket  No.  IS78-3] 

MOBIL  PIPE  LINE  CO.  AND  EIGHTEEN 
PARTICIPATING  CARRIERS1 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Rate  Increases,  Requiring  the  Sub¬ 
mission  of  Adequate  Justification,  Instituting 
an  Investigation  and  Initiating  Procedures 

June  30, 1978. 

Mobil  Pipe  Line  Co.  (Mobil)  has  ten¬ 
dered  for  filing  thirty-nine  new  tariffs 
containing  increases  in  rates  for  gath¬ 
ering  and  transportation  of  crude  oil 
and  petroleum  products.  An  effective 
date  of  July  1,  1978  is  requested.  Addi¬ 
tionally,  eighteen  carriers,  which  par¬ 
ticipate  in  gathering  and  transmission 
services  with  Mobil,  have  filed  tariffs 
that  reflect  the  rate  increases  pro¬ 
posed  by  Mobil. 1 

Sixteen  of  Mobil’s  tariffs  reflect  rate 
increases  above  7  percent.  The  average 
rate  increase  for  these  16  tariffs  is  24.7 
percent.  It  is  the  Board’s  policy  to  re¬ 
quire  adequate  justification  for  tariffs 


'These  carriers  and  their  applicable  tar¬ 
iffs  are  listed  in  appendix  A  to  this  order. 


proposing  rate  increases  above  7  per¬ 
cent.  However,  the  Board  believes  that 
an  investigation  of  all  of  the  proposed 
rate  increases,  including  those  filed  by 
other  participating  carriers  to  reflect 
Mobil’s  proposed  increases,  is  appro¬ 
priate  and  necessary  in  this  case.2 

Mobil  has  not  submitted  any  data  to 
justify  the  proposed  rate  increases. 
Mobil  has  reported  that  transporta¬ 
tion  revenues  for  1977  exceeded  1976 
revenues  by  10.7  percent.  Further, 
Mobil  has  reported  a  revenue  increase 
of  2  percent  for  the  first  quarter  of 
1978  over  the  first  quarter  of  1977,  de¬ 
spite  a  decrease  of  14  percent  in  the 
volume  of  oil  and  products  originated 
on  line  or  received  from  connections. 
Mobil  will  be  ordered  to  provide 
within  twenty  days  complete  justifica¬ 
tion  data  as  detailed  in  appendix  B  to 
this  order. 

The  Board  finds  that  the  proposed 
rate  increases  have  not  been  shown  to 
be  just  and  reasonable  and  may  be 
unjust,  unreasonable,  unduly  discrimi¬ 
natory  or  otherwise  unlawful.  A  hear¬ 
ing  on  the  lawfulness  of  the  proposed  ^ 
rate  increases  may  be  ordered  follow¬ 
ing  the  completion  of  the  procedures 
outlined  below.  The  proposed  rate  in¬ 
creases  in  the  tariffs  listed  in  appendix 
A  will  be  accepted  for  filing  and  sus¬ 
pended  for  7  months,  until  February  1, 
1979,  when  these  shall  be  permitted  to 
become  effective,  subject  to  refund 
upon  final  decision  on  the  lawfulness 
of  the  proposed  rate  increases. 

The  Board  orders:  (A)  Pursuant  to 
49  U.S.C.  15(7),  an  investigation  will  be 
instituted  into  the  lawfulness  of  the 
proposed  rate  increases  in  the  tariffs 
listed  in  appendix  A,  and  pending 
hearing  and  decision  on  their  lawful- 
i  ness,  the  proposed  rate  increases  in 
the  tariffs  listed  in  appendix  A,  shall 
'  be  accepted  for  filing  and  suspended 
for  7  months,  until  February  1,  1979, 
when  they  shall  be  permitted  to 
become  effective  subject  to  refund. 

(B)  Within  20  days  Mobil  shall  file 
complete  data  in  justification  of  the 
proposed  rate  increases  and  in  the 
proper  form  outlined  appendix  B  to 
this  order. 

(C)  Within  30  days  following  receipt 
of  proper  and  complete  justification 
data,  the  Commission  staff  shall  con¬ 
vene  a  conference  of  all  interested  par¬ 
ties  to  discuss  resolution  of  this  pro¬ 
ceeding.  If  an  agreement  in  principle 
on  a  proper  resolution  is  not  reached 
within  90  days  after  the  initial  confer¬ 
ence  is  convened,  then  the  Commis¬ 
sion  staff  counsel  shall  file  a  motion 
requesting  that  the  Board  establish 


*The  portions  of  these  tariffs  that  do  not 
reflect  rate  increases  will  not  be  suspended. 
All  rate  increases  in  these  tariffs  will  be  sus¬ 
pended  and  investigated,  including  those  in¬ 
creases  that  have  not  been  so  designated  by 
the  carriers  in  their  tariffs,  such  as  Mobil’s 
gathering  charge  applicable  to  McFarland 
East,  4700’  Field,  Andrews  County.  Tex. 
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procedures  for  a  formal  hearing  in  this 
docket. 

By  the  Board. 

Kenneth  F.  Plumb, 

Secretary,  FERC. 

Appendix  A 

TARIFFS  FILED  IS78-3 

(1)  Mobil  Pipe  Line  Co.,  13  FERC  tariff 
Nos.  A-820  through  A-825,  A-827  through 
A-834,  A-836,  A-837,  A-839  through  A-861. 

(2) Amoco  Pipeline  Co.,*3  FERC  tariff  Nos. 
929  through  936. 

(3)  Arco  Pipe  Line  Co.,3  FERC  tariff  Nos. 
1244  through  1247. 

(4)  Ashland  Pipe  Line  Co.,*  FERC  tariff 
No.  258. 

(5)  Buckeye  Pipe  Line  Co.,FERC  tariff  No. 
297. 

(6)  Cities  Service  Pipe  Line  Co.,*  FERC 
tariff  No.  424. 

(7)  Gulf  Refining  Co.,*  FERC  tariff  No. 
556. 

(8)  Marathon  Pipe  Line  Co.,**  FERC  tariff 
Nos.  991  through  993. 

(9)  Mid-Valley  Pipeline  Co.,  FERC  tariff 
No.  290. 

(10)  Ohio  River  Pipe  Line  Co.,  FERC 
tariff  Nos.  12  and  13. 

(11)  Platte  Pipe  Line  Co.,3  FERC  tariff 
Nos.  1137  through  1141. 

(12)  Pure  Transportation  Co.,*  FERC 
tariff  Nos.  647  through  649. 

(13)  Shell  Pipe  Line  Corp.,3  FERC  tariff 
Nos.  1940  through  1942,  1945. 

(14)  Sohio  Pipe  Line  Co.,*  FERC  tariff  No. 
807. 

(15)  Southcap  Pipe  Line  Co.,  FERC  tariff 
No.  150. 

(16)  Texaco-Cities  Service  Pipe  Line  Co., 
FERC  tariff  No.  207. 

(17)  Texas-New  Mexico  Pipe  Line  Co.,* 
FERC  tariff  Nos.  1854  through  1857. 

(18)  The  Texas  Pipe  Line  Co.,  FERC  tariff 
Nos.  1562  and  1563. 

(19)  Texoma  Pipe  Line  Co.,  FERC  tariff 
Nos.  251  and  252. 

Appendix  B .—Data  required  to  justify  rate 
increases 


Estimated 

1978 


With-  With 
1976  1977  out  in-  in¬ 

crease  crease 


Operating  revenues 
(this  data  to  be 
submitted  by 
individual  tariff).. 


Data  required  to  justify  rate  increases 


Estimated  1978  1 


Base  Adjust-  As  ad- 
period  ment  justed 


Cost  of  service: 

Operating  expense. 


*The  Board  is  suspending  and  will  investi¬ 
gate  all  rate  increases  reflected  in  the 
tariff(s)  filed  by  this  carrier,  whether  or  not 
the  carrier  has  properly  designated  all  rate 
increases  in  the  tariff(s). 

“Some  or  all  of  these  tariffs  reflect  rate 
increases  proposed  by  Texaco-Cities  Service 
Pipe  Line  Co.  in  docket  No.  IS  78-2. 


NOTICES 

Data  required  to  justify  rate  increases— 
Continued 

Estimated  1978  ' 

Base  Adjust-  As  ad- 
period  ment  Justed 


Corporate  G&A 

expense........ ...  _ ....... 

Depreciation _ ... _ 

Return  *_ _ _ _ _ ..... 

Taxes: 

Federal  income _ ..... _ _ 

State  income  *. . . 

Other  than  income . 

Other  revenue 
(credit) _ ....... - - 

Total . . . . 

Computation  of  Federal 
income  tax: 

Return ........ _ .........  .............. 

Less: 

Interest  on  long¬ 
term  debt _ ..... _ 

Tax  base . . . . 

-  Federal  income  tax 

at  .048/0.52 _ 


■Adjustments  to  actual  experienced  costs  should 
be  shown  separately,  and  a  justification  of  the  pro¬ 
posed  adjustment  should  be  included.  The  base 
period  shall  consist  of  a  recent  12  months  of  actual 
experience. 

■Eight  (8)  or  ten  (10)  percent,  whichever  is  appro¬ 
priate,  on  valuation  rate  base.  In  addition,  the  ap¬ 
plicant  shall  submit  a  schedule  setting  forth  net 
original  cost  investment,  with  details.  Appropriate 
working  capital  may  be  included  in  rate  base.  The 
applicant  may  propose  an  appropriate  rate  of 
return  for  this  rate  base. 

■Should  be  computed  on  basis  of  applicable  stat¬ 
ute  for  each  State. 

Operating  expenses— 1977  aetual  versus  1978 
budget  * 


1977  1978 


Pipeline  G&A  expense: 

Operations . . . . . 

Maintenance . 

Engineering ........... . . . 

Right-of-way  _ _ _ .... . . 

Marketing . 

Materials ........ ... . . . _ 

Planning . 

Administrative _ _ ..... . . 

Donations . . . ,™ . 

Legal . ,™ 

Publicity  and  advertising . 

Professional  services . 

Rentals. _ ... . . . 

Pensions  and  benefits . . . . . 

Insurance . 

Casualty . . 


Total  G&A 


Pipeline  operating  expense: 

Operations .... _ .............. 

Maintenance . 

Materials _ _ _ ... 

Taxes  other  than  F.I.T . 

Power: 

Electric . 

Liquids _ ... _ _ _ 

Gas . 

Lease  rentals _ ... _ ... 

Product  shortage.....™......™... 

Communications . 

Fractionation _ ... _ _ 

Other...............™....................... 


Total  operating.... . . . 

Depreciation  expense . . 

Corporate  G&A  expense . . * 

Grand  total . . . 

’  Basis  of  budget  estimates  to  be  supplied. 

[FR  Doc.  78-19117  Filed  7-12-78;  8:45  am] 


[6740-02] 

[Docket  No.  IS78-2] 

TEXACO-CITIES  SERVICE  PIPE  LINE  CO.,  ET  AL 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Rate  Increases,  Requiring  the  Sub¬ 
mission  of  Adequate  Justification,  Instituting 
an  Investigation  and  Initiating  Procedures 

June  30, 1978. 

In  the  matter  of  Texaco-Cities  Serv¬ 
ice  Pipe  Line  Co.,  Amoco  Pipeline  Co., 
Marathon  Pipe  Line  Co.,  Mobil  Pipe 
Line  Co.,  Platte  Pipe  Line  Co.,  Shell 
Pipe  Line  Corp.,  and  Texas  Pipe  Line 
Co. 

On  May  31,  1978,  Texaco-Cities  Serv¬ 
ice  Pipe  Line  Co.  (Texaco)  tendered 
for  filing  ten  new  tariffs  containing  in¬ 
creases  in  rates  for  the  gathering  and 
transportation  of  crude  oil  and  petro¬ 
leum  products.1  An  effective  date  of 
July  1,  1578,  is  requested.  The  six  car¬ 
riers  listed  above,  which  participate  in 
joint  gathering  and  transmission  serv¬ 
ice  with  Texaco,  have  filed  rate  tariffs 
to  be  effective  July  1,  1978,  that  re¬ 
flect  the  increases  proposed  by 
Texaco.  These  are  listed  in  appendix  A 
to  this  order. 

Eight  of  Texaco’s  ten  tariffs  reflect 
rate  increases  above  7  percent.  The 
average  rate  increase  for  these  eight 
tariffs  is  14.2  percent.  It  is  the  Board’s 
policy  to  require  adequate  justification 
for  tariffs  proposing  rate  increases  in 
excess  of  7  percent.  However,  the 
Board  believes  that  an  investigation  of 
all  of  the  proposed  rate  increases,  in¬ 
cluding  those  filed  by  other  carriers  to 
reflect  Texaco’s  proposed  increases,  is 
appropriate  and  necessary  in  this 
case.* 

Texaco  has  reported  that  annual 
transportation  revenues  for  1977  ex¬ 
ceeded  1976  revenues  by  over  50  per¬ 
cent.  For  the  first  quarter  of  1978 
Texaco  has  reported  a  14-percent  in¬ 
crease  in  revenues  despite  a  1-percent 
decline  in  the  volumes  transported.  In 
its  letter  stating  justification  for  its 
rate  increases,  Texaco  alleges  in¬ 
creases  in  various  operating  expenses 
but  does  not  provide  any  data  quanti¬ 
fying  the  specific  amounts.  Texaco 


'Texaco’s  FERC  tariffs  Nos.  204  through 
218. 

*The  portions  of  these  tariffs  which  do  not 
reflect  rate  increases  will  not  be  suspended. 
All  rate  increases  in  these  tariffs  will  be  sus¬ 
pended  and  investigated,  including  those  in¬ 
creases  that  have  not  been  so  designated  by 
the  carriers  in  their  filings,  such  as  the  gath¬ 
ering  charge  by  Mobil  Pipe  Line  Co.  applica¬ 
ble  to  McFarland  East,  4700'  Field,  Andrews 
County,  Tex. 
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will  be  ordered  to  provide  within  20 
days  complete  justification  data  as  de¬ 
tailed  in  appendix  B  to  this  order. 

The  Board  finds  that  the  proposed 
rate  increases  have  not  been  shown  to 
be  just  and  reasonable  and  may  be 
unjust,  unreasonable,  unduly  discrimi¬ 
natory  or  otherwise  unlawful.  A  hear¬ 
ing  on  the  lawfulness  of  the  proposed 
rate  increases  may  be  ordered  follow¬ 
ing  the  completion  of  the  procedures 
outlined  below.  The  proposed  rate  In¬ 
creases  in  the  tariffs  listed  in  Appen¬ 
dix  A  will  be  accepted  for  filing  and 
suspended  for  7  months,  until  Febru¬ 
ary  1,  1979,  when  these  shall  be  per¬ 
mitted  to  become  effective,  subject  to 
refund  upon  final  decision  on  the  law¬ 
fulness  of  the  proposed  increases. 

The  Board  orders:  (A)  Pursuant  to 
49  U.S.C.  15  (7),  an  investigation  shall 
be  instituted  into  the  lawfulness  of 
the  proposed  rate  increases  in  the  tar¬ 
iffs  listed  in  appendix  A,  and  pending 
hearing  and  decision,  the  proposed 
rate  increases  in  the  tariffs  listed  in 
appendix  A,  shall  be  accepted  for 
filing  and  suspended  for  7  months, 
until  February  1,  1979,  when  they 
shall  be  permitted  to  become  effective 
subject  to  refund. 

(B)  Within  20  days  Texaco  shall  file 
complete  data  in  justification  of  the 
proposed  rate  increases  and  in  the 
proper  form  outlined  in  appendix  B  to 
this  order. 

(C)  Within  30  days  following  receipt 
of  proper  and  complete  justification 
data,  the  Commission  staff  shall  con¬ 
vene  a  conference  of  all  interested  par¬ 
ties  to  discuss  resolution  of  this  pro¬ 
ceeding.  If  an  agreement  in  principle 
on  a  proper  resolution  is  not  reached 
within  90  days  after  the  initial  confer¬ 
ence  is  convened,  then  the  Commis¬ 
sion  staff  counsel  shall  file  a  motion 
requesting  that  the  Board  establish 
procedures  for  a  formal  hearing  in  this 
docket. 

By  the  Board. 

Kenneth  F.  Plumb, 
Secretary,  FERC. 

Appendix  A 

Tariffs  Filed  Docket  No.  IS78-2 

(1)  Texaco-Cities  Service  Pipeline  Co. 
FERC  tariffs  Nos.  209  through  218. 

(2)  Amoco  Pipeline  Co.,s  *  FERC  tariffs 
Nos.  934  through  938. 

(3)  Marathon  Pipe  Line  Co.1  *  FERC  tar¬ 
iffs  Nos.  991,  994,  995. 

(4)  Mobil  Pipe  Line  Co.,1  *  FERC  tariffs 
Nos.  851  through  853. 

(5)  Platte  Pipe  Line  Co.,*  FERC  tariffs 
Nos.  1138  through  1140. 

(6)  Shell  Pipe  Line  Corp.,*  FERC  tariff 
No.  1945. 

(7)  Texas  Pipe  Line  Co.,1  FERC  tariff  No. 
1564. 


•The  Board  is  suspending  and  will  investi- 
jate  all  rate  increases  reflected  in  the 
ariff(s)  filed  by  this  carrier,  whether  or  not 
•-his  carrier  has  properly  identified  each 
-ate  increase. 

*Some  or  all  of  the  tariffs  filed  by  this 
jarrier  reflect  rate  increases  proposed  by 
VIobil  Pipe  Line  Co.  in  docket  No.  IS78-3. 
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Appendix  B.— Data  required  to  justify  rate 
increases 


Estimated 

1978 


1976 


1977 


With-  With 
out  in-  in¬ 
crease  crease 


Operating  revenues 
(this  data  to  be 
submitted  by 
Individual  tariff).. 


Data  required  to  justify  rate  increases 


Estimated  1978  1 


Base  Adjust-  As  ad- 
period  ment  justed 


Cost  of  service: 

Operating  expense . 

Corporate  G&A 

expense . 

Depreciation . 

Return  * . 

Taxes: 

Federal  income . . 

State  income  *. . 

Other  than  income . 

Other  revenue 
(credit) . 


Total . 

Computation  of  Federal 
income  tax: 

Return 

Less: 

Interest  on  long¬ 
term  debt ............. 

Tax  base . 

Federal  income  tax 
at  .048/0.52 . 


■Adjustments  to  actual  experienced  costs  should 
be  shown  separately,  and  a  justification  of  the  pro¬ 
posed  adjustment  should  be  included.  The  base 
period  shall  consist  of  a  recent  12  months  of  actual 
experience. 

•Eight  (8)  or  ten  (10)  percent,  whichever  is  appro¬ 
priate,  on  valuation  rate  base.  In  addition,  the  ap¬ 
plicant  shall  submit  a  schedule  setting  forth  net 
original  cost  investment,  with  details.  Appropriate 
working  capital  may  be  included  in  rate  base.  The 
applicant  may  propose  an  appropriate  rate  of 
return  for  this  rate  base. 

•Should  be  computed  on  basis  of  applicable  stat¬ 
ute  for  each  State. 


Operating  expenses— 1977  actual  versus  1978 
budget  1 


1977  1978 


Pipeline  G&A  expense: 

Operations . 

Maintenance . 

Engineering . 

Right-of-way ...................... 

Marketing . . 

Materials............................. 

Planning _ ...................... 

Administrative . . 

Donations . 

legal . . 

Publicity  and  advertising. 

Professional  services . 

Rentals . . 

Pensions  and  benefits . 

Insurance............................ 

Casualty . 


Total  G&A 


30093 

Operating  expenses— 1977  actual  versus  1978 
budget  ‘—Continued 


1977  1978 


Pipeline  operating  expense: 

Operations _ ....................... 

Maintenance . 

Materials.... . . — .. — .. 

Taxes  other  than  F.I.T  ..... 
Power: 

Electric . 

Liquids . . 

Gas . . 

Lease  rentals ............. - ... 

Product  shortage..... . 

Communications . 

Fractionation ...... — .......... 

Other ............. — .............. 


Total  operating.... 


Depreciation  expense . . . 

Corporate  G&A  expense . 


Grand  total 


'  Basis  of  budget  estimates  to  be  supplied. 

[FR  Doc.  78-19119  Filed  7-12-78;  8:45  am] 


[6740-02] 

[Docket  No.  IS78-1] 

PHILLIPS  PIPE  LINE  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Rate  Increases,  Requiring  the  Sub¬ 
mission  of  Adequate  Justification,  Instituting 
an  Investigation  and  Initiating  Procedures 

June  30, 1978.  . 

On  May  25,  1978,  Phillips  Pipe  Line 
Co.  (Phillips)  tendered  for  filing  15 
new  tariffs  containing  increases  in 
rates  for  the  gathering  and  transpor¬ 
tation  of  crude  oil  and  petroleum 
products.1  An  effective  date  of  July  1, 
1978,  is  requested. 

The  Board’s  review  of  the  filing  indi¬ 
cates  that  the  proposed  tariffs  reflect 
an  average  rate  increase  of  16  percent. 
It  is  the  Board’s  policy  to  require  ade¬ 
quate  justification  for  tariffs  propos¬ 
ing  rate  increases  in  excess  of  7  per¬ 
cent. 

In  justification  of  the  proposed  in¬ 
creases  Phillips  alleges  increases  in  its 
cost  of  labor,  materials,  fuel  and  elec¬ 
tricity,  but  does  not  quantify  the 
amount  of  these  cost  increases.  Phil¬ 
lips’  justification  letter  does  not  pro¬ 
vide  data  on  gross  revenues,  operating 
expenses  and  taxes  for  1978.  It  is  not 
possible,  to  make  a  proper  comparative 
analysis  of  Phillips’  financial  status  re¬ 
sulting  from  collection  of  the  present 
and  proposed  rates.  Accordingly,  Phil¬ 
lips  will  be  ordered  to  provide  within 
20  days  the  comparative  information 
detailed  in  the  appendix  to  this  order. 

The  Board  finds  that  the  proposed 
rate  increases  have  not  been  shown  to 
be  just  and  reasonable  and  may  be 
unjust,  unreasonable,  unduly  discrimi- 

1  Phillips'  FERC  tariffs  Nos.  352  through 
366.  Tariff  Nos.  359,  361,  and  362  reflect  in¬ 
creases  for  gathering  services  but  not  for 
trunkline  transmission.  We  are  suspending 
and  will  investigate  only  the  portions  of 
those  tariffs  that  reflect  increases  in  rates. 
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natory  or  otherwise  unlawful.  A  hear¬ 
ing  on  the  lawfulness  of  the  proposed 
rate  increases  may  be  ordered  follow¬ 
ing  the  completion  of  the  procedures 
outlined  below.  Phillips  proposed  rate 
increases  will  be  accepted  for  filing 
and  suspended  for  7  months,  until 
February  1,  1979,  when  these  shall  be 
permitted  to  become  effective,  subject 
to  refund  upon  final  decision  on  the 
lawfulness  of  the  proposed  increases. 

The  Board  orders:  (A)  Pursuant  to 
49  U.S.C.  15  (7),  an  investigation  shall 
be  instituted  into  the  lawfulness  of 
the  proposed  rate  increases  reflected 
in  the  tariffs  tendered  by  Phillips  on 
May  25,  1978,  and  pending  hearing 
and  decision  on  their  lawfulness,  the 
proposed  rate  increases  reflected  in 
the  tariffs  tendered  by  Phillips  on 
May  25,  1978,  shall  be  accepted  for 
filing  and  suspended  for  7  months, 
until  February  1,  1979,  when  they 
shall  be  permitted  to  become  effective 
subject  to  refund. 

(B)  Within  20  days  Phillips  shall  file 
complete  data  in  justification  of  the 
proposed  rate  increases  and  in  the 
proper  form  outlined  in  the  appendix 
to  this  order. 

(C)  Within  30  days  following  receipt 
of  proper  and  complete  justification 
data,  the  Commission  Staff  shall  con¬ 
vene  a  conference  of  all  interested  par¬ 
ties  to  discuss  resolution  of  this  pro¬ 
ceeding.  If  an  agreement  in  principle 
on  a  proper  resolution  is  not  reached 
within  90  days  after  the  initial  confer¬ 
ence  is  convened,  then  the  Commis¬ 
sion  staff  counsel  shall  file  a  motion 
requesting  that  the  Board  establish 
procedures  for  a  formal  hearing  in  this 
docket. 

By  the  Board. 

Kenneth  F.  Plumb, 
Secretary,  FERC. 

Appendix  B .—Data  required,  to  justify  rate 

increases 


Estimated 

1978 


With-  With 
1976  1977  out  in-  in¬ 

crease  crease 


Operating  revenues 
(this  data  to  be 
submitted  by 
individual  tariff).... 


Data  required  to  justify  rate  increases 


Estimated  1978  1 


Base  Adjust-  As  ad- 
period  ment  justed 


Cost  of  service: 

Operating  expense. 
Corporate  G&A 
expense...........™... 

Depreciation _ _ 

Return  * _ ...... 


NOTICES 

Data  required  to  justify  rate  increases— 
Continued 


Estimated  1978  1 


Base  Adjust-  As  ad- 
period  ment  justed 


Taxes: 

Federal  income  ...... 

State  income  ’. _ 

Other  than  income. 
Other  revenue 

(credit)...........*.......... 


Total ........................ 

Computation  of  Federal 
income  tax: 

Return ........................ 


Interest  on  long¬ 
term  debt _ ........ 

Tax  base . 

Federal  income  tax 
at  .048/0.52 - 


■Adjustments  to  actual  experienced  costs  should 
be  shown  separately,  and  a  justification  of  the  pro¬ 
posed  adjustment  should  be  Included.  The  base 
period  shall  consist  of  a  recent  12  months  of  actual 
experience. 

*  Eight  (8)  or  ten  (10)  percent,  whichever  is  appro¬ 
priate,  on  valuation  rate  base.  In  addition,  the  ap¬ 
plicant  shall  submit  a  schedule  setting  forth  net 
original  cost  investment,  with  details.  Appropriate 
working  capital  may  be  included  in  rate  base.  The 
applicant  may  propose  an  appropriate  rate  of 
return  for  this  rate  base. 

’Should  be  computed  on  basis  of  applicable  stat¬ 
ute  for  each  State. 

Operating  expenses— 1977  actual  versus  1978 
budget 1 


1977  1978* 


Pipeline  G&A  expense: 

Operations... _ _ 

Maintenance . 

Engineering . 

Right-of-way ... _ ..... _ .... _ 

Marketing .............. _ ........... 

Materials . 

Planning . 

Administrative . 

Donations . 

Legal ..... _ 

Publicity  and  advertising... 
Professional  services........... 

Rentals . 

Pensions  and  benefits _ 

Insurance . . . . 

Casualty _ ........... 


Total  G&A . „ 


Pipeline  operating  expense: 

Operations . . . . 

Maintenance . 

Materials . . 

Taxes  other  than  F.I.T . . 

Power 

Electric . . . 

Liquids  .... . . . 

Gas... . . 

Lease  rentals ................. . . . 

Product  shortage . . 

Communications . 

Fractionation . . . 

Other..... . . . . . . . 


Total  operating. 


Depreciation  expense . 

Corporate  G&A  expense 


Grand  total 


1  Basis  of  budget  estimates  to  be  supplied. 

[FR  Doc.  78-19118  Filed  7-12-78;  8:45  am] 


[6740-02] 

DEPARTMENT  OF  ENERGY 

Fodoral  Energy  Regulatory  Commission 

[Docket  No.  CI77-728] 

AMOCO  PRODUCTION  CO. 

Findings  and  Order  After  Statutory  Hearing  Is¬ 
suing  Certificate  of  Public  Convenience  and 
Necessity 

July  5, 1978. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DoE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (August  4, 
1977)  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15,  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  and  the  Federal  EJnergy 
Regulatory  Commission  (FERC) 
which,  as  an  independent  commission 
within  the  Department  of  Energy,  was 
activated  on  October  1, 1977. 

The  “savings  provisions”  of  section 
705(b)  of  the  DoE  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DoE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DoE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin¬ 
ued  and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DoE 
now  responsible  for  the  function 
under  the  DoE  Act  and  regulations 
promulgated  thereunder.  The  func¬ 
tions  which  are  the  subject  of  these 
proceedings  were  specifically  trans¬ 
ferred  to  the  FERC  by  section 
402(a)(1)  of  the  DoE  Act. 

The  joint  regulation  adopted  on  Oc¬ 
tober  1,  1977,  by  the  Secretary  and  the 
FERC  entitled  “Transfer  of  Proceed¬ 
ings  to  the  Secretary  of  Energy  and 

the  FERC,”  10  CFR  - ,  provided 

that  this  proceeding  would  be  contin¬ 
ued  before  the  FERC.  The  FERC 
takes  action  in  this  proceeding  in  ac¬ 
cordance  with  the  above  mentioned 
authorities. 

On  August  12,  1977,  Amoco  Produc¬ 
tion  Co.  (Amoco)  filed  an  application 
in  docket  No.  CI77-728  for  authoriza¬ 
tion  to  make  sales  to  Sea  Robin  Pipe¬ 
line  Co.  (Sea  Robin)  from  block  231, 
East  Cameron  area,  offshore  Louisiana 
(Federal  domain),  all  as  more  fully  set 
forth  in  the  application.  By  letter  filed 
on  October  25,  1977,  Amoco  advised 
that  it  was  willing  to  accept  a  certifi¬ 
cate  conditioned  to  the  national  rate. 

Amoco ’s  interest  in  block  231  is  sub¬ 
ject  to  an  advance  payment  agreement 
and  a  letter  agreement,  both  dated  De¬ 
cember  14,  1973,  between  Midwest  Oil 
Corp.,  Amoco’s  predecessor-in-interest, 
and  Southern  Natural  Gas  Co.  (South- 
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em).  Subsequently,  Southern  assigned 
one-half  of  its  rights  and  obligations 
under  the  advance  payment  agree¬ 
ment  and  the  letter  agreement  to 
United  Gas  Pipe  Line  Co.  (United). 
Southern  and  United  later  assigned 
their  interest  under  the  letter  agree¬ 


ment  to  Sea  Robin.1  Southern  and 
United  each  advanced  $1,875,000  to 
Amoco  prior  to  the  issuance  of  opinion 
No.  770-A.  The  letter  agreement  stipu¬ 
lates  terms  and  conditions  which  are 
to  be  contained  in  any  gas  purchase 
contract  covering  reserves  developed 
by  the  advance  payments. 


We  note  that  the  contract  submitted 
as  the  proposed  rate  schedule  contains 
terms  and  provisions  which  differ,  in 
some  respects  substantially  from  the 
terms  and  conditions  stipulated  by  the 
December  14,  1973,  letter  agreement. 
A  comparison  of  the  differences  fol¬ 
lows: 


Item  No. 


Letter  agreement 


Contract  filed  as  rate  schedule 


1 

2 


3 

4 

5 


\ 


6 

7 


8 


Provides  for  20  year  term _ _ _ ..... . . . . 

Seller  agrees  to  deliver  gas  at  a  pressure  not  to  exceed  1.050 
p.s.i.g.  Either  party  has  option  to  install  compressors.  If  Amoco 
elects  to  install  compressors,  the  pipeline  will  purchase  and  deliver 
compressors  for  installation  by  seller  needed  to  boost  gas  from  600 
p.s.i.g.  to  required  pressure. 

The  gas  shall  not  contain  more  than  2  pet  by  volume  of  carbon 
dioxide. 

The  gas  shall  contain  not  less  than  l.COO  Btu  per  cubic  foot . 

Amoco's  interest  in  all  developed  gas  reserves  will  be  committed 
down  to  a  depth  of  100  feet  below  the  base  of  the  deepest  forma¬ 
tion  which  has  been  penetrated. 

Buyer  will  take-or-pay  for  100  pet  of  seller’s  delivery  capacity 
during  first  3  years;  85  pet  during  4th  through  7th  years  and  80  pet 
thereafter. 

Price  will  increase  to  any  higher  Just  and  reasonable  rate  deter¬ 
mined  by  PPC  or  successor  governmental  authority. 

Price  will  escalate  2  cents  annually ........... _ _ — . . 


Provides  that  term  will  be  lesser  of  15  years  or  life  of  reserves. 

Seller  agrees  to  deliver  gas  at  natural  flowing  well  pressures  but  not 
in  excess  of  1,050  p^.i.g.  Either  party  has  option  to  install  compressors. 
If  Amoco  elects  to  install  compressors,  the  pipeline  will  purchase  and 
deliver  compressors  for  installation  by  seller  at  buyer’s  expense.  Seller 
will  maintain  and  operate  compressors  at  buyer’s  expense. 

The  gas  shall  not  contain  more  than  3  pet  by  volume  of  carbon  diox¬ 
ide. 

The  gas  shall  contain  not  less  than  950  Btu  per  cubic  foot. 

Commits  down  to  and  including  the  FG  sand  (encountered  at  depths 
of  10,987  to  11,108  feet). 

Buyer  will  take-or-pay  for  100  pet  of  seller’s  delivery  capacity  during 
first  3  years  and  85  pet  thereafter. 

Does  not  limit  price  increase  to  only  just  and  reasonable  rate. 

Price  will  escalate  6.14  pet  annually. 


We  believe  that  the  terms  and  provi¬ 
sions  stipulated  in  the  December  14, 
1973,  letter  agreement  were  part  of 
the  considerations  for  which  Southern 
agreed  to  make  advance  payments. 
Since  Amoco  received  advances  for  the 
subject  block,  we  believe  it  is  not  in 
the  public  interest  to  permit  the  par¬ 
ties  to  change  the  terms  and  provi¬ 
sions  relating  to  contract  length,  qual¬ 
ity  standards  and  the  maintenance 
and  operation  of  compressors  since 
such  changes  result  not  only  in  a 
shorter  contract  term  and  lower  qual¬ 
ity  gas  but  also  require  the  pipeline  to 
bear  the  expenses  associated  with 
maintaining  and  operating  compres¬ 
sion  facilities  which  the  seller  was  pre¬ 
viously  obligated  to  bear.  Accordingly, 
Amoco  will  be  required  to  amend  its 
contract  so  that  the  length  of  term 
the  quality  standards  and  the  provi¬ 
sions  relating  to  compression  (items  1- 
4  identified  above)  are  identical  to 
those  contained  in  the  December  14, 
1973,  letter  agreement.  We  will  not  re¬ 
quire  the  provisions  relating  to  the 
annual  escalations  and  the  escalation 
to  the  area  rate  to  be  changed  since 
the  initial  rate  and  subsequent  escala¬ 
tions  will  be  governed  by  opinion  No. 
770,  as  amended.  Similarly,  we  will  not 
require  the  depth  limitation  to  be 
changed  since  Amoco  is  obligated  by 
the  advance  payment  agreement  to 
dedicate  any  gas  found  below  the 
depth  limitation  in  the  contract  to  Sea 
Robin.  Lastly,  since  the  difference  in 
the  take-or-pay  volumes  after  the 
third  year  is  not  significant,  we  will 
not  require  an  amendment  so  that  the 
contract  is  consistent  in  this  respect 
with  the  letter  agreement. 

Additionally,  the  proposed  rate 
schedule  provides  that  buyer  has  5 


years  to  make  up  volumes  of  gas  paid 
for  but  not  taken.  However,  since 
buyer  is  required  to  take  or  pay  for 
volumes  of  gas-well  gas  equal  to  100 
percent  of  seller’s  delivery  capacity 
during  the  first  3  years,  the  buyer 
cannot  make  up  any  volumes  during 
the  first  3  years.  Therefore,  consistent 
with  past  Commission  action  in  similar 
situations,  Amoco  will  be  required  to 
submit  a  contract  amendment  so  that 
the  take-or-pay  provisions  comply 
with  section  154.103  of  the  regula¬ 
tions. 

Sea  Robin  is  required  to  transport 
liquids  for  Amoco  without  a  charge 
initially.  However,  if  Sea  Robin  is  ex¬ 
cluded  by  a  governmental  authority 
from  including  the  facilities  in  its  ju¬ 
risdictional  rates,  Amoco  and  Sea 
Robin  will  negotiate  a  charge  for  the 
transportation  of  seller’s  liquids. 

Amoco  filed  a  waiver  of  refund  cred¬ 
its  and  contingent  escalations  required 
by  §2.56a(i)  of  the  rules  but  did  not 
demonstrate  the  applicability  of  the 
proposed  rate.  Accordingly,  we  will  re¬ 
quire  the  submittal  of  a  written  state¬ 
ment  demonstrating  the  applicability 
of  the  national  rate. 

In  several  recent  orders,2  the  Com- 


‘Sea  Robin  is  a  partnership  composed  of 
Southern  and  United  and  resells  all  of  the 
gas  it  purchases  to  Southern  and  United  on 
a  50-50  basis. 

2  Order  issued  on  December  9,  1977,  in 
Phillips  Petroleum  Company,  docket  No. 
CI77-412,  and  on  December  30,  1977,  in 
United  Gas  Pipe  Line  Company,  docket  No. 
CP77-558  and  Michigan  Wisconsin  Pipe 
Line  Company,  docket  No.  CP77-577. 


mission  has  noted  its  concern  with 
contractual  provisions  which  appear  to 
be  a  developing  trend  for  producers  to 
attempt  to  shift  an  increasing  amount 
of  production  related  expenses  to  the 
pipeline  purchasers.  This  is  being  done 
without  a  concurrent  reduction  in  the 
rate  charged  by  the  producers  for  the 
gas.  In  effect,  the  producers  may  be 
attempting  to  increase  their  allowed 
rate  return  received  for  each  Mcf  of 
gas  sold  above  that  rate  which  was 
found  just  and  reasonable  in  opinion 
No.  770-A.  In  that  price  determina¬ 
tion,  the  FPC  took  into  account  an 
allowance  for  production  expenses,  in¬ 
cluding  those  associated  with  process¬ 
ing  and  conditioning  the  gas.  To 
permit  these  costs  to  be  borne  by  the 
gas  purchaser  would  be  contrary  to 
the  justification  for  the  just  and  rea¬ 
sonable  rate  as  determined  in  opinion 
No.  770-A.  The  Commission  cannot 
find  that  such  a  shift  of  production 
costs  to  the  purchaser  can  be  permit¬ 
ted  under  section  4  of  the  Natural  Gas 
Act,  in  the  absence  of  a  showing,  sup¬ 
ported  by  record  evidence,  that  these 
additional  costs  should  be  carried  by 
the  gas  purchaser  and  that  to  do  so 
would  not  be  in  contravention  of  the 
price  established  in  opinion  No.  770-A. 
Alternatively  an  application  for  spe¬ 
cial  relief  would  have  to  be  pursued  to 
permit  the  producer  to  recover  these 
costs  in  excess  of  the  determined  na¬ 
tional  rate. 

Accordingly,  we  will  issue  a  certifi¬ 
cate  at  the  applicable  national  rate 
subject  to  opinion  No.  770-A,  as 
amended,  and  any  further  orders 
issued  thereunder.  However,  applicant 
and  the  buyer  are  advised  that  issu¬ 
ance  of  the  certificate  and  acceptance 
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of  the  related  rate  schedule  do  not 
constitute  approval  of  such  contrac¬ 
tual  provisions.  In  the  event  the  buyer 
incur  costs  associated  with  processing, 
dehydration,  compression  or  other 
conditioning  of  the  subject  gas  and 
seeks  to  include  these  costs  in  its  rates, 
the  buyer  will  be  required  to  prove 
that  such  costs  have  not  been  compen¬ 
sated  for  in  the  applicable  national 
ceiling  rate.  Applications  for  rehearing 
have  been  filed  in  connection  with  the 
imposition  of  a  similar  condition  in 
Phillips  Petroleum  Company,  docket 
No.  CI77-412,  United  Gas  Pipe  Line 
Comnpany,  docket  No.  CP77-558,  and 
Michigan  Wisconsin  Pipe  Line  Com¬ 
pany,  docket  No.  CP77-577.  The  at¬ 
tachment  of  this  condition  here  is  sub¬ 
ject  to  whatever  action  is  taken  by  the 
Commission  in  those  cases.  In  each 
case,  the  Commission  has  granted  re¬ 
hearing  solely  for  the  purpose  of  fur¬ 
ther  consideration. 

Moreover,  since  the  pipeline’s  cus¬ 
tomers  do  not  receive  any  benefits 
from  the  transportation  of  the  produc¬ 
er’s  liquids,  there  is  no  justification  to 
make  them  bear  the  entire  cost  of  the 
transmission  facilities.  Therefore,  the 
pipeline  is  advised  that  when  the  cost 
of  its  transmission  facilities  are  includ¬ 
ed  in  its  rates,  the  pipeline  will  be  re¬ 
quired  to  allocate  the  cost  of  such  fa¬ 
cilities  between  the  transportation  of 
gas  and  the  transportation  of  liquids 
and  demonstrate  that  such  costs  have 
been  properly  allocated. 

After  due  notice  by  publication  in 
the  Federal  Register,  no  protests  or 
petitions  to  intervene  have  been  filed. 

At  a  hearing  held  on  June  28,  1978, 
the  Commission  on  its  own  motion  re¬ 
ceived  and  made  a  part  of  the  record 
in  this  proceeding  all  evidence,  includ¬ 
ing  the  application  and  petitions  and 
exhibits  thereto,  submitted  in  support 
of  the  authorization  sought  herein, 
and  upon  consideration  of  the  record. 

The  Commission  finds:  (1)  Applicant 
herein  is  a  “natural-gas  company” 
within  the  meaning  of  the  Natural 
Gas  Act  as  heretofore  found  by  the 
Commission  or  will  be  engaged  in  the 
sale  of  natural  gas  in  interstate  com¬ 
merce  for  resale  for  ultimate  public 
consumption,  subject  to  the  jurisdic¬ 
tion  of  the  Commission,  and  will, 
therefore  be  a  “natural-gas  company” 
within  the  meaning  of  the  Natural 
Gas  Act  upon  the  commencement  of 
service  under  the  authorization  here¬ 
inafter  granted. 

(2)  The  sales  of  natural  gas  herein¬ 
before  described,  as  more  fully  de¬ 
scribed  in  the  application  in  this  pro¬ 
ceeding,  will  be  made  in  interstate 
commerce  subject  to  the  jurisdiction 
of  the  Commission;  and  such  sale  by 
applicant,  together  with  the  construc¬ 
tion  and  operation  of  any  facilities 
subject  to  the  jurisdiction  of  the  Com¬ 
mission  necessary  therefor,  are  subject 
to  the  requirements  of  subsections  (c) 


and  (e)  of  section  7  of  the  Natural  Gas 
Act. 

(3)  Applicant  is  able  and  willing 
properly  to  do  the  acts  and  to  perform 
the  service  proposed  and  to  conform  to 
the  provisions  of  the  Natural  Gas  Act 
and  the  requirements,  rules  and  regu¬ 
lations  of  the  Commission. 

(4)  The  sales  of  natural  gas  by  appli¬ 
cant,  together  with  the  construction 
and  operation  of  any  facilities  subject 
to  the  jurisdiction  of  the  Commission 
necessary  therefor,  are  required  by 
the  public  convenience  and  necessity, 
and  a  certificate  therefor  should  be 
issued  as  hereinafter  ordered  and  con¬ 
ditioned. 

(5)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat¬ 
ural  Gas  Act  that  the  FERC  gas  rate 
schedule  related  to  the  authorization 
hereinafter  granted  should  be  accept¬ 
ed  for  filing  to  be  effective  on  the  date 
of  initial  delivery. 

The  Commission  orders:  (A)  A  certif¬ 
icate  of  public  convenience  and  neces¬ 
sity  is  issued  to  applicant  in  docket  No. 
CI77-728  subject  to  opinion  No.  770,  as 
amended,  and  any  further  orders 
issued  thereunder  and  conditioned  to 
the  lesser  of  the  contract  rate  or  the 
national  rate  applicable  to  the  com¬ 
mencement  date  of  each  well  involved. 

(B)  The  grant  of  the  certificate 
issued  in  ordering  paragraph  (A)  above 
shall  not  be  construed  as  a  waiver  of 
the  requirements  of  section  7  of  the 
Natural  Gas  Act  or  of  part  154  or  part 
157  of  the  Commission’s  regulations 
thereunder  and  is  without  prejudice  to 
any  findings  or  orders  which  have 
been  or  which  may  hereafter  be  made 
by  the  Commission  in  any  proceedings 
now  pending  or  hereafter  instituted  by 
or  against  applicant.  Further,  our 
action  in  this  proceeding  shall  not 
foreclose  or  prejudice  any  future  pro¬ 
ceedings  or  objections  relating  to  the 
operation  of  any  price  or  related  provi¬ 
sions,  in  the  gas  purchase  contract 
herein  involved.  The  grant  of  the  cer¬ 
tificate  aforesaid  for  service  to  the 
particular  customers  involved  does  not 
imply  approval  of  all  of  the  terms  of 
the  contract,  particularly  as  to  the  ces¬ 
sation  of  the  service  upon  termination 
of  said  contract  as  provided  by  section 
7(b)  of  the  Natural  Gas  Act.  The  grant 
of  the  certificate  aforesaid  shall  not  be 
construed  to  preclude  the  imposition 
of  any  sanctions  pursuant  to  the  provi¬ 
sions  of  the  Natural  Gas  Act  for  the 
unauthorized  commencement  of  any 
sales  of  natural  gas  subject  to  said  cer¬ 
tificate. 

(C)  The  certificate  of  public  conven¬ 
ience  and  necessity  issued  in  ordering 
paragraph  (A)  authorizes  sales  by  ap¬ 
plicant  of  natural  gas  in  interstate 
commerce  for  resale,  together  with  the 
construction  and  operation  of  any  fa¬ 
cilities  subject  to  the  jurisdiction  of 
the  Commission  necessary  therefor,  all 
as  hereinbefore  described  and  as  more 


fully  described  in  the  applications  and 
in  the  tabulation  herein. 

(D)  Section  154.93  of  the  regulations 
is  hereby  waived  to  the  extent  neces¬ 
sary  to  permit  the  filing  of  the  pro¬ 
posed  rate  schedule.  Applicant  is  ad¬ 
vised  that  the  granting  of  such  waiver 
does  not  constitute  approval  of  such 
provisions  and  any  rate  increase  based 
thereon  to  the  extent  it  is  inconsistent 
with  the  provisions  of  §  154.93  of  the 
regulations  is  subject  to  rejection. 

<E)  The  related  rate  schedule  is  des¬ 
ignated  as  Amoco  Production  Co. 
FERC  Gas  Rate  Schedule  No.  746  and 
is  accepted  for  filing  as  of  the  date  of 
initial  delivery.  Applicant  shall  advise 
the  Commission  in  writing  of  such 
date  within  10  days  thereof. 

(F)  Applicant  shall  submit  a  revised 
billing  statement,  within  30  days  from 
the  date  of  initial  delivery,  which 
clearly  reflects  the  components  of  the 
authorized  rate  (base  rate,  Btu  adjust¬ 
ment  and  gathering  allowance)  in  the 
event  the  previously  filed  billing  state¬ 
ment  does  not  reflect  the  national  rate 
in  effect  when  deliveries  commence. 

(G)  Applicant  is  advised  that  the  au¬ 
thorized  rate  cannot  be  changed  with¬ 
out  an  appropriate  filing  under 
§  154.94  of  the  Commission’s  regula¬ 
tions. 

(H)  Issuance  of  the  certificate  and 
acceptance  of  the  related  schedule  do 
not  constitute  approval  of  the  provi¬ 
sions  discussed  herein.  In  the  event 
the  pipeline  purchaser  incurs  costs  as¬ 
sociated  with  processing,  dehydration, 
compression  or  other  conditioning  of 
the  subject  gas  and  seeks  to  include 
these  costs  in  its  rates,  the  pipeline 
purchaser  will  be  required  to  prove 
that  these  costs  have  not  been  com¬ 
pensated  for  in  the  applicable  national 
ceiling  rate.  This  condition  is  subject 
to  whatever  action  is  taken  by  the 
Commission  on  rehearing  in  docket 
Nos.  CI77-412,  CP77-558,  and  CP77- 
577. 

(I)  The  pipeline  purchaser  is  advised 
that  the  costs  associated  with  facilities 
constructed  and  utilized  to  transport 
the  producer’s  liquids  must  be  allo¬ 
cated  to  the  transportation  of  liquids 
and  natural  gas  consumers  must  not 
be  required  to  bear  such  costs. 

(J)  Pursuant  to  order  No.  539-B, 
Order  Clarifying  Prior  Orders  And 
Amending  Section  157  of  The  Commis¬ 
sion’s  Regulations  Under  The  Natural 
Gas  Act,  docket  No.  RM76-8  (issued 
July  30,  1976),  the  Commission’s  regu¬ 
lations  were  amended  to  include  new 
section  157.41,  which  requires  the  fol¬ 
lowing  language  be  inserted  as  a  condi¬ 
tion  in  all  certificates  of  public  con¬ 
venience  and  necessity  issued  on  or 
after  July  30, 1976: 

All  persons  making  jurisdictional 
sales  pursuant  to  the  authority  grant¬ 
ed  by  this  certificate  are  hereby  given 
notice  that  the  contractual  obligations 
between  the  buyer  and  the  seller  are 
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incorporated  into  the  certificate  obli¬ 
gations,  and  that  the  certificate  is  fur¬ 
ther  conditioned  to  require  that  the 
seller  shall  observe  the  standard  of  a 
prudent  operator  to  develop  and  main¬ 
tain  deliverability  from  reserves  dedi¬ 
cated  hereunder. 

This  provision  is  void  unless  the  de¬ 
cision  of  the  United  States  Court  of 
Appeals  for  the  Fifth  Circuit  in  Shell 
Oil  Company,  et  at  v.  F.E.R.C.,  Nos. 
76-3066,  et  al.  decided  January  20, 
1978,  which  reversed  the  Commission’s 
order  No.  539-B,  is  vacated  upon  fur¬ 
ther  judicial  review. 

(K)  Amoco  shall  submit,  within  45 
days  from  the  date  of  this  order,  a 
contract  amendment  which  provides 
for  the  contract  term  and  the  quality 
standards  (including  the  operation  and 
maintenance  of  compression  facilities 
by  seller)  stipulated  in  the  December 
4, 1973,  letter  agreement. 

(L)  Within  30  days  hereof,  Amoco 
shall  submit  a  statement  demonstrat¬ 
ing  the  applicability  of  the  authorized 
rate. 

(M)  Amoco  shall  submit  within  45 
days  from  the  date  of  this  order,  three 
copies  of  a  contract  amendment  so 
that  the  take-or-pay  provisions  comply 
with  §  154.103  of  the  regulations. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-19290  Filed  7-12-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER77-331] 

CENTRAL  POWER  A  LIGHT  CO. 

Order  Granting  Rehearing 

July  5, 1978. 

By  orders  issued  July  21,  1976  and 
September  17,  1976,  in  docket  No.  E- 
9558,  the  Commission1  determined 
that  Central  Power  &  Light  Co.  (CPL) 
is  a  “public  utility”  subject  to  the 
Commission’s  jurisdiction  under  sec¬ 
tion  201  of  the  Federal  Power  Act.  In 
compliance  with  the  requirements  of 
these  orders,  CPL  tampered  for  filing 
executed  service  agreements  for  elec¬ 
tric  service  to  10  wholesale  customers 
including  South  Texas  Electric  Coop¬ 
erative  (South  Texas),  Medina  Electric 
Cooperative  (Medina),  and  the  city  of 
Brownsville  (Brownsville).  By  order 
issued  May  9,  1978,  in  this  docket,  the 
Commission,  inter  alia,  accepted  the 
service  agreements  for  filing  effective 
May  4,  1976  and  ordered  CPL  to  file 


•The  “Commission”  when  used  in  the  con¬ 
text  of  an  action  taken  prior  to  October  1, 
1977,  refers  to  the  Federal  Power  Commis¬ 
sion;  when  used  otherwise,  the  reference  is 
to  the  Federal  Energy  Regulatory  Commis¬ 
sion,  which  succeeded  to  the  powers  and 
duties  of  the  FPC  pertinent  here  by  oper¬ 
ation  of  the  Department  of  Energy  Act. 


within  30  days  fuel  clauses  applicable 
to  South  Texas,  Medina,  and  Browns¬ 
ville  that  conform  to  the  Commission’s 
regulations  (18  CFR  35.14).  On  June  5, 
1978,  CPL  filed  an  application  request¬ 
ing  rehearing  of  the  fuel  clause  filing 
requirement  of  the  May  9  order.2  Spe¬ 
cifically,  CPL  requests,  inter  alia,3  that 
the  date  for  filing  the  new  fuel  clause 
with  respect  to  South  Texas  and 
Medina  be  extended  to  July  30,  1978 4 
and  that  the  filing  requirement  of  a 
new  fuel  clause  with  respect  to 
Brownsville  be  deferred. 

In  support  of  its  request  for  an  ex¬ 
tension  of  time  to  file  a  new  fuel 
clause  applicable  to  South  Texas  and 
Medina,  CPL  states  that  its  agreement 
with  those  customers  expired  January 
1,  1978,  and  that  the  parties  are  pres¬ 
ently  negotiating  the  terms  and  condi¬ 
tions  of  a  new  agreement.  CPL  states 
that  it  intends  to  file  with  the  Com¬ 
mission  a  new  agreement  with  a  con¬ 
forming  fuel  clause  on  or  before  July 
30,  1978,  for  service  to  South  Texas 
and  Medina. 

The  unique  circumstances  of  this 
case  require  us  to  grant  rehearing  with 
respect  to  CPL’s  filing  requirements 
pertaining  to  the  South  Texas  and 
Medina  agreements.  In  this  case, 
CPL’s  filing  was  made  to  comply  with 
a  finding  that  its  sales  for  resale  were 
jurisdictional  and  the  agreements  for 
such  sales  were  required  to  be  on  file 
with  this  Commission.  CPL’s  agree¬ 
ments  with  South  Texas  and  Medina 
were  executed  prior  to  the  promulga¬ 
tion  of  section  35.14  of  our  regulations. 
Additionally,  the  base  rates  set  in 
those  agreements  were  conformed  to 
the  fuel  clauses  as  written  therein.  Ac¬ 
cordingly,  the  requirement  to  conform 
CPL’s  fuel  clauses  for  South  Texas 
and  Medina  may  imbalance  the  rates 
set  forth  in  those  agreements.  Addi¬ 
tionally,  CPL’s  statement  that  it  will 
file  new  rates  with  a  conforming  fuel 
clause  on  or  before  July  30,  1978, 
would  appear  to  minimize  any  adverse 
effect  that  may  accrue  through  our 
action  here.  If  no  filing  is  made  by 
July  31,  1978,  CPL  will  be  required  to 
file  a  conforming  fuel  clause  in  compli¬ 
ance  with  the  May  9, 1978,  order. 

In  respect  to  the  Brownsville  situa¬ 
tion,  CPL  alleges  that  the  power  pur¬ 
chase  agreement  by  and  between  CPL 
and  Brownsville  is  a  fixed  rate  con¬ 
tract  which  does  not  expire  until  Jan¬ 
uary  1,  1982.  CPL  states  that  the 
agreement  contains  a  fixed  rate,  which 
in  turn  includes  a  partial  reimburse- 


*By  notice  issued  June  16,  1978,  the  Secre¬ 
tary  extended  the  time  for  CPL’s  compli¬ 
ance  with  ordering  paragraph  (D)  in  our 
May  9,  1978  order  to  July  31,  1978. 

*CPL’s  request  for  a  conference  with  Com¬ 
mission  staff  is  moot  because  of  the  action 
taken  herein. 

4Since  July  30,  1978  is  a  Sunday,  the  date 
requested  will  be  construed  as  July  31,  1978 
(19  CFR  1.13(a)). 


ment  for  base  fuel  cost.  CPL  further 
indicates  that  there  is  a  fuel  adjust¬ 
ment  clause  formula  for  recovery  of 
fuel  cost  over  and  above  the  increment 
of  base  fuel  recovery  provided  for  in 
the  fixed  rate.  As  a  result,  CPL  asserts 
that  it  does  not  believe  the  service 
agreement  can  be  changed  absent 
Sierra-Mobile  findings,5  since  the  con¬ 
tract  contains  a  fixed  rate,  along  with 
fixed  terms  and  conditions. 

CPL’s  petition  for  rehearing  con¬ 
cerning  the  Brownsville  fuel  adjust¬ 
ment  clause  raises  a  valid  point.  In  The 
Electric  and  Water  Plant  Board  of  the 
City  of  Frankfort  v.  Kentucky  Utilities 
Co.,  opinion  No.  760,  docket  No.  E- 
9532,  (issued  April  29,  1976),®  the  Com¬ 
mission  determined  that  section  35.14 
of  regulations  is  not  applicable  retro¬ 
actively  to  fixed  rate  contracts.  Since 
the  clauses  are  an  integral  part  of 
fixed  rate  contracts,7  the  decision  to 
require  the  modification  of  a  non-con¬ 
forming  fuel  clause  can  be  required 
under  section  206  of  the  act  after  a  de¬ 
termination  is  made  that  the  oper¬ 
ation  of  that  clause  results  in  the  total 
rate  paid  exceeding  the  just  and  rea¬ 
sonable  level.  No  such  determination 
has  been  made  here.  Thus,  it  was  error 
to  order  CPL  to  file  a  conforming  fuel 
adjustments  clause  applicable  to 
Brownsville  in  this  proceeding. 

The  Commission  orders:  (A)  CPL’s 
petition  for  rehearing  is  hereby  grant¬ 
ed. 

(B)  In  the  event  that  CPL  does  not 
file  new  rates  applicable  to  South 
Texas  and  Medina  on  or  before  July 
31,  1978,  then  CPL  is  hereby  required 
to  file  on  July  31,  1978,  a  conforming 
fuel  clause  in  accordance  with  order¬ 
ing  paragraph  (D)  of  our  May  9th 
order  in  this  proceeding. 

(C)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

By  the  Commission.  Chairman 
Curtis  voted  present. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-19291  Filed  7-12-78;  8:45  am] 


•A  contractual  rate  cannot  be  increased 
until  this  Commission  first  determines  that 
it  is  “so  low  as  to  conflict  with  the  public  in¬ 
terest”.  FPC  v.  Sierra  Power  Company,  350 
U.S.  348  (1956);  FPC  v.  Mobile  Gas  Service 
Corporation,  350  U.S.  332  (1956). 

‘Affirmed,  Electric  and  Water  Plant 
Board  of  the  City  of  Frankfort  v.  FERC,  No. 
76-1886,  (DCCA— 1977). 

•See  also,  St  Michaels  Utilities  Commis¬ 
sion  v.  Eastern  Shore  Public  Servise  Compa¬ 
ny  of  Maryland,  31  F.P.C.  1161,  1164  (1964). 
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[6740-02] 

[Project  No.  2842] 

CITY  OF  IDAHO  FALLS 

Application  for  License 

July  5, 1978. 

Take  notice  that  an  application  was 
filed  with  the  Federal  Energy  Regula¬ 
tory  Commission  by  the  city  of  Idaho 
Falls  (correspondence  to:  G.  S.  Harri¬ 
son,  Manager,  Electric  Light  Division, 
P.O.  Box  220,  Idaho  Falls,  Idaho 
83401;  and  copy  to  International  Engi¬ 
neering  Co.,  Inc.,  220  Montgomery 
Street,  San  Francisco,  Calif.  94104)  on 
March  20,  1978,  for  the  proposed 
Idaho  Falls  Hydroelectric  project 
(FERC  project  No.  2842).  The  pro¬ 
posed  project  would  be  located  on  the 
Snake  River  near  the  city  of  Idaho 
Falls,  Idaho  at  the  site  of  an  existing 
hydroelectric  project.  The  project 
would  affect  lands  of  the  United 
States. 

The  proposed  project  would  consist 
of  three  separate  developments: 

Upper  Plant  at  River  Mile  805:  This 
development  would  include  (l)a  600- 
foot  long  and  23-foot  high  concrete 
and  earthfill  dam  across  the  east 
channel  of  the  Snake  River  at  an  ex¬ 
isting  dam  site,  with  a  30-inch  square 
sluice  gate,  two  150-foot  by  10-foot 
Pelican  gates,  and  a  spillway  crest  ele¬ 
vation  of  4,734.7  feet  (USGS  datum); 
(2)  a  470-foot  long  and  33-foot  high 
concrete  and  earthfill  dam  across  the 
west  channel  of  the  river  about  1,800 
feet  downstream  from  the  existing 
dam  site,  with  a  40-foot  by  11-foot 
Pelican  gate,  an  integral  powerhouse, 
and  spillway  crest  elevation  of  4,734.0 
feet;  and  (3)  a  2-mile  long,  800  acre- 
foot  gross  capacity  reservoir  with  a 
normal  surface  area  of  100  acres. 

City  Plant  at  River  Mile  800:  This 
development  would  include  (l)a  1,970- 
foot  long  and  30-foot  high  concrete 
dam  at  an  existing  dam  site,  with  a  40- 
foot  by  5-foot  Bascule  gate  and  a  spill¬ 
way  crest  elevation  of  4,694.7  feet;  (2) 
a  126-foot  by  20-foot  trashrack  located 
across  the  east  channel  of  the  river 
about  600  feet  upstream  of  the  power¬ 
house;  (3)  a  new  powerhouse  in  the 
river’s  east  channel,  adjacent  to  the 
existing  powerhouse;  (4)  a  spillway, 
adjacent  to  the  proposed  powerhouse, 
equipped  with  a  20-foot  by  5-foot  Bas¬ 
cule  gate,  with  crest  elevation  at 
4,694.0  feet;  (5)  a  1-mile  long,  400  acre- 
foot  gross  capacity  reservoir  with  a 
normal  surface  area  of  50  acres;  and 
(6)  a  50-foot  by  115-foot  control  build¬ 
ing-maintenance  shop  adjacent  to  the 
powerhouse. 

Lower  Plant  at  River  Mile  798:  This 
development  would  include  (Da  930- 
foot  long  concrete  dam  across  the  west 
channel  of  the  river  at  an  existing 
dam  site,  with  a  crest  elevation  of 
4,674.5  feet;  (2)  an  existing  structure 
across  the  east  channel  of  the  river 
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consisting  of  the  remains  of  an  old 
powerhouse,  a  spillway  with  a  crest 
elevation  of  4,674.0  feet  and  contain¬ 
ing  eight  20-foot  by  14-foot  radial 
gates  with  a  42-foot  by  12-foot  Pelican 
gate  to  be  added,  and  an  85-foot  by  80- 
foot  powerhouse  with  two  1,500  kW 
generating  units;  and  Ola  2-mile  long, 
900  acre-foot  gross  capacity  reservoir 
with  a  normal  surface  area  of  100 
acres. 

Applicant  proposes  to  construct  a 
new  140-foot  by  38-foot  concrete  pow¬ 
erhouse,  containing  a  7,200  kW  hori¬ 
zontal  bulb  turbine-generator  with  as¬ 
sociated  mechanical  and  electrical  ap¬ 
purtenances,  at  each  of  the  above  de¬ 
velopments.  The  energy  generated 
would  be  used  locally  in  applicant’s  ex¬ 
isting  service  area. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
the  application  should  file  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements,  of 
the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All 
such  petitions  or  protests  should  be 
filed  on  or  before  September  5,  1978. 
Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  in  any  hearing  must 
file  a  petition  to  intervene  in  accord¬ 
ance  with  the  Commission’s  rules.  The 
application  is  on  file  with  the  Commis¬ 
sion  and  is  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-19292  Filed  7-12-78;  8:45  am] 


[6740-02] 

[Docket  Nos.  RP78-19,  RP78-20] 

COLUMBIA  GULF  TRANSMISSION  CO.  AND 
COLUMBIA  GAS  TRANSMISSION  CORP. 

Order  Denying  Applications  for  Rehearing 

July  6,  1978. 

By  letter  order  issued  April  28,  1978, 
the  Commission  accepted  for  filing 
“interim  rates”  tendered  by  Columbia 
Gas  Transmission  Corp.  (Columbia)  to 
be  effective  from  the  date  of  com¬ 
mencement  of  LNG  deliveries  to  Co¬ 
lumbia,  through  May  31,  1978.  These 
interim  rates  were  permitted  to 
become  effective  subject  to  refund  and 
to  a  condition  that  Columbia  file  re¬ 
vised  tariff  sheets  removing  from  the 
rates  originally  filed  in  these  dockets 
on  November  30,  1977, 1  the  costs  of 


■By  order  issued  November  30,  1977,  the 
Commission  accepted  for  filing  and  suspend¬ 
ed  for  5  months,  until  June  1,  1978,  rate  in¬ 
creases  proposed  by  Columbia  and  Columbia 
Gulf  Transmission  Co.  These  dockets  were 
consolidated  and  a  hearing  was  ordered. 


any  facilities  and  services  not  certifi¬ 
cated  and  placed  in  service  by  April  30, 
1978,  the  end  of  the  test  period.  On 
May  26,  1978,  Columbia  filed  an  appli¬ 
cation  for  clarification  or  rehearing  of 
that  letter  order.  Columbia  requested 
permission  to  revise  the  rates  filed  No¬ 
vember  30,  1977  to  remove  the  sales 
volumes  which  Columbia  states  are  as¬ 
sociated  with  facilities  and  services  to 
be  eliminated  from  those  rates.  This 
proposed  revision  had  already  been  re¬ 
flected  in  a  revised  tariff  filing  which 
was  tendered  on  May  1,  1978,  and 
which  also  adjusted  the  rates  under 
suspension  to  reflect  several  other 
changes  including  elimination  of  costs 
and  services  not  in  service  by  April  30, 
1978. 

In  an  order  issued  May  31,  1978,  the 
Commission  rejected  these  revised 
tariff  sheets  “•  •  •  without  prejudice 
to  the  resubmission  of  revised  tariff 
sheets  to  be  effective  June  1,  1978 
which  are  based  on  the  cost  of  service 
in  the  filing  of  May  1,  1978,  that  was 
revised  to  reflect  certain  actual  costs 
at  the  end  of  the  test  period  and  on 
the  sales  volume  level  included  in  Co¬ 
lumbia’s  original  filing  *  •  V  On 
June  8,  1978,  Columbia  filed  an  appli¬ 
cation  for  rehearing  of  that  order  and 
a  motion  for  stay  pending  action  on 
the  rehearing  application.  For  the  rea¬ 
sons  set  forth  below,  we  shall  deny  Co¬ 
lumbia’s  May  26,  1978,  and  June  8, 
1978,  applications  for  rehearing.* 

Discussion 

Columbia’s  two  applications  for  re¬ 
hearing  emphasize  that  its  reduction 
to  the  sales  level  is  consistent  with  a 
longstanding  Commission  policy,  the 
synchronization  over  a  given  period  of 
facilities  and  services  reflected  in  a 
cost  of  service  with  the  sales  volumes 
associated  with  such  facilities.  The 
second  rehearing  application  filed 
June  8,  1978,  further  states  that  the 
order  of  May  31,  1978,  unfairly  penal¬ 
izes  Columbia  by  accepting  the  adjus- 
tements  that  reduced  the  originally 
proposed  rates  while  rejecting  the  ad¬ 
justments  that  tended  to  offset  the  re¬ 
ductions.  Columbia  also  responds  that 
the  attachment  of  new  supplies  shown 
in  its  recently  filed  form  16  will  in¬ 
volve  additional  costs  that  are  not  re¬ 
flected  in  the  current  rate,  and  that 
the  reduced  sales  level  in  the  filing  of 
May  1,  1978  exceeds  its  sales  estimates 
for  the  12  months  ending  March,  April 
and  May,  1978,  as  adjusted  to  elimi¬ 
nate  volumes  associated  with  facilities 
and  transportation  services  that  were 
not  reflected  in  the  revised  filing  of 
May  1,  1978.  Finally,  Columbia  con¬ 
tends  that  filing  of  May  1,  1977,  in¬ 
cluding  the  rejected  50  Bcf  reduction 
to  the  test  period  sales  level,  produces 
a  rate  decrease  for  every  customer. 


’In  light  of  our  action  on  the  application 
for  rehearing,  the  motion  for  stay  pending 
that  action  is  moot. 
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Columbia  does  not  directly  contest 
our  attachment  of  the  condition  re¬ 
quiring  revision  of  its  proposed  rates 
under  suspension  to  eliminate  the 
costs  of  facilities  and  services  not  in 
service  by  the  end  of  the  test  period. 
This  condition  reflects  a  consistent 
FPC  policy  followed  by  the  FERC  and 
reoccurs  throughout  our  recent  orders 
suspending  pipeline  rate  filings.  Sec¬ 
tion  154.63(e)(2)(ii)  of  our  regulations 
governing  major  rate  increases  pro¬ 
vides  that  adjustments  to  actual  costs 
experienced  over  the  twelve  month 
base  period  may  be  made  only  for 
those  facilities  that  have  been  certifi¬ 
cated  by  the  date  of  filing  of  the  rate 
increase  and  will  be  in  service  by  the 
end  of  the  test  period.  Thus,  the 
proper  alternative  to  the  attachment 
of  this  facility  and  service  condition 
would  be  the  immediate  rejection  of 
any  rate  increase  tender  including  fa¬ 
cilities  that  have  not  been  certificated 
on  the  filing  date  but  may  be  in  serv¬ 
ice  prior  to  the  close  of  the  test  period. 

Rather,  Columbia  attacks  our  failure 
to  authorize  a  further  adjustment  of 
its  proposed  rates  to  reduce  the  esti¬ 
mated  sales  level  from  1,007  Bcf  per 
year  to  957  Bcf  per  year.  Section 
154.66  of  the  regulations  clearly  states 
that  changes  to  suspended  rate  tariffs 
may  be  made  only  upon  “special  per¬ 
mission”  of  the  Commission  for  “good 
cause  shown”.  Upon  review  of  Colum¬ 
bia’s  allegations  on  rehearing,  we  are 
persuaded  that  the  May  31,  1978, 
order  should  not  be  modified  because 
Columbia  has  failed  to  demonstrate 
“good  cause”  to  make  its  proposed 
downward  50  Bcf  volume  adjustment 
to  the  November  30,  1977,  rates,  as  ad¬ 
justed. 

The  Commission’s  April  28,  1978, 
order  reflected  standard  Commission 
policy  in  dealing  with  costs  associated 
with  uncertified  facilities.  That  order 
gave  Columbia  until  the  end  of  the  9 
month  adjustment  period  to  get  the 
facilities  in  the  proposed  rates  (which 
were  not  certified  as  of  the  date  the 
rate  case  was  filed  (November  30, 
1977))  certified  and  in  service  by  the 
end  of  the  9  month  adjustment  period 
(April  30,  1978).  This  action  was  predi¬ 
cated  upon  a  waiver  of  §  154.63(e)(ii) 
which  requires  facilities  to  be  certified 
by  this  Commission  under  section  7  of 
the  Natural  Gas  Act  as  of  the  filing 
date  of  the  rate  case. 

In  granting  waiver  of  §  154.63(e)(ii) 
of  the  regulations  as  discussed  above, 
it  has  also  been  this  Commission’s 
policy  to  not  permit  cost  adjustments 
to  the  suspended  rates  which  would 
offset  the  costs  associated  with  facili¬ 
ties  which  are  ultimately  not  certified 
and  in  service  at  the  end  of  the  9 
month  adjustement  period  unless 
“good  cause”  pursuant  to  §154.66  of 
the  regulations  has  been  demonstrat¬ 


ed.*  “Good  cause”  has  been  found  only 
in  the  most  extraordinary  of  circum¬ 
stances. 

In  practice,  the  Commission  has 
rarely  found  “good  cause”  to  permit 
such  offsetting  adjustments  in  the  sus¬ 
pended  rates  because  of  the  difficulty 
in  ascertaining  their  appropriateness 
in  the  30  or  less  days  available  to  the 
Commission  to  act  upon  the  revised 
suspended  rate  filings  containing  the 
offsetting  adjustments.  Such  issues  be¬ 
cause  of  their  complexity  (such  as  the 
“volumes  offset”  issue  presented  in 
this  case)  are  better  left  to  resolution 
in  the  evidentiary  proceeding  ordered 
in  this  case.  In  sum,  the  Commission’s 
waiver  of  §  154.63(e)(ii)  of  the  regula¬ 
tions  has  been  granted  in  light  of  the 
Commission’s  policy  of  not  permitting 
offsetting  adjustments  to  the  suspend¬ 
ed  rates  if  the  pipeline  is  unable  to  get 
all  of  the  facilities  (which  are  uncerti¬ 
fied  at  the  date  the  rate  case  is  filed) 
certified  and  in  service  by  the  end  of 
the  9  month  adjustment  period.  Noth¬ 
ing  presented  by  Columbia  in  its 
pleadings  persuades  us  that  we  should 
deviate  from  that  policy  in  this  pro¬ 
ceeding.4  Accordingly,  Columbia  shall 
be  required  to  continue  to  predicate  its 
suspended  rates  on  the  sales  estimate 
which  Columbia  developed  and  filed  in 
this  docket  on  November  30,  1977, 
pending  the  resolution  of  this  docket 
in  the  evidentiary  proceeding  ordered 
by  the  Commission’s  December  30, 

1977,  suspension  order.  Of  course,  Co¬ 
lumbia  is  now  free  to  file  a  new  rate 
tariff  reflecting  fully  revised  estimates 
of  sales  volumes  and  the  costs  of  new 
facilities  and  services. 

Accordingly,  the  Commission  finds 
that  Columbia’s  applications  for  re¬ 
hearing  state  no  facts  or  legal  princi¬ 
ples  warranting  any  change  or  modifi¬ 
cation  of  the  letter  order  issued  April 
28,  1978,  and  the  order  issued  May  31, 

1978,  in  these  dockets. 

The  Commission  orders:  (A)  Colum¬ 
bia’s  applications  for  rehearing  filed  in 
these  dockets  on  May  26,  1978,  and 
June  8, 1978,  are  hereby  denied. 

(B)  The  Secretary  shall  cause 
prompt  publication  of  this  order  in  the 
Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-19294  Filed  7-12-78;  8:45  am] 


3  See:  Consolidated  Gas  Supply  Corp., 
Docket  No.  RP77-140,  order  issued  March 
31,  1978. 

‘Requiring  the  uncertificated  facilities  ad¬ 
justment  to  be  made  without  permitting  off¬ 
sets  is  consistent  with  F.P.C.  v.  Tennessee 
Gas  Co.  371  U.S.  145  (1962). 


[6740-02] 

[Docket  No.  ER78-456] 

DUKE  POWER  CO. 

Supplement  to  Electric  Power  Contract 

July  5, 1978. 

Take  notice  that  Duke  Power  Co. 
(Duke  Power)  tendered  for  filing  on 
June  26,  1978,  a  supplement  to  the 
company’s  electric  contract  with  Laur¬ 
ens  Electric  Cooperative,  Inc.  Duke 
Power  states  that  this  contract  is  on 
file  with  the  Commission  and  has  been 
designated  Duke  Power  Co.  rate  sched¬ 
uled  FPC  No.  144. 

Duke  Power  further  states  that  the 
company’s  contract  supplement,  made 
at  the  request  of  the  customer  and 
with  agreement  obtained  from  the  cus¬ 
tomer,  provides  for  the  following  ter¬ 
mination  and  reallocation  of  SEPA 
demand  and  energy:  Terminate  deliv¬ 
ery  point  No.  24  and  transfer  load  and 
SEPA  allocation  to  delivery  point  No. 
25. 

Duke  Power  indicates  that  this  sup¬ 
plement  also  includes  an  estimate  of 
sales  and  revenue  for  12  months  imme¬ 
diately  preceeding  and  for  the  12 
months  immediately  succeeding  the 
effective  date.  Duke  Power  proposes 
an  effective  date  of  June  20,  1978,  and 
therefore  requests  waiver  of  the  Com¬ 
mission’s  notice  requirements. 

According  to  Duke  Power  copies  of 
this  filing  were  mailed  to  Laurens 
Electric  Cooperative,  Inc.,  and  the 
South  Carolina  Public  Service  Com¬ 
mission. 

i  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion,  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10)  All  such  petitions  or 
protests  should  be  filed  on  or  before 
July  14,  1978.  Protests  will  be  consid¬ 
ered  by  the  Commission  in  determin- 
i  ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-19293  Filed  7-12-78;  8:45  am] 
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[6740-02] 

[Docket  No.  ER78-4151 

DUKE  POWER  CO. 

Order  Accepting  for  Filing  and  Suspending 

Rate  Increase,  Providing  for  Hearing,  and 

Granting  Interventions 

June  30, 1978. 

Duke  Power  Co.  (Duke)  on  June  1, 
1978,  tendered  for  filing  a  proposed 
rate  increase  applicable  to  all  of  its 
wholesale  customers.1  Duke  indicates 
that  the  proposed  tariff  would  in¬ 
crease  wholesale  revenues  approxi¬ 
mately  $15,339,000  (9.43  percent) 

based  on  the  12-month  period  ending 
December  31,  1978.  In  its  filing  Duke 
requests  that  the  rates  become  effec¬ 
tive  July  1,  1978,  although  in  the 
transmittal  letter  accompanying  its 
filing  Duke  suggests  a  2-month  sus¬ 
pension  period  with  rates  being  effec¬ 
tive  September  1,  1978,  subject  to 
refund. 

The  present  and  proposed  rates  are 
multistep  load  factor  type  (charge  per 
kWh  per  kW  billing  demand)  subject 
to  a  fuel  clause  which  appears  to  con¬ 
form  to  the  requirements  set  forth  in 
order  No.  517. 

Notice  of  this  filing  was  given  on 
June  7, 1978,  with  comments  due  on  or 
before  June  19,  1978.  On  June  19, 
1978,  petitions  to  intervene  were  filed 
by  Electricities  of  North  Carolina  and 
municipal  wholesale  customers  in 
South  Carolina*  (Electricities)  and  by 
the  public  works  of  the  city  of  Green¬ 
wood,  South  Carolina  (Greenwood). 
On  June  20,  1978,  late  petitions  to  in¬ 
tervene  were  filed  by  the  city  of  Clin¬ 
ton,  S.C.  (Clinton)  and  by  Electric 
Membership  Corp.,  Blue  Ridge  Elec¬ 
tric  Membership  Corp.,  and  the  follow¬ 
ing  South  Carolina  Electric  Coopera¬ 
tives:  Blue  ridge,  Broad  River,  Laur¬ 
ens.  Little  River,  and  York  (EMC). 

Electricities  and  EMC  disagree  with 
several  aspects  of  Duke’s  proposed  rev¬ 
enue  requirement  and  they  request  a 
2-month  suspension  of  the  proposed 
rates.  Greenwood  and  Clinton  each 
state  that  they  have  a  substantial  in¬ 
terest  in  this  proceeding  which  cannot 
adequately  be  represented  by  any 
other  party. 

The  Commission  is  unable  to  con¬ 
clude  that  the  proposed  rates  are  just 
and  reasonable  and  lawful  in  all  other 
respects.  Accordingly,  and  considering 
the  consensus  among  Duke  and  the 
petitioners,  we  shall  suspend  the  effec¬ 
tiveness  of  .the  proposed  rate  increase 
for  2  months  and  establish  hearing 
procedures. 


'The  proposed  tariff  consists  of  schedule 
No.  10  applicable  to  municipals  and  public 
utilities,  and  schedule  No.  11  applicable  to 
cooperatives. 

2 Abbeville,  Clinton,  Due  West,  Easley, 
Gaffney,  Greenwood,  Greer,  Laurens,  New¬ 
berry,  Prosperity,  Rock  Hill,  Seneca,  and 
Westminster,  S.C. 


NOTICES 

The  Commission  finds:  (1)  Good 
cause  exists  to  accept  for  filing  Duke’s 
proposed  rate  schedules  and  suspend 
their  effectiveness  for  2  months  until 
September  1,  1978,  when  they  shall  be 
permitted  to  become  effective  subject 
to  refund,  pending  the  outcome  of  a 
hearing  and  decision  thereon. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  en¬ 
forcement  of  the  Federal  Power  Act 
that  the  Commission  enter  upon  a 
hearing  concerning  the  lawfulness  of 
Duke’s  rates  as  proposed  to  be  revised 
herein. 

(3)  Participation  by  petitioners  in 
this  proceeding  may  be  in  the  public 
interest. 

The  Commission  orders:  (A)  Pursu¬ 
ant  to  the  authority  of  the  Federal 
Power  Act  particularly  sections  204 
and  206  thereof,  and  the  Commission’s 
rules  and  regulations,  a  public  hearing 
shall  be  held  concerning  the  justness 
and  reasonableness  of  Duke’s  proposed 
rates. 

(B)  Pending  a  hearing  and  a  final  de¬ 
cision  thereon,  Duke’s  filing  is  hereby 
accepted  and  suspended  for  2  months 
to  become  effective  on  September  1, 
1978,  subject  to  refund. 

(C)  The  staff  shall  prepare  and  serve 
top  sheets  on  all  parties  for  settlement 
purposes  on  or  before  October  1,  1978 
(see  administrative  order  No.  157). 

(D)  A  presiding  administrative  law 
judge  to  be  designated  by  the  chief  ad¬ 
ministrative  law  judge  for  that  pur¬ 
pose  (see  delegation  of  authority,  18 
CFR  3.5(d)),  shall  convene  an  initial 
conference  in  this  proceeding  on  a 
date  certain  within  10  days  after  serv¬ 
ice  of  top  sheets  by  the  staff,  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426.  Said  presiding  administrative 
law  judge  is  hereby  authorized  to  es¬ 
tablish  all  procedural  dates  and  to  rule 
upon  all  motions  (except  petitions  to 
intervene,  motions  to  consolidate  and 
sever,  and  motions  to  dismiss),  as  pro¬ 
vided  for  in  the  rules  of  practice  and 
procedure. 

(E)  Petitioners  are  hereby  permitted 
to  intervene  in  this  proceeding,  subject 
to  the  rules  and  regulations  of  the 
Commission;  Provided,  however.  That 
participation  of  such  intervenors  shall 
be  limited  to  matters  set  forth  in  the 
petition  to  intervene;  and  Provided, 
further.  That  the  admission  of  such  in¬ 
tervenors  shall  not  be  construed  as 
recognition  by  the  Commission  that 
they  might  be  aggrieved  because  of 
any  order  or  orders  of  the  Commission 
entered  in  this  proceeding. 

(F)  Nothing  contained  herein  shall 
be  construed  as  limiting  the  rights  of 
parties  to  this  proceeding  regarding 
the  convening  of  conferences  or  offers 
of  settlement  pursuant  to  section  1.18 
of  the  Commission’s  rules  of  practice 
and  procedure. 


(G)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-19287  Filed  7-12-78;  8:45  am] 


[6740-02] 

[Docket  No.  RP78-76] 

GAS  RESEARCH  INSTITUTE 
Notice  of  Annual  Application 

July  3, 1978. 

Take  notice  that  on  June  30,  1978, 
Gas  Research  Institute  (GRI)  filed  its 
annual  application,  including  its  up¬ 
dated  5-year  R.  &  D.  plan,  requesting 
advance  approval  of  its  5-year  plan 
and,  specifically,  of  its  1979  R.  &  D. 
program  and  the  funding  thereof,  pur¬ 
suant  to  the  Natural  Gas  Act  and  the 
Commission’s  regulations  thereunder, 
particularly  18  CFR  154.38(d)(5). 

The  first  GRI  application,  dealing 
with  GRI’s  first  5-year  R.  &  D.  plan 
and  initial  R.  &  D.  program  was  filed 
on  March  11,  1977,  and  approved  by 
the  Commission  in  opinion  No.  11, 
Opinion  and  Order  Approving  the  Ini¬ 
tial  Research,  Development  and  Dem¬ 
onstration  Program  of  Gas  Research 
Institute,  Docket  No.  RM77-14,  issued 
March  22,  1978.  In  opinion  No.  11,  the 
Commission  found  GRI  to  be  a  “R.D. 
&  D.  organization”  within  the  mean¬ 
ing  of  §  154.38(d)(5)  of  the  Commis¬ 
sion’s  regulations.  The  Commission  ap¬ 
proved  GRI’s  initial  application  with 
the  understanding  that  GRI  will 
review,  annually,  and  update  its  5-year 
plan  and  funding  requirements  for 
presentation  to  the  Commission  to¬ 
gether  with  annual  applications  for 
advance  approval  pursuant  to  the 
Commission’s  regulations. 

The  Commission’s  regulations  state 
that  the  principal  tests  for  the  ade¬ 
quacy  of  the  proposed  application 
shall  be  the  following  guidelines: 

1.  Evidence  that  GRI’s  R.D.  &  D.  ob¬ 
jectives  have  been  clearly  established. 

2.  Evidence  that  the  plan  evolves 
from  these  R.D.  &  D.  objectives  and 
adequately  utilizes  the  viewpoints  of 
scientific,  engineering,  industry,  eco¬ 
nomic,  consumers,  and  environmental 
interests. 

3.  Evidence  that  an  effective  mecha¬ 
nism  exists  and  is  used  for  coordinat¬ 
ing  this  research  and  development 
plan  with  other  relevant  efforts  of  na-. 
tional  scope. 

4.  Evidence  that  the  program  and 
plan  are  well  conceived  and  have  a  rea¬ 
sonable  chance  of  benefiting  the  rate¬ 
payer  in  a  reasonable  period  of  time, 
having  due  regard  to  the  basic,  explor¬ 
atory  or  applied  nature  of  each  sub¬ 
mitted  R.D.  &  D.  project.  * 

5.  Evidence  that  whatever  achieve¬ 
ments  may  result,  including  the 


FEDERAL  REGISTER,  VOL.  43,  NO.  135— THURSDAY,  JULY  13,  1978 


NOTICES 


30101 


knowledge  gained  or  technology  devel¬ 
oped  from  the  R.D.  &  D.  effort,  if  any, 
will  accrue  to  the  benefit  of  the  spon¬ 
soring  jurisdictional  companies  and 
their  customers. 

GRI  states  that  its  second  applica¬ 
tion  follows  the  principles  considered 
by  the  Commission  in  opinion  No.  11 
and  order  No.  566,  order  prescribing 
changes  in  accounting  and  rate  treat¬ 
ment  for  research,  development,  and 
demonstration  expenditures,  issued 
June  3,  1977,  in  docket  No.  RM76-17. 
In  its  second  application,  GRI  seeks 
advance  approval  for  its  1979  R.  &  D. 
program  which  proposes  that 
$39,700,000  be  collected  during  the 
twelve  (12)  months  ending  December 
31,  1979,  to  support  R.  &  D.  activities 
in  five  technical  areas,  i.e.,  supply, 
supply  economics  and  systems  analy¬ 
sis,  operations-distribution,  conserva¬ 
tion,  and  basic  research  and  to  cover 
the  cost  of  planning  and  administra¬ 
tion.  Applicant  states  that  its  applica¬ 
tion  was  filed  in  accordance  with  the 
provision  of  order  No.  566  which  re¬ 
quires  “R.D.  &  D.  organizations”  to 
submit,  annually,  a  5-year  program 
plan  at  least  180  days  prior  to  the  com¬ 
mencement  of  the  5-year  period  of  the 
plan,  which  is  scheduled  to  commence 
on  January  1, 1979. 

Applicant  further  states  that  its 
1979  R.  &  D.  activities  fall  into  three 
general  classes:  (1)  The  continuation 
of  projects  approved  for  initial  fund¬ 
ing  by  the  Commission  in  opinion  No. 
11;  (2)  projects  previously  conducted 
through  American  Gas  Association 
auspices,  which  have  been  transferred 
to  GRI  and  which,  while  fully  de¬ 
scribed  in  GRI’s  initial  application  and 
included  in  the  1977  R.  &  D.  program, 
are  now,  for  the  first  time,  being  pro¬ 
posed  for  funding  by  GRI  through  ju¬ 
risdictional  rates;  and  (3)  new  projects 
which  have  not  previously  been 
funded  but  which  were,  with- minor  ex¬ 
ception,  fully  described  in  GRI’s  ini¬ 
tial  5-year  plan  as  projects  to  be  in¬ 
cluded  for  funding  in  GRI’s  second 
annual  R.  &  D.  program. 

GRI  states  that  the  proposed  unit 
cost  of  GRI’s  1979  R.  &  D.  program  is 
3.6  mills  per  Mcf  or  equivalent  to 
become  effective  January  1,  1979.  This 
general  R.  &  D.  funding  unit  is  pro¬ 
posed  to  be  applied  to  the  services  in¬ 
cluded  in  GRI’s  program  funding  ser¬ 
vices  in  1979  which  include  jurisdic¬ 
tional,  direct  sale  and  intrastate  vol¬ 
umes  of  GRI’s  members  and  which  are 
estimated  to  be  11,183  Bcf. 

The  Appendix  hereto  contains  a  list 
of  GRI  members  and  state  regulatory 
commissions  which  were  served  with  a 
copy  of  GRI’s  application  on  June  30, 
1978.  Such  members  and  commissions 
are  hereby  permitted  to  participate  in 
this  proceeding  as  intervenors  and 
need  not  file  formal  petitions  to  inter¬ 
vene  or  notices  of  intervention. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 


said  application  should,  on  or  before 
July  28,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  comment, 
protest,  or  petition  to  intervene  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  and  the  regulations  under 
the  Natural  Gas  Act  (18  CFR  157.70). 
All  comments  or  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein,  other  than  those  listed  in  the 
Appendix  who  are  automatically  enti¬ 
tled  to  participate,  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  rules. 

Copies  of  GRI’s  filing  was  accompa¬ 
nied  by  workpapers  providing  detail 
about  its  application.  These  work- 
papers  are  available  for  inspection  in 
the  Commission’s  Office  of  Public  In¬ 
formation. 

Additionally,  take  notice  that  a 
Commission  staff  report  on  GRI’s 
filing  will  be  served  on  all  parties  and 
filed  with  the  Commission  as  a  public 
document  on  August  11,  1978,  and 
comments  on  the  staff  report  as  well 
as  any  further  comments  on  GRI’s  ap¬ 
plication  shall  be  filed  by  September 
1, 1978. 

Kenneth  F.  Plumb, 
Secretary. 

Appendix 

Bath  Electric,  Gas  &  Water  System 
Citizens  Gas  &  Coke  Utility 
Duluth  Department  of  Gas  &  Water 
Memphis  Light,  Gas  &  Water  Division 
Metropolitan  Utilities  of  Omaha 
Norwich  Department  of  Public  Utilities 
Philadelphia  Gas  Works 
Colorado  Springs  Department  of  Public 
Utilities 

Algonquin  Gas  Transmission  Co. 

Cities  Service  Gas  Co. 

Colorado  Interstate  Gas  Co. 

Columbia  Gas  Transmission  Corp. 
Consolidated  Gas  Supply  Corp. 

East  Tennessee  Natural  Gas  Co. 

The  El  Paso  Co. 

Florida  Gas  Transmission  Co. 

Great  Lakes  Gas  Transmission  Co. 

Kentucky  West  Virginia  Gas  Co. 

Michigan  Wisconsin  Pipeline  Co. 

Midwestern  Gas  Transmission  Co. 
Mississippi  River  Transmission 
National  Fuel  Gas  Supply  Corp. 

Natural  Gas  Pipeline  Co.  of  America 
Northern  Natural  Gas  Co. 

Northwest  Pipeline  Corp. 

Pacific  Gas  Transmission  Co. 

Panhandle  Eastern  Pipe  Line  Co. 

South  Georgia  Natural  Gas  Co. 

Southern  Natural  Gas  Co. 

Tennessee  Gas  Transmission  Co. 

Texas  Eastern  Gas  Pipeline  Co. 

Texas  Gas  Transmission  Corp. 

Transco  Energy  Co. 

Transwestem  Pipeline  Co. 

Trunkline  Gas  Co. 

United  Gas  Pipe  Line  Co. 


Alabama  Gas  Corp. 

Arizona  Public  Service  Co. 

Atlanta  Gas  Light  Co. 

Baltimore  Gas  &  Electric  Co. 

Battle  Creek  Gas  Co. 

Bay  State  Gas  Co. 

The  Berkshire  Gas  Co. 

Boston  Gas  Co. 

The  Brooklyn  Union  Gas  Co. 

Cascade  Natural  Gas  Corp. 

Central  Hudson  Gas  &  Electric 
Citizens  Gas  Fuel  Co. 

Columbia  Gas  Distribution  Cos. 
Commonwealth  Gas  Co. 

Connecticut  Natural  Gas  Corp. 
Consolidated  Edison  Co.  of  New  York,  Inc. 
The  Consumers’  Gas  Co. 

Consumers  Power  Co. 

The  Dayton  Power  &  Light  Co. 

The  East  Ohio  Gas  Co. 

Elizabethtown  Gas  Co. 

Entex,  Inc. 

Equitable  Gas  Co. 

Fitchburg  Gas  &  Elec.  Light  Co. 
Gainesville  Gas  Co. 

Gas  Light  Co.  of  Columbus 
Gas  Service,  Inc. 

Gasco,  Inc. 

Haverhill  Gas  Co. 

Hoosier  Gas  Corp. 

Indiana  Gas  Co.,  Inc. 

Intermountain  Gas  Co. 

Iowa-IUinois  Gas  &  Electric 
Iowa  Power  &  Light  Co. 

Kansas-Nebraska  Natural  Gas  Co. 

Keokuk  Gas  Service  Co. 

Laclede  Gas  Co. 

Lone  Star  Gas  Co. 

Long  Island  Lighting  Co. 

Madison  Gas  &  Electric  Co. 

Manchester  Gas  Co. 

Michigan  Consolidated  Gas  Co. 

Minnesota  Gas  Co. 

Mississippi  Valley  Gas  Co. 

Missouri  Power  &  Light  Co. 
Montana-Dakota  Utilities  Co. 

Mountain  Fuel  Supply  Co. 

National  Fuel  Gas  Distribution 
New  Bedford  Gas  &  Edison  Light 
New  York  State  Electric  &  Gas 
Niagara  Mohawk  Power  Corp. 

North  Penn  Gas  Co. 

The  Peoples  Gas  Light  &  Coke  Co. 
Northern  Illinois  Gas  Co. 

Northern  Indiana  Public  Service 
Northwest  Natural  Gas  Co. 

Oklahoma  Natural  Gas  Co. 

Orange  &  Rockland  Utilities 
Pacific  Gas  &  Electric  Co. 

Pennsylvania  Gas  &  Water  Co. 

Peoples  Natural  Gas  Division 
The  Peoples  Natural  Gas  Co. 

Philadelphia  Electric  Co. 

Piedmont  Natural  Gas  Co.,  Inc. 

Pioneer  Corp. 

The  Providence  Gas  Co. 

Public  Service  Co.  of  Colorado 
PSE&G  Research  Corp. 

Roanoke  Gas  Co. 

Rochester  Gas  &  Electric  Corp. 

San  Diego  Gas  &  Electric  Co. 

Sierra  Pacific  Power  Co. 

South  Jersey  Gas  Co. 

Southern  California  Gas  Co. 

The  Southern  Connecticut  Gas  Co. 
Southern  Union  Gas  Co. 

Southwest  Gas  Corp. 

TransCanada  Pipe  Lines 
UGI  Corp. 

Valley  Gas  Co. 

Virginia  Electric  &  Power  Co. 

Washington  Gas  Light  Co. 

Washington  Natural  Gas  Co. 
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Willmut  Gas  &  Oil  Co. 

Wisconsin  Fuel  &  Light  Co. 

Wisconsin  Gas  Co. 

Wisconsin  Natural  Gas  Co. 

Wisconsin  Power  &  Light  Co. 

Wisconsin  Public  Service  Corp. 

Wisconsin  Southern  Gas  Co. 

Union  Gas,  Ltd. 

Union  Electric  Co. 

The  Washington  Water  Power  Co. 
Pennsylvania  &  Southern  Gas  Co. 

Cheyenne  Light,  Fuel  &  Power  Co. 

Western  Slope  Gas  Co.  (same  as  Public 
Service  Co.  of  Colorado) 

North  Shore  Gas  Co.  (same  as  Peoples  Gas 
Light  &  Coke  Co.) 

Alabama  Public  Service  Commission 
Alaska  Public  Utilities  Commission 
Arizona  Corporation  Commission 
Arkansas  Public  Service  Commission 
California  Public  Utilities  Commission 
Colorado  Public  Utilities  Commission 
Connecticut  Public  Utilities  Control  Au¬ 
thority 

Delaware  Public  Service  Commission 
District  of  Columbia  Public  Service  Com¬ 
mission 

Florida  Public  Service  Commission 
Georgia  Public  Service  Commission 
Hawaii  Public  Utilities  Commission 
Idaho  Public  Utilities  Commission 
Illinois  Commerce  Commission 
Indiana  Public  Service  Commission 
Iowa  State  Commerce  Commission 
Kansas  State  Corporation  Commission 
Kentucky  Public  Service  Commission 
Louisiana  Public  Service  Commission 
Maine  Public  Utilities  Commission 
Maryland  Public  Service  Commission 
Massachusetts  Department  of  Public  Utili¬ 
ties 

Michigan  Public  Service  Commission 
Minnesota  Public  Service  Commission 
Mississippi  Public  Service  Commission 
Missouri  Public  Service  Commission 
Montana  Public  Service  Commission 
Nebraska  Public  Service  Commission 
Nevada  Public  Service  Commission 
New  Hampshire  Public  Utilities  Commission 
New  Jersey  Board  of  Public  Utilities 
New  Mexico  Public  Service  Commission 
New  York  Public  Service  Commission 
North  Carolina  Utilities  Commission 
North  Dakota  Public  Service  Commission 
Ohio  Public  Utilities  Commission 
Oklahoma  Corporation  Commission 
Oregon  Public  Utilities  Commission 
Pennsylvania  Public  Utilities  Commission 
Rhode  Island  Public  Utilities  Commission 
South  Carolina  Public  Service  Commission 
South  Dakota  Public  Utilities  Commission 
Tennessee  Public  Service  Commission 
Texas  Railroad  Commission 
Utah  Public  Service  Commission 
Vermont  Public  Service  Board 
Virginia  State  Corporation  Commission 
Washington  Utilities  and  Transportation 
Commission 

West  Virginia  Public  Service  Commission 
Wisconsin  Public  Service  Commission 
Wyoming  Public  Service  Commission 

[FR  Doc.  78-19295  Filed  7-12-78;  8:45  am] 


[6740-02] 

[Docket  No.  ES78-45] 

IOWA  PUBLIC  SERVICE  CO. 

Notice  of  Application 

July  6, 1978. 

Take  notice  that  on  June  15,  1978, 
Iowa  Public  Service  Co.  (applicant) 
filed  an  application  seeking  an  order 
pursuant  to  section  204  of  the  Federal 
Power  Act  authorizing  the  issuance  of 
$25,000,000  principal  amount  of  first 
mortgage  bonds  (new  bonds).  Appli¬ 
cant  proposes  to  sell  the  new  bonds  at 
competitive  bidding  in  accordance 
with  the  applicable  requirements  of 
§  34.1a  of  the  Commission’s  regula¬ 
tions.  The  interest  rate  and  the  price 
to  be  paid  for  the  new  bonds  will  be 
determined  by  the  successful  bidder. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Iowa,  with  its 
principal  business  office  in  Sioux  City, 
Iowa,  and  is  engaged  in  the  electric 
utility  business  in  northwestern, 
north-central,  and  east-central  Iowa 
and  a  few  small  communities  in  South 
Dakota. 

Applicant  proposes  to  use  the  net 
proceeds  from  the  sale  of  the  securi¬ 
ties  (1)  to  meet  expenditures  for  the 
construction  program  and  (2)  to  pay 
off  short-term  loans,  if  any,  incurred 
prior  to  the  sale  of  the  new  bonds  to 
secure  funds  for  construction  pur¬ 
poses. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should,  on  or  before 
July  18,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  or 
protests  in  accordance  with  the  re¬ 
quirements  of  the  Commission’s  rules 
of  practice  and  procedure  (18  CFR  1.8, 
1.10).  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  de¬ 
termining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  peti¬ 
tions  to  intervene  in  accordance  with 
the  Commission’s  rules.  The  applica¬ 
tion  is  on  file  with  the  Commission 
and  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-19296  Filed  7-12-78;  8:45  am] 


[6740-02] 

[Docket  No.  RP78-71] 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 
Order  Rejecting  Proposed  Rate  Increase  Filing 

June  30, 1978. 

On  May  31,  1978,  Natural  Gas  Pipe¬ 
line  Co.  of  America  (Natural)  tendered 
for  filing  proposed  changes  to  its 


FERC  gas  tariff,  which  would  increase 
its  jurisdictional  revenues  by  $85.2  mil¬ 
lion  based  on  costs  and  sales  volumes 
for  the  12  months  ended  February  28, 
1978,  as  adjusted  for  known  and  mea¬ 
surable  changes  for  the  9-month 
period  ending  November  30,  1978.  For 
the  reasons  set  forth  below,  the  Com¬ 
mission  shall  reject  Natural’s  filing. 

Public  notice  of  Natural’s  filing  was 
issued  on  June  5,  1978,  providing  for 
the  filing  of  protests  or  petitions  to  in¬ 
tervene  on  or  before  June  19,  1978. 
Timely  petitions  to  intervene  were 
filed  by  those  parties  listed  in  appen¬ 
dix  A  to  this  order.  The  Commission 
finds  that  all  listed  petitioners  have 
demonstrated  an  interest  in  this  pro¬ 
ceeding  which  warrants  their  partici¬ 
pation.  The  petitions  to  intervene 
shall  therefore  be  granted. 

Natural  has  included  in  its  filing  ap¬ 
proximately  $32.5  million  dollars  re¬ 
flecting  Natural’s  estimate  of  the  cost 
impact  which  would  result  from  pas¬ 
sage  of  the  Louisiana  first  use  tax  on 
certain  gas  produced  outside  the  terri¬ 
torial  limits  of  Louisiana.  As  of  the 
date  of  Natural’s  filing,  the  tax  had 
not  been  made  effective. 

Section  154.63(e)(1)  of  the  regula¬ 
tions  requires,  in  pertinent  part,  that 
major  natural  gas  pipeline  rate  in¬ 
creases  be  based  upon  a: 

“•  •  •  test  period  which  shall  consist  of  a 
base  period  of  12  consecutive  months  of 
most  recently  available  actual  experience, 
adjusted  for  changes  in  revenues  and  costs 
which  are  known  and  are  measureable  with 
reasonable  accuracy  at  the  time  of  the 
filing;  Provided,  however.  That  for  good 
cause  shown,  upon  application  of  the  natu¬ 
ral  gas  company  made  to  the  Commission  30 
days  in  advance  of  the  rate  filing,  the  Com¬ 
mission  may  allow  reasonable  deviation 
from  the  prescribed  test  period  (emphasis 
added)  •  •  •” 

Since  the  proposed  Louisiana  first  use 
tax  was  not  effective  as  of  the  date  of 
Natural’s  filing  and  had  no  definite  ef¬ 
fective  date  as  of  the  date  of  Natural’s 
filing  and  had  no  reasonably  project- 
able  dollar  impact,1  it  is  neither 
“known”  nor  “measurable  with  rea¬ 
sonable  accuracy  at  the  time  of  the 
filing”  as  contemplated  by 
§  154.63(e)(1)  of  the  regulations.  Fur¬ 
thermore,  Natural  did  not  file  a  re¬ 
quest  for  waiver  of  the  regulations  30 
days  prior  to  the  date  of  the  rate  filing 
as  required  by  §  154.63(e)(1)  of  the  reg¬ 
ulations.  In  addition.  Natural’s  rate 
filing  contains  no  suitable  basis  for 
granting  waiver  to  permit  inclusion  of 
so  speculative  a  cost  in  its  rate  filing. 
Accordingly,  the  Commission  shall 
reject  Natural’s  filing  because  it  does 
not  meet  the  filing  requirements  set 
forth  in  §  154.63(e)(i)  of  the  regula¬ 
tions.  This  rejection  is  without  preju¬ 
dice  to  Natural’s  right  to  make  rate  in- 


1  In  fact,  it  is  not  known  now  whether  the 
tax  will  ever  become  effective. 
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crease  filings  pursuant  to  section  4  of 
the  Natural  Gas  Act  which  meet  the 
filing  requirements  prescribed  in 
§  154.63  of  the  regulations.2 

The  Commission  notes  that  its  filing 
requirements  for  natural  gas  pipelines 
set  forth  in  §  154.63  of  the  regulations, 
reflect  a  good  faith  effort  to  permit 
pipelines  to  project  changes  in  its  12- 
month  period  of  actual  experience 
over  a  9-month  period.  The  purpose  of 
this  9-month  adjustment  period  is  to 
make  the  pipeline’s  filing  reflect  as 
nearly  as  possible  what  the  experience 
of  the  pipeline  will  be  during  the 
period  the  proposed  rates  will  actually 
be  in  effect.  In  providing  for  the  9- 
month  adjustment  period,  however, 
this  Commission  has  no  intention  of 
permitting  proposed  rate  increase  fil¬ 
ings  containing  extremely  speculative 
costs  (such  as  the  proposed  Louisiana 
tax  costs  contained  in  Natural’s  filing) 
to  take  effect  subject  to  refund.  This 
Commission  intends  to  continue  to  en¬ 
force  the  filing  requirements  set  forth 
in  §154.63  of  the  regulations  and  to 
not  accept  for  filing  and  suspend  rate 
filings  containing  speculative  costs  not 
permitted  by  those  Regulations. 

The  Commission  orders:  (A)  Natur¬ 
al’s  May  31,  1978,  rate  filings  is  reject¬ 
ed,  without  prejudice  as  discussed  in 
the  body  of  this  order. 

<B)  The  petitioners  to  intervene 
noted  in  appendix  B  are  permitted  to 
intervene  in  this  proceeding  subject  to 
the  Commission’s  rules  and  regula¬ 
tions;  Provided,  however.  That  the 
participation  of  the  intervenors  shall 
be  limited  to  matters  affecting  assert¬ 
ed  rights  and  interests  specifically  set 
forth  in  the  petitions  to  intervene;  and 
Provided  further.  That  the  admission 
of  such  intervenors  shall  not  be  con¬ 
strued  as  recognition  that  they  might 
be  aggrieved  by  any  order  entered  in 
this  proceeding. 

(C)  The  Secretary  shall  cause 
prompt  publication  of  this  order  in  the 
Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

Appendix  A— Natural  Gas  Pipeline  Co.  of 
America 

[Docket  No.  RP78-711 

PETITIONERS  FOR  INTERVENTION 

Interstate  Power  Co. 

Northern  Illinois  Gas  Co. 

Iowa-Illinois  Gas  &  Electric  Co. 

Iowa  Power  &  Light  Co. 

Mississippi  River  Transmission  Corp. 

Central  Illinois  Public  Service  Co. 

Public  Service  Commission  of  Wisconsin. 

The  Peoples  Gas  Light  &  Coke  Co.  and 

North  Shore  Gas  Co. 

Central  Illinois  Light  Co. 


*  Compare:  El  Paso  Natural  Gas  Co.  order 
issued  December  30,  1977,  in  docket  No. 
RP78-18;  modified  in  part  on  rehearing, 
order  issued  February  27,  1978. 


Associated  Natural  Gas  Co. 

North  Central  Public  Service  Co.,  division  of 
Donovan  Companies,  Inc. 

Peoples  Natural  Gas  Division  of  Northern 
Natural  Gas  Co. 

City  of  Chicago,  a  Municipal  Corporation. 
Iowa  State  Commerce  Commission. 

Colorado  Interstate  Gas  Co. 

Columbia  Gas  Transmission  Corp. 

Illinois  Power  Co. 

Iowa  Electric  Light  &  Power  Co. 

Iowa  Southern  Utilities  Co. 

Northern  Indiana  Public  Service  Co. 

United  Cities  Gas  Co. 

Wisconsin  Southern  Gas  Co.,  Inc. 

[FR  Doc.  78-19283  Filed  7-12-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER  78-216] 

UTAH  POWER  4  LIGHT  CO. 

Order  Accepting  Submittal  for  Filing,  Suipend- 
ing  Proposed  Agreement,  Providing  for 
Hearing,  Granting  Intervention,  and  Grant¬ 
ing  Request  for  Waiver 

June  30,  1978. 

On  February  13,  1978,  Utah  Power  & 
Light  Co.  (Utah)  submitted  for  filing 
an  agreement,  dated  October  24,  1973, 
for  the  supply  of  capacity  and  energy 
between  Utah,*  as  seller,  and  Idaho 
Power  Co.  (Idaho),  as  buyer,  together 
with  an  amendment  thereto,  dated 
January  25,  1978.  The  October  24, 
1973  agreement  provides  that  Idaho 
purchase  varying  portions  of  the 
output  of  three  generating  units 
planned  for  commercial  operation  by 
Utah  in  1977,  1978,  and  1979. 1  On  Feb¬ 
ruary  23,  1978,  Idaho  filed  its  certifi¬ 
cate  of  concurrence.  Utah  was  in¬ 
formed  by  Commission  letters  that  its 
filing  was  deficient.  By  June  1,  1978, 
Utah  had  submitted  the  additional 
data  needed  to  satisfy  the  Commis¬ 
sion’s  regulations. 

In  its  February  13,  1978  filing,  Utah 
states  that  the  rates  contained  in  the 
proposed  agreements  are  based  on  two 
components:  a  transmission  and  gen¬ 
eration  readiness-to-supply  charge 
(fixed  costs)  and  an  energy  charge 
(average  fuel  costs).  The  proposed 
agreement 2  and  the  1978  amendment 
thereto  2  provide  for  the  sale  by  Utah 
of  specified  amounts  of  capacity  and 
related  energy  from  the  two  generat¬ 
ing  units  located  at  Utah’s  Huntington 
Generating  Station.  The  first  unit 
became  commercially  operable  on 
June  1,  1977,  and  the  second  on  June 


'According  to  the  application,  at  Idaho’s 
request,  the  1979  unit  Was  deferred  and  the 
contract  remains  applicable  only  to  the  1977 
and  1978  units. 

2  Designated  as:  Utah  Power  &  Light  Co., 
(1)  rate  schedule  FERC  No.  122,  (2)  supple¬ 
ment  No.  1  to  rate  schedule  FERC  No.  122. 

'The  January  25,  1978  amendment  re¬ 
flects  Utah’s  deferral  of  the  1979  generating 
unit  and  revises  percentage  amounts  of  ca¬ 
pacity  to  be  sold  to  Idaho  from  the  1977  and 
1978  units. 


1,  1978.  Utah  proposes  to  sell  capacity 
and  related  energy  in  specified 
amounts  ranging  from  12.5  percent  to 
27.5  percent  (about  50  Mw  and  110  Mw 
respectively)  from  the  1977  unit,  and 
in  amounts  varying  from  67.5  percent 
to  25  percent  (about  280  Mw  and  100 
Mw  respectively)  from  the  1978  unit. 
The  term  of  the  agreement  covers  the 
period  from  June  1,  1977  through 
March,  1982. 

Utah  states  that  the  contract  was 
not  filed  on  a  timely  basis  since  negoti¬ 
ations  to  modify  the  agreement  were 
underway  before  the  1977  unit  went 
into  service.  According  to  Utah,  Idaho 
has  been  taking  less  from  the  1977 
unit  than  anticipated  at  the  time  the 
1973  agreement  was  signed.  Negotia¬ 
tions  continued  to  January,  1978,  with 
respect  to  the  1978  unit,  and  culminat¬ 
ed  in  the  execution  of  the  amendment 
dated  January  25,  1978.  For  these  rea¬ 
sons,  Utah  requests  waiver  of  the  30- 
day  notice  requirements  of  §35.3  of 
the  Commission’s  regulations  and  re¬ 
quests  that  the  rates  be  given  a  June 
1,  1977  effective  date,  which  was  the 
date  of  first  delivery.  In  view  of  the 
fact  that  we  shall  suspend  Utah’s  pro¬ 
posed  filing  as  hereinafter  ordered  and 
thus  make  it  subject  to  refund,  we 
shall  grant  Utah’s  request  for  waiver 
and  accept  the  filing  as  of  the  May  31, 
1977,  date. 

Public  notice  of  Utah’s  February  13, 
1978  filing  was  issued  for  publication 
in  the  Federal  Register  on  February 
17,  1978,  with  comments,  protests  or 
petitions  to  intervene  due  on  or  before 
March  6,  1978.  On  April  1,  1978,  the 
Idaho  Public  Utilities  Commission 
filed  an  untimely  notice  of  interven¬ 
tion.  The  Idaho  Commission  gave 
notice  of  intervention  for  the  purpose 
of  participation,  but  did  not  request  a 
formal  hearing.  This  Commission  be¬ 
lieves  that  the  interests  of  the  peti¬ 
tioner  are  sufficient  to  warrant  inter¬ 
vention  and  that  such  intervention 
will  not  in  any  way  delay  this  proceed¬ 
ing.4 

Our  review  indicates  that  the  rates 
proposed  herein  have  not  been  shown 
to  be  just  and  reasonable  any  may  be 
unjust,  unreasonable,  unduly  discrimi¬ 
natory,  preferential,  or  otherwise  un¬ 
lawful.  Therefore,  we  will  accept  the 
submittal  for  filing,5  make  it  effective 


4  In  addition,  on  June  16,  1978,  Idaho  filed 
with  this  Commission  a  request  for  ruling 
on  the  filing  in  the  docket  herein  at  the  ear¬ 
liest  possible  time.  Idaho  states  its  intention 
to  file  with  the  appropriate  State  regulatory 
agency,  having  jurisdiction  over  its  retail 
rates,  applications  which  will  include  the 
charges  incurred  by  Idaho  under  its  con¬ 
tract  with  Utah. 

'Utah  submits  this  filing  pursuant  to 
§35.12  of  the  Commission’s  regulations  as 
an  initial  rate.  However,  in  light  of  recent 
Commission  decisions,  we  shall  treat  the 
filing  herein  as  a  supplemental  rate  and 
shall  suspend  its  use  accordingly.  See:  Order 
Footnotes  continued  on  next  page 
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subject  to  refund,  and  establish  hear¬ 
ing  procedures  to  determine  its  lawful¬ 
ness. 

The  Commission  finds:  (1)  Good 
cause  exists  to  waive  18  CFR  35.3  to 
permit  Utah’s  submittal  to  become  ef¬ 
fective  subject  to  refund  as  herein¬ 
after  ordered. 

(2)  It  is  necessary  and  in  the  public 
interest  that  an  evidentiary  hearing  be 
held  in  this  docket  in  order  for  the 
Commission  to  discharge  its  responsi¬ 
bilities  under  section  205  of  the  Feder¬ 
al  Power  Act. 

(3)  Participation  in  this  proceeding 
by  the  Idaho  Public  Utilities  Commis¬ 
sion  may  be  in  the  public  interest. 

The  Commission  orders:  (A)  Waiver 
of  18  CFR  35.3  notice  requirements 
pertaining  to  Utah’s  February  13,  1978 
filing  is  hereby  granted. 

(B)  Utah’s  proposed  agreement  filed 
on  February  13, 1978,  is  hereby  accept¬ 
ed  for  filing,  as  of  May  31,  1977,  and 
suspended  for  1  day  until  June  1,  1977, 
when  it  shall  become  effective  subject 
to  refund. 

(C)  The  Idaho  Public  Utilities  Com¬ 
mission  is  hereby  permitted  to  inter¬ 
vene  in  this  proceeding  subject  to  the 
rules  and  regulations  of  the  Commis¬ 
sion:  Provided,  however.  That  partici¬ 
pation  of  the  intervenor  shall  be  limit¬ 
ed  to  the  matter  affecting  asserted 
rights  and  interests  specifically  set 
forth  in  the  petition  to  intervene;  and 
Provided,  further.  That  the  admission 
of  the  Intervenor  shall  not  be  con¬ 
strued  as  recognition  by  the  Commis¬ 
sion  that  it  might  be  aggrieved  by  any 
order  or  orders  entered  in  this  pro¬ 
ceeding. 

(D)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdic¬ 
tion  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402  of  the  DOE  Act  and  under 
the  Federal  Power  Act,  particularly 
sections  205,  206,  301,  307,  308,  and  309 
thereof  and  pursuant  to  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
and  the  regulations  under  the  Federal 
Power  Act,  a  public  hearing  will  be 
held  to  determine  the  justness  and 
reasonableness  of  the  proposed  rates, 
charges,  termSj  and  conditions  of  serv¬ 
ice.  The  administrative  law  judge  is 
authorized  to  establish  all  procedural 
dates  and  to  rule  upon  all  motions 
(except  petitions  to  intervene,  motions 
to  consolidate  and  sever  and  motions 
to  dismiss),  as  provided  for  in  the 
Rules  of  Practice  and  Procedure. 

(E)  Utah  shall,  within  45  days  of  the 
date  of  issuance  or  this  order,  file  with 
this  Commission  its  case-in-chief. 

(F)  The  Federal  Energy  Regulatory 
Commission  staff  shall  serve  top 


Footnotes  continued  from  last  page 
Granting  Intervention  and  Denying  Rehear¬ 
ing,  issued  by  this  Commission  on  February 
22,  1978  in  docket  Nos.  ER78-70  and  ER78- 
71,  Pennsylvania  Power  &  Light  Company. 


sheets  in  this  proceeding  within  60 
days  of  the  submittal  of  Utah’s  case¬ 
in-chief  as  ordered  in  ordering  para¬ 
graph  (E)  herein  above. 

(G)  That  nothing  contained  herein 
shall  be  construed  as  limiting  the 
rights  of  parties  to  this  proceeding  re¬ 
garding  the  convening  of  conferences 
or  offers  of  settlement  pursuant  to 
section  1.18  of  the  Commission’s  rules 
of  practice  and  procedure. 

(H)  That  the  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

By  the  Commission.  Commissioner 
Hall  voted  present. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-19289  Filed  7-12-78;  8:45  am) 


[6740-02] 

[Docket  No.  ER78-461] 

CENTRAL  LOUISIANA  ELECTRIC  CO.,  INC 
Filing 

July  6,  1978. 

Take  notice  that  on  June  26,  1978 
Central  Louisiana  Electric  Co.,  Inc. 
(CLECO)  tendered  for  filing  a  letter 
agreement  with  the  City  of  Alexan¬ 
dria,  Louisiana  (City),  dated  April  19, 
1978,  which  provides  for  sale  by 
CLECO  to  City  of  fuel  conservation 
energy. 

CLECO  states  that  the  fuel  conser¬ 
vation  energy  is  scheduled  surplus 
power  and  energy  to  be  provided  from 
its  generating  units,  which  are  larger 
and  more  efficient  than  those  of  the 
City.  CLECO  further  states  that  the 
City  will  arrange  with  its  fuel  supplier 
for  delivery  to  CLECO  of  fuel  required 
for  generating  of  fuel  conservation 
energy  by  CLECO  will  conserve  ap¬ 
proximately  494,029  MMBTU  of  fuel 
annually. 

CLECO  proposes  an  effective  date  of 
June  15,  1978,  and  therefore  requests 
waiver  of  the  Commission’s  notice  re¬ 
quirements. 

According  to  CLECO  copies  of  this 
filing  were  served  upon  the  City  and 
upon  the  Louisiana  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com¬ 
mission,  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  1.8  and  1.10  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18 
CFR  §§  1.8  and  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
July  14,  1978.  Protests  will  be  consid¬ 
ered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 


filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-19303  Filed  7-12-78;  8:45] 


[6740-02] 

[Docket  Nos.  CP71-68,  et  a 1.1 

COLUMBIA  LNG  CORP.,  ET  AL 
Conference 

July  6, 1978. 

Take  notice  that  on  Tuesday,  July 
18,  1978,  the  Commission  Staff  will 
hold  a  conference  with  the  parties  to 
the  proceeding  for  the  purpose  of  dis¬ 
cussing  a  proposal  to  increase  liquefied 
natural  gas  (LNG)  deliveries  at  Cove 
Point,  Md.  The  conference  will  be  held 
at  1:30  p.m.  in  room  3200,  North  Build¬ 
ing,  Federal  Energy  Regulatory  Com¬ 
mission,  941  North  Capitol  Street, 
Washington,  D.C.  20426.  Staff  has 
been  advised  that  Columbia  LNG 
Corp.  and  Consolidated  System  LNG 
Co.  has  jointly  applied  to  the  Econom¬ 
ic  Regulatory  Administration  for  au¬ 
thority  under  section  3  of  the  Natural 
Gas  Act  to  import  LNG  from  Iran. 
The  ERA  application  notes  that  appli¬ 
cations  for  certificates  of  public  con¬ 
venience  and  necessity  authorizing  the 
transportation  and  sale  of  the  regasi¬ 
fied  LNG  in  interstate  commerce  have 
not  yet  been  submitted.  The  purpose 
of  the  conference  is  to  discuss  the 
timing  of  such  certificate  applications, 
as  well  as  the  content  of  the  environ¬ 
mental  reports  required  of  each  appli¬ 
cant  under  the  Commission’s  regula¬ 
tions. 

The  Cove  Point  LNG  facility  was  ap¬ 
proved  for  construction  and  operation 
by  the  Federal  Power  Commission  to 
receive  LNG  from  Algeria.  Receipt  of 
the  Iranian  LNG,  should  it  be  ap¬ 
proved,  would  increase  the  output  of 
the  facility  by  approximately  40  per¬ 
cent. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-19304  Filed  7-12-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-455] 

KANSAS  POWER  R  LIGHT  CO. 

Filing 

July  6, 1978. 

Take  notice  that  Kansas  Power  & 
Light  Co.  (KP&L)  on  June  28,  1978, 
tendered  for  filing  a  newly  executed 
renewal  contract  date  June  19,  1978, 
with  the  city  of  Lindsborg,  Kans.  for 
wholesale  electric  service  to  that  com¬ 
munity.  KP&L  proposes  an  effective 
date  of  July  1,  1978  and  therefore  re¬ 
quests  waiver  of  the  Commission’s 
notice  requirements. 


FEDERAL  REGISTER,  VOL  43,  NO.  135— THURSDAY,  JULY  13,  1978 


NOTICES 


30105 


Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion,  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  and  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  July  14,  1978.  Protests  will  be 
considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.  78-19305  Filed  7-12-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-425] 

MINNESOTA  POWER  A  LIGHT  CO. 

Order  Accepting  for  Filing  and  Suipending 
Proposed  Rate  Increase,  Granting  Interven¬ 
tions,  Denying  Motion  to  Reject,  Granting 
Motion  for  Summary  Disposition,  Providing 
for  Hearing,  and  Establishing  Procedures 

July  3, 1978. 

On  June  6,  1978,  Minnesota  Power  & 
Light  Co.  (MPL)  submitted  for  filing 
proposed  rate  schedules  which  would 
increase  rates  for  firm  wholesale  elec¬ 
tric  service  to  17  municipalities,  2  rural 
electric  cooperatives,  and  to  1  private¬ 
ly  owned  electric  system,  Superior 
Water,  Light  &  Power  Co.  MPL  also  is 
filing  for  an  increase  in  the  rate  for 
transmission  service  to  the  city  of 
Wadena,  Minn. 1 

The  proposed  revisions  provide  for 
total  increased  charges  to  customers 
of  $5,200,159  (19.4  percent)  for  the  test 
year  ending  June  30,  1979.  MPL  pro¬ 
poses  that  these  rates  be  allowed  to 
become  effective  as  of  June  6, 1978. 

Notice  of  the  filing  was  issued  June 
15,  1978,  with  protests  or  petitions  to 
intervene  due  on  or  before  June  26, 
1978.  On  June  26,  1978,  petitions  to  in¬ 
tervene,  protests  and  requests  for  re¬ 
jection  or,  in  the  alternative,  for  5- 
month  suspension  were  filed  by  the 
city  of  Wadena  Minn,  and  jointly  by 
the  village  of  Aitkin,  city  of  Biwabik, 
city  of  Brainerd,  village  of  Buhl,  city 
of  Ely,  city  of  Gilbert,  village  of  Grand 
Rapids,  village  of  Hibbing,  village  of 
Keewatin,  village  of  McKinley,  village 
of  Mountain  Iron,  village  of  Nash- 
wauk,  city  of  Staples,  city  of  Two  Har¬ 
bors,  and  city  of  Virginia  (hereinafter 
designated  as  the  “Wholesale  Custom- 


■The  rate  schedules  are  designated  in  At¬ 
tachment  hereto. 


ers”).  Each  of  the  petitioners  states 
that  it  receives  service  from  MPL  and 
that  it  has  an  interest  in  the  proceed¬ 
ing  that  is  not  adequately  presented 
by  any  other  party.  We  will  grant  in¬ 
tervention  to  each  petitioner. 

In  its  pleading,  the  Wholesale  Cus¬ 
tomers’  request  rejection  of  the  filing 
on  grounds  of  its  inconsistency  with 
the  Commission’s  determinations 
made  in  Opinion  No.  12.  However,  the 
filing  substantially  complies  with  our 
Regulations  and,  consequently,  does 
not  warrant  rejection.  See,  Municipal 
Light  Boards  v.  F.P.C.,  450  F.  2d  1341 
(D.C.  Cir.,  1971).  The  Wholesale  Cus¬ 
tomers.  alternatively,  argue  that  the 
Commission  should  summarily  dispose 
of  the  issue  of  the  derivation  by  MPL 
in  its  filing  of  the  allocation  factors 
used  to  allocate  costs  to  firm  service. 
In  support,  they  state  that  the  deriva¬ 
tion  used  is  inconsistent  with  the  Com¬ 
mission’s  determination  in  Opinion 
No.  12.  We  agree  and  further  note 
that  MPL’s  compliance  filing  for  Opin¬ 
ion  No.  12  was  consistent  with  that 
Opinion  and,  therefore,  is  different 
from  the  instant  filing.  Additionally, 
the  testimony  filed  by  MPL  in  support 
of  its  proposed  allocation  factor  did 
not  identify  any  change  in  facts  or  cir¬ 
cumstances  that  would  justify  any  dif¬ 
ferent  treatment  of  this  issue  in  the 
instant  filing  from  the  Commission’s 
recent  determination  in  Opinion  No. 
12.  Accordingly,  we  will  grant  the 
motion  for  summary  disposition  and 
require  MPL  to  file  substitute  revised 
tariff  sheets  and  revisions  to  its  rate 
filing  to  comply  with  this  determina¬ 
tion. 

Petitioners’  request  for  a  5-month 
suspension  of  MPL’s  filing  should  be 
granted.  Our  review  indicates  that  the 
proposed  rates  have  not  been  shown  to 
be  just  and  reasonable  and  may  be 
unjust,  unreasonable,  unduly  discrimi¬ 
natory,  preferential  or  otherwise  un¬ 
lawful.  Therefore,  the  Commission 
shall  accept  the  submittal  for  filing 
and  suspend  the  proposed  rates  for 
five  months  from  the  effective  date, 
after  which  the  rates  and  services  will 
go  into  effect  as  of  December  7,  1978, 
subject  to  refund.  Our  review  also  in¬ 
dicates  that  MPL’s  application  does 
not  disclose  whether  its  “Rider  For 
Standby  Service’’,  which  is  applicable 
to  existing  firm  power  rates,  is  intend¬ 
ed  to  remain  effective  for  any  of  the 
new  rate  schedules  for  firm  power 
rates  proposed  in  this  docket.  There¬ 
fore,  the  Commission  shall  order  MPL 
to  supplement  its  application  by  dis¬ 
closing  the  status,  operation  and 
effect,  if  any,  of  the  “Rider  For  Stand¬ 
by  Service”  in  the  proposed  rate 
schedules. 

In  addition  to  their  other  conten¬ 
tions,  the  Wholesale  Customers  allege 
that  MPL’s  proposed  wholesale  rates 
place  them  in  a  price  squeeze.  Accord¬ 
ingly,  we  will  establish  procedures  to 


determine  that  issue  in  conformity 
with  Order  No.  563  and  section  2.17  of 
our  regulations. 

The  Commission  finds: 

It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  en¬ 
forcement  of  the  Federal  Power  Act 
that  the  Commission  enter  upon  a 
hearing  concerning  the  lawfulness  of 
the  proposed  rate  increase  submitted 
for  filing  by  MPL,  establish  proce¬ 
dures  for  that  hearing,  and  that  the 
proposed  rate  increase  be  accepted  for 
filing,  suspended,  and  the  use  thereof 
deferred,  all  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdic¬ 
tion  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  402(a)  of  the  Department  of 
Energy  Act  and  by  the  Federal  Power 
Act,  particularly  Sections  205,  206, 
301,  308  and  309  thereof,  and  pursuant 
to  the  Commission’s  Rules  of  Practice 
and  Procedure  and  to  the  Regulations 
under  the  Federal  Power  Act  (18  CFR 
Chapter  I),  a  public  hearing  shall  be 
held  concerning  the  justness  and  rea¬ 
sonableness  of  the  rate  increase  pro¬ 
posed  by  MPL  in  this  proceeding. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  the  proposed  increased 
rates  and  charges  filed  by  MPL  on 
June  6,  1978,  adjusted  as  required  by 
paragraph  (D),  are  hereby  accepted 
for  filing,  suspended  and  the  use 
thereof  deferred  until  December  7, 
1978,  when  they  shall  become  effec¬ 
tive,  subject  to  refund. 

(C)  Petitioners’  requests  that  MPL’s 
filing  be  rejected  is  hereby  denied. 

(D)  The  motion  for  summary  dispo¬ 
sition  filed  by  the  Wholesale  Custom¬ 
ers  is  granted  and  MPL  is  required  to 
file  revised  tariff  sheets  and  revisions 
to  the  rate  filing  to  comply  with  this 
summary  determination  within  30 
days  from  the  date  of  the  issuance  of 
this  order. 

(E)  Within  30  days  of  this  order, 
MPL  shall  supplement  its  application 
by  notifying  the  Commission  whether 
its  “Rider  For  Standby  Service”  is  to 
remain  effective  in  the  proposed  rate 
schedules  and,  if  so,  shall  attach  suit¬ 
able  amendments  to  the  proposed 
schedules. 

(F)  The  Federal  Energy  Regulatory 
Commission  Staff  shall  serve  top 
sheets  in  this  proceeding  on  or  before 
September  12, 1978. 

(G)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  shall  preside  at  a  prehearing 
conference  in  this  proceeding  to  be 
held  on  October  3,  1973,  at  10:00  a.m. 
in  a  hearing  room  of  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washing¬ 
ton,  D.C.  20426.  Said  Judge  is  author- 
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ized  to  establish  procedural  dates  and 
to  rule  upon  all  motions  (except  peti¬ 
tions  to  intervene,  motions  to  consoli¬ 
date  and  sever,  and  motions  to  dis¬ 
miss)  as  provided  for  in  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure. 

(H)  The  Petitioners,  Wholesale  Cus¬ 
tomers  and  City  of  Wadena,  hereby 
are  permitted  to  intervene  in  this  pro¬ 
ceeding  subject  to  the  Rules  and  Re- 
gulatios  of  the  Commission.  Provided, 
however.  That  participation  by  such 
intervenors  shall  be  limited  to  matters 
set  forth  in  their  petitions  to  inter¬ 
vene;  and  Provided,  further,  That  the 
admission  of  such  intervenors  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they  might  be  ag¬ 
grieved  because  of  any  order  or  orders 
of  the  Commission  entered  in  this  pro¬ 
ceeding. 

(I)  The  Presiding  Administrative 
Law  Judge  shall  convene  a  prehearing 
conference  within  15  days  from  the 
date  of  this  order  for  the  purpose  of 
hearing  the  Wholesale  Customers’  re¬ 
quest  for  data  required  to  present  its 
case,  including  a  prima  facie  showing, 
on  the  price-squeeze  issue. 

(J)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

Attachment 

MINNESOTA  POWER  Ic  LIGHT  CO.,  RATE  SCHEDULE 

DESIGNATIONS,  DOCKET  NO.  ER78-425,  FILED! 

JUNE  6,  1978 

Designations  and  Descriptions 

(1)  Supplement  No.  11  to  Rate  Schedule 
FPC  No.  103  (Supersedes  Supplement  No. 
9),  city  of  Biwabik— Schedule  01. 

(2)  Supplement  No.  11  to  Rate  Schedule 
FPC  No.  96  (Supersedes  Supplement  No.  9), 
city  of  Brainerd— Schedule  01. 

(3)  Supplement  No.  11  to  Rate  Schedule 
FPC  No.  104  (Supersedes  Supplement  No. 
9),  city  of  Ely— Schedule  01. 

(4)  Supplement  No.  11  to  Rate  Schedule 
FPC  No.  106  (Supersedes  Supplement  No. 
9),  city  of  Gilbert— Schedule  01. 

(5)  Supplement  No.  11  to  Rate  Schedule 
FPC  No.  106  (Supersedes  Supplement  No. 
9),  village  of  Grand  Rapids— Schedule  01. 

(6)  Supplement  No.  11  to  Rate  Schedule 
FPC  No.  107  (Supersedes  Supplement  No. 
9),  village  of  Keewatin— Schedule  01. 

(7)  Supplement  No.  11  to  Rate  Schedule 
FPC  No.  117  (Supersedes  Supplement  No. 
9),  village  of  McKinley  Schedule  01. 

(8)  Supplement  No.  11  to  Rate  Schedule 
FPC  No.  123  (Supersedes  Supplement  No. 
9),  village  of  Mountain  Iron— Schedule  01. 

(9)  Supplement  No.  11  to  Rate  Schedule 
FPC  No.  116  (Supersedes  Supplement  No. 
9),  village  of  Naskwauk— Schedule  01. 

(10)  Supplement  No.  11  to  Rate  Schedule 
FPC  No.  98  (Supersedes  Supplement  No.  9), 
village  of  Piera— Schedule  01. 

(11)  Supplement  No.  11  to  Rate  Schedule 
FPC  No.  115  (Supersedes  Supplement  No. 
9),  village  of  Proctor— Schedule  01. 

(12)  Supplement  No.  11  to  Rate  Schedule 
FPC  No.  115  (Supersedes  Supplement  No. 
9),  village  of  Rondall— Schedule  01. 


(13)  Supplement  No.  16  to  Rate  Schedule 
FPC  No.  Ill  (Supersedes  Supplement  No. 
14),  city  of  Staples— Schedule  01. 

(14)  Supplement  No.  13  to  Rate  Schedule 
FPC  No.  118  (Supersedes  Supplement  No. 

11) ,  Superior  Water,  Light  &  Power  Compa¬ 
ny-Schedule  03. 

(15)  Supplement  No.  3  to  Rate  Schedule 
FPC  No.  124  (Supersedes  Supplement  No. 
2).  city  of  Two  Harbors— Schedule  01. 

(16)  Supplement  No.  14  to  Rate  Schedule 
FPC  No.  119  (Supersedes  Supplement  No. 

12) ,  village  of  Aitkin— Schedule  01. 

(17)  Supplement  No.  11  to  Rate  Schedule 
FPC  No.  121  (Supersedes  Supplement  No. 
9),  village  of  Buhl— Schedule  01. 

(18)  Supplement  No.  10  to  Rate  Schedule 
FPC  No.  105  (Supersedes  Supplement  No. 

9) ,  village  of  Hibbing— Schedule  01. 

(19)  Supplement  No.  8  to  Rate  Schedule 
FPC  No.  112  (Supersedes  Supplement  No. 
7),  Stunz  Cooperative  Light  &  Power  Associ¬ 
ation-Schedule  02. 

(20)  Supplement  No.  5  to  Rate  Schedule 
FPC  No.  120  (Supersedes  Supplement  No. 
4),  city  of  Wadena— Rate  for  Transmission 
Service. 

(21)  Supplement  No.  11  to  Rate  Schedule 
FPC  No.  52  (Supersedes  Supplement  No. 

10) ,  United  Power  Association— Schedule  02. 

(22)  Supplement  No.  11  to  Rate  Schedule 
FPC  No.  53  (Supersedes  Supplement  No. 
10),  United  Power  Association  (Itasca)— 
Schedule  02. 

[FR  Doc.  78-19297  Filed  7-12-78;  8:45  am] 


[6740-02] 

[Docket  No.  RI72-250;  Rate  Schedule  Nos. 

318  and  415] 

MOBIL  OIL  COUP. 

Order  Denying  Rehearing 

July  5, 1978. 

On  October  1,  1978,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (August  4, 
1977)  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15,  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  and  the  Federal  Energy 
Regulatory  Commission  (FERC) 
which,  as  an  independent  commission 
within  the  Department  of  Energy,  was 
activated  on  October  1, 1977. 

The  “savings  provisions”  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin¬ 
ued  and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func¬ 
tions  which  are  the  subject  of  these 
proceedings  were  specifically  trans¬ 
ferred  to  the  FERC  by  section 
402(a)(1)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc¬ 
tober  1, 1977,  by  the  Secretary  and  the 


FERC  entitled  “Transfer  of  Proceed¬ 
ings  to  the  Secretary  of  Energy  and 
the  FERC,”  10  CFR— ,  provided  that 
this  proceeding  would  be  continued 
before  the  FERC.  The  FERC  takes 
action  in  this  proceeding  in  accordance 
with  the  above-mentioned  authorities. 

On  March  27.  1978,  Mobil  Oil  Corp. 
(Mobil)  filed  an  application  for  rehear¬ 
ing  of  our  February  27,  1978,  “Order 
Terminating  Suspension  Proceeding 
and  Directing  Refunds”  wherein  we 
required  Mobil  to  make  refunds  based 
upon  amounts  collected  by  it  in  excess 
of  the  applicable  flowing  gas  ceiling 
rates  1  prescribed  in  Opinion  No.  595.* 
On  April  25,  1978,  we  granted  rehear¬ 
ing  for  purposes  of  further  considera¬ 
tion. 

On  May  25,  1972,  the  Commission* 
issued  an  order  in  Docket  No.  RI72- 
250  suspending  unilateral  rate  in¬ 
creases  filed  by  Mobil  up  to  the  24 
cents  per  Mcf  new  gas  ceiling  and  per¬ 
mitting  Mobil  to  collect  this  rate  sub¬ 
ject  to  refund  pending  a  determination 
of  the  applicability  of  the  new  gas  rate 
to  the  subject  sales.  It  was  Mobil’s 
view  that  the  gas  sold  by  it  subsequent 
to  the  expiration  of  its  contracts  was 
surplus  gas  and  therefore  qualified  for 
the  new  gas  rate  as  a  new  dedication. 
The  suspension  order  made  it  clear 
that  the  purpose  of  the  proceeding 
was  not  to  determine  a  just  and  rea¬ 
sonable  flowing  gas  rate  for  such  sales, 
but  rather  to  determine  whether  the 
flowing  or  new  gas  ceiling  under  Opin¬ 
ion  No.  595  was  applicable  to  such 
sales. 

On  December  12,  1972,  the  Commis¬ 
sion  issued  Opinion  No.  639 4  and  an¬ 
nounced  therein  its  intention  to  apply 
literally  the  vintaging  provisions  of 
previous  area  rate  opinions.  It  deter¬ 
mined  that  the  new  gas  ceiling  would 
apply  upon  execution  of  a  new  con¬ 
tract  to  gas  previously  dedicated  under 
a  contract  which  had  expired  by  its 
own  terms.  Thus,  under  the  vintaging 
policy  set  forth  in  Opinion  No.  639, 
Mobil  was  not  entitled  to  collect  the 
new  gas  price  for  the  subject  sales 
until  it  executed  replacement  con¬ 
tracts  with  its  purchasers  and  such 
contracts  were  filed  with  and  accepted 
by  the  Commission.  Accordingly,  from 
the  date  Mobil  was  permitted  to  col¬ 
lect  the  24  cents  rate  subject  to  refund 
to  the  date  of  acceptance  of  the  re¬ 
placement  contracts  by  the 


•The  ceiling  rate  was  19  cents  until  Octo¬ 
ber  1,  1973,  and  20  cents  thereafter. 

*  Opinion  And  Order  Determining  Just 
And  Reasonable  Rates  For  Natural  Gas  Pro¬ 
duced  In  The  Texas  Gulf  Coast  Area,  issued 
May  6,  1971,  in  Docket  Nos.  ARS4-2,  et  al. 

‘Prior  to  October  1,  1977,  the  “Commis¬ 
sion”  refers  to  the  Federal  Power  Commis¬ 
sion;  subsequent  to  that  date,  it  refers  to 
the  Federal  Energy  Regulatory  Commis¬ 
sion. 

*Area  Rates  For  The  Appalachian  And  Illi¬ 
nois  Basin  Areas,  Docket  No.  R-371. 
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Commission, 5  Mobil  was  collecting  an 
above-ceiling  rate. 

In  its  application  for  rehearing 
Mobil  states  that  in  Opinion  No.  749- 
C*  the  Commission  consolidated  cer¬ 
tain  pending  section  4(e)  proceedings, 
including  Docket  No.  RI72-250,  and 
ruled  that  “refunds  will  be  determined 
on  the  basis  of  the  adjusted  national 
rate  prescribed  in  Opinion  No.  749  or 
the  otherwise  applicable  higher  area 
rate.”  7  As  a  result,  Mobil  claims,  the 
Commission  erred  in  failing  to  deter¬ 
mine  on  the  basis  of  the  unambiguous 
provisions  of  Opinion  No.  749-C  that 
refunds  must  be  calculated  by 
amounts  collected  in  excess  of  23.5 
cents  per  Mcf  rather  than  the  lower 
rates  specified  in  the  Commission’s 
February  27,  1978  order.  Mobil  asserts 
that  the  order  of  February  27,  1978,  is 
thus  unlawful,  arbitrary,  and  capri¬ 
cious,  and  that  such  order  denies 
Mobil  just  and  reasonable  rates  In  con¬ 
travention  of  sections  4  and  5  of  the 
Natural  Gas  Act  and  the  Fifth  Amend¬ 
ment  of  the  Constitution  of  the 
United  States. 

We  will  deny  rehearing.  While 
Docket  No.  RI72-250  was  among  those 
dockets  listed  in  the  Appendix  to 
Opinion  No.  749-C,  the  inclusion  of 
that  docket  was  inadvertent  and  erro¬ 
neous.  The  only  section  4(e).  proceed¬ 
ings  involving  producers  which  had 
collected  above-ceiling  rates  subject  to 
refund  for  sales  in  areas  not  covered 
by  a  moratorium  on  rate  filings.  The 
purpose  of  those  proceedings,  unlike 
the  Mobil  case  here,  was  to  determine 
the  just  and  reasonable  flowing  gas 
rate  for  such  sales.  Since  those  pro¬ 
ducers  were  clearly  entitled  to  file  for 
rates  in  excess  of  the  then-applicable 
just  and  reasonable  area  rate,  it  was 
wholly  appropriate  that  such  just  and 
reasonable  flowing  gas  rate  and  the  re¬ 
lated  refund  obligations  be  determined 
by  reference  to  the  flowing  gas  ceiling 
rate  established  in  Opinion  No.  749. 

By  contrast,  the  sales  of  Mobil  at 
issue  here  were  explicitly  subject  to  a 
rate  filing  moratorium  pursuant  to  the 
provisions  of  Opinion  No.  595.  Hence, 
Mobil,  like  all  producers  selling  gas  in 
the  Texas  Gulf  Coast  Area,  could  file 
for  no  rate  higher  than  the  applicable 
just  and  reasonable  area  rate  pre¬ 
scribed  by  that  opinion.  When  Mobil 
filed  for  a  rate  above  the  just  and  rea¬ 
sonable  flowing  gas  rate  for  the  sub- 


*  The  replacement  contract  filed  by  Mobil 
under  its  Rate  Schedule  NO.  318  was  accept¬ 
ed  and  made  effective  by  the  Commission 
on  November  16,  1973.  The  replacement 
contract  filed  under  Rate  Schedule  No.  415 
was  accepted  and  made  effective  on  June  21, 
1974. 

*  Just  And  Reasonable  National  Rates  For 
Sales  Of  Natural  Gas  From  Wells  Com¬ 
menced  Prior  To  January  1,  1973,  Opinion 
And  Order  On  Rehearing,  issued  July  19, 
1976,  In  Docket  No.  R-478. 

*  Id .  at  30. 


ject  sales,  it  did  so  tinder  a  claim  of  en¬ 
titlement  to  the  just  and  reasonable 
new  gas  rate.  Since  the  Commission 
needed  additional  time  to  consider  the 
merits  of  Mobil’s  claim,  it  chose  to  sus¬ 
pend  the  applied-for  rate  for  one  day 
and  permit  Mobil  to  thereafter  collect 
that  rate  subject  to  refund  pending  de¬ 
termination  of  the  applicable  ceiling. 

Subsequently,  Opinion  No.  639  made 
clear  that  Mobil’s  sales  did  not  qualify 
for  the  new  gas  ceiling  rate.  As  a  con¬ 
sequence,  for  the  locked-in  period  here 
in  question,  Mobil  was  collecting  a  rate 
for  its  flowing  gas  in  excess  of  the  rate 
for  which  it  was  entitled  to  file  under 
Opinion  No.  595.*  Accordingly,  it  is  en¬ 
tirely  proper  that  Mobil’s  refund  lia¬ 
bility  be  computed  on  the  basis  of  the 
area  rates  prescribed  in  Opinion  No. 
595  and  not  the  national  rate  estab¬ 
lished  by  Opinion  No.  749.  To  do  oth¬ 
erwise  would  simply  countenance  the 
unjust  enrichment  of  Mobil.* 

Mobil  requests  that  the  time  for  dis¬ 
bursing  refunds  and  filing  the  refund 
report  and  release  required  by  Order¬ 
ing  Paragraphs  (B)  and  (C)  of  the  Feb¬ 
ruary  27,  1978  order  be  deferred  until 
30  days  after  the  matters  raised  by  its 
rehearing  application  are  resolved  by 
Commission  order.  Such  request  will 
be  granted. 

The  Commission  orders: 

(A)  Mobil’s  application  for  rehearing 
of  our  February  27,  1978  order,  filed 
March  27,  1978,  is  hereby  denied 

(b)  Within  30  days  hereof  Mobil 
shall  disburse  refunds  and  file  a 
refund  report  and  release  in  accord¬ 
ance  with  Ordering  Paragraphs  (B) 
and  (C)  of  the  February  27,  1978 
order. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-19298  Piled  7-12-78;  8:45  am) 


•Unlike  the  situation  in  the  Rocky  Moun¬ 
tain  and  Permian  II  Areas,  the  producers  in 
the  Texas  Gulf  Coast  Area  were  precluded 
from  filing  for  any  increase  in  excess  of  the 
applicable  just  and  reasonable  ceiling. 

•In  a  footnote  to  its  application  for  re¬ 
hearing  Mobil  contends  that  the  Commis¬ 
sion  is  without  jurisdiction  to  take  any 
action  which  would  have  the  effect  of  modi¬ 
fying  Opinion  No.  749-C  since  that  opinion 
is  under  court  review  in  Tenneco  Oil  Co.,  et 
al.  v.  FERC  (CA5  No.  76-2960).  We  note  that 
on  April  18,  1978,  the  Court  of  Appeals 
issued  its  decision  in  the  Tenneco  case.  We 
further  note  that  the  Court’s  mandate  in 
Tenneco  was  received  by  the  Commission  on 
May  9,  1978.  Accordingly,  Mobil’s  conten¬ 
tion  in  this  regard  has  been  rendered  moot. 


[6740-02] 

[Docket  No.  ER78-463] 

MONTAUP  ELECTRIC  CO. 

Proposed  Tariff  Change 

July  6, 1978. 

Take  notice  that  Montaup  Electric 
Co.  (Montaup),  on  June  28,  1978,  ten¬ 
dered  for  filing  proposed  changes  in 
the  FERC  Electric  Tariff  No.  1  for 
service  to  Brockton  Edison  Co.  (Brock¬ 
ton),  Fall  River  Electric  Light  Co. 
(Fall  River),  Blackstone  Valley  Elec¬ 
tric  Co.  (Blackstone),  and  the  Tiverton 
Division  of  the  Narragansett  Electric 
Co.,  and  proposed  changes  in  its  FERC 
Rate  Schedules  Nos.  33,  34,  and  36  for 
service  to  Newport  Electric  Corp.,  Pas- 
coag  Fire  District  and  the  town  of 
Middleborough,  respectively.  Brock¬ 
ton,  Rail  River,  and  Middleborough 
are  located  in  Massachusetts  and  the 
remaining  customers  are  located  in 
Rhode  Island. 

Montaup  Indicates  that  the  pro¬ 
posed  changes  create  a  new  M-4  rate 
which  would  'increase  revenues  from 
the  jurisdictional  sales  and  service  by 
$3,720,697,  or  3.4  percent,  based  on  the 
12  month  period  ending  June  30,  1979. 
Montaup  states  that  the  M-3  rate  is 
necessary  for  it  to  recover  its  cost  of 
providing  electric  service  and  requests 
an  effective  date  of  July  29, 1978. 

Montaup  states  that  copies  of  the 
filing  were  served  upon  the  public  uti¬ 
lity’s  jurisdictional  customer’s,  the 
Massachusetts  Department  of  Public 
Utilities,  the  Rhode  Island  Public  Util¬ 
ities  Commission,  the  Rhode  Island 
Consumer’s  Council  and  the  office  of 
the  Attorney  General  of  each  of  the 
two  States. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com¬ 
mission,  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
July  14,  1978.  Protests  will  be  consid¬ 
ered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com¬ 
mission  and  are  available  for  public  in¬ 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-19306  Filed  7-12-78;  8:45  am] 
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[6740-02] 

[Docket  Nos.  CP76-285,  et  a 1.1 

MOUNTAIN  FUEL  RESOURCES,  INC.  ET  AL 

Order  Accepting  Late  Filing  of  Answer,  Setting 
Issues  for  Hearing,  Amending  Procedural 
Dates,  Granting  Intervention,  and  Granting 
Temporary  Certificates 

July  3, 1978. 

This  matter  was  originally  set  for 
hearing  by  order  issued  September  30, 
1977,  and  subsequently  clarified  by 
orders  issued  October  14,  and  Decem¬ 
ber  6,  1977.  The  proceeding  “repre¬ 
sents  both  an  underlying  long-term 
plan  for  the  development  and  use  of 
storage  facilities  with  short-term 
transportation  arrangements  and,  a 
limited  interim  project”.1  The  subject 
storage  field  is  the  Clay  Basin  Field 
(Field)  in  Daggett  County,  Utah,  a 
substantially  depleted  producing  field. 

The  so-called  underlying  matter  is 
set-out  in  the  original  applications  of 
Mountain  Fuel  Resources,  Inc.  (Re¬ 
sources),  Docket  No.  CP76-285,  Moun¬ 
tain  Fuel  Supply  Co.  (Supply),  Docket 
No.  CP76-388,  and  Northwest  Pipeline 
Corp.  (Northwest),  Docket  No.  CP76- 
389.  These  applications  involve  the  ac¬ 
quisition,  construction,  and  operation 
of  facilities  necessary  to  convert  the 
field  into  a  gas  reservoir  and  to  render 
storage  service.  After  initial  sale  by 
displacement  to  Resources  of  cushion 
and  excess  gas  owned  by  Supply, 
Northwest  would  deliver  Canadian  gas 
to  Resources  for  injection  into  storage 
each  summer  for  later  winter  with¬ 
drawal  through  1986. 

A  separate,  but  related,  interim  proj¬ 
ect  is  set-out  in  the  applications  of  El 
Paso  Natural  Gas  Co.  (El  Paso), 
Docket  No.  CP77-289,  Clay  Basin  Stor¬ 
age  Co.  (Clay  Basin),  Docket  No. 
CP77-512,  and  Northwest,  Docket  No. 
CP77-511,  as  well  as  various  amend¬ 
ments  to  the  applications  in  Docket 
Nos.  CP76-285,  CP76-388,  and  CP76- 
389.  This  arrangement  would  provide 
for  the  limited  participation  in  the 
Field  by  El  Paso  by  means  of  a  dis¬ 
placement  and  transportation  arrange¬ 
ment  with  Northwest.  Clay  Basin,  an 
independent  gas  holding  company, 
would  hold  title  to  all  gas  delivered  by 
Northwest  for  El  Paso’s  account  for 
later  pre-determined  sale  to  four  of  El 
Paso’s  East-of-Califomia  (EOC)  cus¬ 
tomers.2  The  interim  project  is  sched¬ 
uled  to  expire  by  December  31,  1979, 
and  is  designed  for  the  protection  of 
El  Paso’s  EOC  high-priority  load. 

The  underlying  project  began  func¬ 
tioning  under  temporary  authoriza¬ 
tion  first  issued  by  the  Federal  Power 
Commission  (FPC)  on  July  19,  1976. 
The  Order  of  September  30,  1977,  set- 


1  Order  of  Sept.  30, 1977,  mimeo  at  2. 

1  Arizona  Public  Service  Co.,  Southern 
Union  Co.,  Southwest  Gas  Corp.,  Tucson 
Gas  &  Electric  Co. 


ting  all  six  applications  for  hearing, 
also  granted  the  requested  temporary 
authorization  to  all  parties  regarding 
the  interim  project.2 

The  first  prehearing  conference  was 
held  on  November  15,  1977,  at  which 
time  the  Presiding  Administrative  Law 
Judge  ordered  the  filing  of  pretrial 
briefs  on  December  12,  1977,  and  set  a 
further  prehearing  conference  for 
January  5,  1978.  Pretrial  briefs  were 
filed  by  the  several  applicants.  Pacific 
Gas  &  Electric  Co.,  the  Public  Utilities 
Commission  of  the  State  of  California, 
and  Commission  staff.  At  the  prehear¬ 
ing  conference  on  January  5,  1978,  cer¬ 
tain  procedural  dates  were  determined 
for  the  filing  of  testimony  and  July  11, 
1978,  was  set  for  the  start  of  hearings. 
The  dates  for  filing  of  testimony  have 
twice  been  changed  after  requests  for 
such  changes  were  filed  by  Mountain 
Fuel  and  staff.  The  hearing  date  of 
July  11, 1978,  has  not  changed. 

Northwest  and  Mountain  Fuel  filed 
amendments  to  their  applications  on 
April  3,  1978.  On  April  6,  1978,  El  Paso 
and  Clay  Basin  also  filed  amendments. 
Mountain  Fuel  filed  testimony  on  the 
limited  issues  of  rate  of  return  and  de¬ 
preciation  on  April  3, 1978. 

The  notices  of  these  amendments  in¬ 
vited  comments,  and  Arizona  Electric 
Power  Cooperative,  Inc.,  and  the  city 
of  Willcox,  Ariz.  (AEPCO)  have  filed 
variously  titled  protests,  motions  to 
reject,  and  motions  to  attach  condi¬ 
tions  to  permanent  and  temporary  cer¬ 
tificates.4  Answers  to  these  pleadings 
were  filed  individually  by  El  Paso  and 
Clay  Basin  on  May  23, 1978.® 

El  Paso  states  all  four  pleadings  of 
AEPCO  present  overlapping  and  inter¬ 
related  arguments  and,  so,  requests 
that  its  answer  be  accepted  as  timely 
filed  as  to  all  four  pleadings  even 
though  it  is,  strictly  speaking,  late 
filed  as  to  two  pleadings. 

We  find  that  no  prejudice  to  any 
party  would  arise  by  accepting  El 
Paso’s  answer  as  timely  filed,  and  as 
no  party  has  opposed  El  Paso’s  re¬ 
quest,  we  will  accept  it  as  timely  filed 
in  all  four  dockets. 

The  amendments  of  Mountain  Fuel, 
Northwest,  Clay  Basin,  and  El  Paso  re¬ 
quest  an  extension  of  the  interim  par- 
ticpation  of  El  Paso  to  September  30, 
1980.  This  would  result  in  an  enlarge¬ 
ment  of  the  volumes  to  El  Paso  and 
the  continued  use  of  temporary  com¬ 
pressors  now  in  place.  El  Paso  states 


’Said  temporary  authorization  was 
amended  as  to  Docket  No.  CP77-512  on  Oc¬ 
tober  4, 1977. 

‘May  2.  1978,  in  Docket  No.  CP77-289; 
May  5.  1978,  in  Docket  No.  CP76-285;  May 
8,  1978,  in  Docket  No.  CP77-512;  and  May  9, 
1978,  in  Docket  No.  CP77-511. 

’On  June  5,  1978,  AEPCO  filed  a  reply  to 
the  Answers  of  El  Paso  and  Clay  Basin 
which  fails  to  state  reasons  or  cite  authority 
which  would  allow  this  unauthorized,  sup¬ 
plemental  pleading  to  be  accepted. 


that  the  only  effect  on  cost  resulting 
from  the  amendments  would  be  a 
slight  increase  in  its  surcharge  necessi¬ 
tated  by  an  increase  in  the  line  of 
credit  extended  to  Clay  Basin.  In  sum, 
El  Paso  would  participate  through 
Clay  Basin  for  a  longer  period  than 
originally  proposed,  to  a  greater 
extent,  and  at  a  slightly  higher  cost. 

The  pleadings  of  AEPCO,  El  Paso, 
and  Clay  Basin  raise  a  multitude  of 
issues,  certain  of  which  we  find  should 
be  addressed  in  a  hearing  in  this  pro¬ 
ceedings.  Specifically: 

(1)  Whether  applicants  have  shown 
a  need  for  this  extended  project  for 
the  protection  of  El  Paso’s  East-of- 
Califomia  (EOC)  high-priority,  cus¬ 
tomers? 

(2)  What  conditions,  if  any,  should 
be  attached  to  a  certificate  in  this 
matter  if  one  should  issue? 

(3)  Will  this  extended  project  bene¬ 
fit  the  four  named  EOC  customers  in 
a  discriminatory  manner  in  relation  to 
other  EOC  customers? 

(4)  Is  El  Paso’s  rate  and  surcharge 
procedure  fair  and  equitable? 

We  herein  set  these  issues  for  hear¬ 
ing,  and  therefore  establish  the  date 
of  July  11,  1978,  previously  set  as  a 
hearing  date  in  this  matter,  as  the 
date  on  which  a  prehearing  conference 
shall  be  convened  to  establish  proce¬ 
dures  to  expedite  the  orderly  conduct 
of  the  formal  hearing  and  to  further 
define  issues. 

Our  order  herein  should  not  be  un¬ 
derstood,  however,  to  authorize  reliti¬ 
gation  of  issues  pending  in  other  pro¬ 
cedures  as  explained  in  our  order  of 
September  30,  October  14,  and  Decem¬ 
ber  6,  1977.  The  hearing  in  this  matter 
should  address  this  project  and  its 
impact  alone  and  should  not  overlap 
with  on-going  system-wide  proceed¬ 
ings,  specifically  Docket  Nos.  RP72-6, 
et  al. 

An  additional  timely  petition  to  in¬ 
tervene  in  this  matter  was  filed  by 
Citizens  Utilities  Co.  (Citizens),  a  natu¬ 
ral  gas  and  electric  company  serving 
Santa  Cruz  County,  Arizona.  Citizens 
is  wholly  reliant  on  El  Paso  for  its  nat¬ 
ural  gas  requirements.  Therefore,  we 
find  that  participation  by  Citizens  in 
these  proceedings  may  be  in  the  public 
interest. 

Applicants  request  temporary  au¬ 
thorization  to  continue  their  arrange¬ 
ment  and  expand  it  as  described 
herein.  We  find  that  applicants  have 
demonstrated  that  an  emergency  need 
exists,  but  we  find  that  the  requested 
temporary  authorization  should  be 
subject  to  a  condition,  to  wit:  A  refund 
of  volumes  to  those  customers  of  El 
Paso  whose  supply  will  be  curtailed  to 
provide  the  natural  gas  for  this  inter¬ 
im  arrangement  will  be  required  if  it  is 
finally  determined  that  there  was,  in 
fact,  no  emergency  need. 

The  Commission  finds: 

(1)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
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ural  Gas  Act  that  a  public  hearing  be 
held  on  the  matters  involved  and  the 
issues  presented  as  hereinbefore  de¬ 
scribed  and  limited. 

(2)  Because  no  prejudice  has  been 
shown  and  no  party  has  objected,  we 
find  that  El  Paso  Natural  Gas  Co. 
answer  of  May  23,  1978,  should  be  re- 
cevied  as  timely  filed  in  all  dockets. 

(3)  Participation  in  these  proceed¬ 
ings  by  the  Citizens  Utilities  Co.  may 
be  in  the  public  interest. 

(4)  Because  a  present  emergency 
exists,  the  public  convenience  and  ne¬ 
cessity  requires  that  temporary  au¬ 
thorization  be  issued  as  hereinbefore 
conditioned. 

The  Commission  orders: 

(A)  A  prehearing  conference  is  to  be 
convened  on  July  11,  1978,  at  the  Fed¬ 
eral  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE„  Wash¬ 
ington,  D.C.  20426,  to  discuss  proce¬ 
dural  and  substantive  issues.  The  Pre¬ 
siding  Judge  has  authority  to  establish 
and  change  all  procedural  dates  and  to 
rule  on  all  motions  (with  the  excep¬ 
tion  of  petitions  to  intervene,  motions 
to  consolidate  and  sever,  and  motions 
to  dismiss),  as  provided  for  in  the 
Rules  of  Practice  and  Procedure. 

(B)  The  answer  of  El  Paso  Natural 
Gas  Co.  filed  on  May  23,  1978,  is  re¬ 
ceived  as  timely  filed  in  all  dockets. 

(C)  Citizens  Utilities  Co.  is  permitted 
to  intervene  in  this  proceeding,  subject 
to  the  Rules  and  Regulations  of  the 
Commission;  Provided,  however.  That 
participation  of  such  petitioner  shall 
be  limited  to  matters  affecting  assert¬ 
ed  rights  and  interests  as  specifically 
set  forth  in  the  petition  to  intervene, 
and  Provided,  further.  That  the  admis¬ 
sion  of  such  petitioner  shall  not  be 
construed  as  recognition  by  the  Com¬ 
mission  that  they  might  be  aggrieved 
because  of  any  Order  of  the  Commis¬ 
sion  entered  in  this  proceeding. 

(D)  The  temporary  certificates  re¬ 
quested  shall  be  issued  subject  to  the 
conditition  hereinbefore  described. 

(E)  The  Secretary  shall  cause 
prompt  publication  of  this  Order  to  be 
made  in  the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.  78-19299  Piled  7-12-78;  8:45  am] 


[6740-02] 

(Docket  No.  RI78-13] 

MULLINS  8  PRICHARD 
Amended  Petition  for  Special  Relief 

July  6,  1978. 

Take  notice  that  on  May  24,  1978, 
Mullins  &  Prichard  (Petitioner),  416 
Oil  and  Gas  Building,  New  Orleans, 
La.  70112,  filed  an  amended  petition 
for  special  relief  in  Docket  No.  RI78- 


13  pursuant  to  Section  2.76  of  the 
Commission’s  Rules  of  Practice  and 
Procedure. 

Petitioner  now  seeks  authorization 
to  charge  $1.89  per  Mcf  for  gas  cur¬ 
rently  being  sold  at  $.31  per  Mcf  from 
Wells  No.  1  and  rfo.  2  on  State  Lease 
2864,  Mallard  Bay  Field,  Cameron 
Parish,  Louisiana  to  Texas  Gas  Trans¬ 
mission  Company.  In  Petitioner’s  ini¬ 
tial  filing  made  on  November  21,  1977, 
authorization  to  charge  a  rate  of  $2.16 
per  Mcf  was  sought. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15 
days  for  the  filing  of  protests  and  peti¬ 
tions  to  intervene.  Therefore,  any 
person  desiring  to  be  heard  or  to  make 
any  protest  with  reference  to  said  ap¬ 
plication  should  on  or  before  July  17, 
1978,  file  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  de¬ 
termining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission’s  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  78-19307  Filed  7-12-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-459] 

NORTHERN  STATES  POWER  CO. 

Filing 

July  6,  1978. 

Take  notices  that  Northern  States 
Power  Co.  (Northern  States),  on  June 
26,  1978,  tendered  for  filing  Supple¬ 
ment  No.  2,  dated  June  12,  1978,  to  the 
Interconnection  and  Interchange 
Agreement,  dated  September  12,  1977, 
with  the  city  of  Kenyon. 

Northern  States  indicates  that  Sup¬ 
plement  No.  2  terminates  Supplement 
No.  1  and  amends  Article  IV  of  the  In¬ 
terconnection  and  Interchange  Agree¬ 
ment  deleting  sections  no  longer 
needed  because  Kenyon  has  agreed  to 
purchase  its  power  and  energy  require¬ 
ments  from  Northern  States. 

Northern  States  further  indicates 
that  Supplement  No.  2  adds  a  new 
§  4.09  Services  to  Be  Rendered,  provid¬ 
ing  the  following  services  schedules: 
‘A’  Load  Pattern  Power;  ‘B’  Emergen¬ 
cy  and  Scheduled  Outage  Energy;  ‘E’ 
Economy  Energy;  and  ‘H’  Peeking 
Power. 

Northern  States  requests  an  effec¬ 
tive  date  of  July  21,  1978,  and  there¬ 
fore  requests  waiver  of  the  Commis¬ 
sion’s  notice  requirements. 


Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com¬ 
mission,  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
and  protests  should  be  filed  on  or 
before  July  14,  1978.  Protests  will  be 
considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Prot¬ 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-19308  Filed  7-12-78;  8:45  am] 


[6740-02] 

(Docket  No.  ER78-469] 

PENNSYLVANIA  ELECTRIC  CO.,  ET  AL. 

Filing  of  Proposed  Schedule  to  Power  Pooling 
Agreement 

July  6, 1978. 

In  the  matter  of  Pennsylvania  Elec¬ 
tric  Co.,  Metropolitan  Edison  Co.,  and 
Jersey  Central  Power  &  Light  Co. 

Take  notice  that  on  June  30,  1978 
the  GPU  Service  Corp.  tendered  for 
filing,  on  behalf  of  the  above  listed 
utilities,  proposed  Schedule  5.03,  to 
the  existing  Agreement  among  them 
dated  July  21, 1969. 

The  GPU  Service  Corp.  states  that 
the  proposed  revised  schedule  Trans¬ 
mission  Charges  for  Delivery  of  Three 
Mile  Island  Unit  No.  2  Output,  pro¬ 
poses  that  the  transmission  charge  for 
the  delivery  of  the  output  of  that  por¬ 
tion  of  Tliree  Mile  Island  Unit  No.  2 
that  is  the  entitlement  of  Pennsylva¬ 
nia  Electric  and  Jersey  Central  Power 
be  revised  to  reflect  the  revised  Three 
Mile  Island  No.  2  entitlement  of  Penn¬ 
sylvania  Electric  and  Jersey  Central 
Power. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion,  825  North  Capitol  Street  NE., 
Washington  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  and  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  July  14,  1978.  Protests  will  be 
considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Prot¬ 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
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the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-19309  Filed  7-12-78;  8:45  ami 


[6740-02] 

[Docket  No.  ER78-4571 

PENNSYLVANIA  POWER  A  LIGHT  CO. 

Filing 

July  6, 1978. 

Take  notice  that  on  June  26,  1978, 
Pennsylvania  Power  &  Light  Co. 
(PP&L)  filed,  pursuant  to  section  35  of 
the  Commission’s  Rules  and  Regula¬ 
tions,  a  new  contract  relating  to  a 
change  in  statues  in  the  resale  service 
to  the  Borough  of  Quakertown,  Bucks 
County,  Pa. 

PP&L  indicates  that  the  purpose  of 
this  filing  is  to  reflect  a  change  in 
status  in  the  service  to  Quakertown 
from  service  through  2-66  KV  and  1- 
12  KV  lines  to  service  through  only  2- 
66  KV  lines.  PP&L  further  indicates 
that  Quakertown  does  not  currently 
take  any  of  its  energy  requirements 
through  the  12  KV  line  and  PP&L  de¬ 
sires  to  remove  said  line.  PP&L  fur¬ 
ther  indicates  that  Quakertown  has 
indicated  its  concurrence  to  said  re¬ 
moval  and  the  new  contract  has  been 
executed.  PP&L  proposes  that  the 
new  contract  become  effective  upon 
acceptance  by  the  Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  this  filing  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion,  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
July  14,  1978.  Protests  will  be  consid¬ 
ered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-19310  Filed  7-12-78;  8:45  am] 

[6740-02] 

[Docket  No.  ER78-464] 

POTOMAC  ELECTRIC  POWER  CO. 

Proposed  Change  in  Delivery  Points 

July  6,  1978. 

Take  notice  that  Potomac  Electric 
Power  Co.  (Pepco)  on  January  29, 
1978,  tendered  for  filing,  pursuant  to 
section  205  of  the  Federal  Power  Act, 


NOTICES 

a  proposed  change  in  its  resale  electric 
rate  schedule  FPC  No.  32  for  service  to 
its  sole  resale  customer.  Southern 
Maryland  Electric  Cooperative,  Inc. 
(SMECO).  Pepco  indicates  that  the 
change  would  amend  the  specifica¬ 
tions  of  certain  delivery  points  to  re¬ 
flect  the  sale  of  a  section  of  transmis¬ 
sion  line  by  Pepco  to  SMECO  on  an  ef¬ 
fective  date  of  June  6,  1978  for  the 
proposed  changes  and  requests  that 
the  Commission  waive  the  prior  notice 
requirement. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com¬ 
mission,  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis¬ 
sion’s  rul^s  of  practice  and  procedure 
(18  CFR^i.8,  1.10).  All  such  petitions 
or  protest  should  be  filed  on  or  before 
July  14,  1978.  Protests  will  be  consid¬ 
ered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  be  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com¬ 
mission  and  are  available  for  public  in¬ 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-19311  Filed  7-12-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-462] 

SOUTHWESTERN  PUBLIC  SERVICE  CO. 

Proposed  Tariff  Change 

July  6, 1978. 

Take  notice  that  Southwestern 
Public  Service  Co.  (SPSC)  on  June  27, 
1978  tendered  for  filing  proposed 
changes  in  its  Interconnection  Agree¬ 
ment  between  Lea  County  Electric  Co¬ 
operative,  Lovington,  N.  Mex.  and  in 
its  Interconnection  Agreement  be¬ 
tween  New  Mexico  Electric  Service 
Co.,  Hobbs,  N.  Mex. 

SPSC  states  that  for  contracting 
purposes.  Lea  County  and  New  Mexico 
Electric  Service  Co.  have  joined  to¬ 
gether  to  form  one  entity.  These  two 
parties  have  agreed  to  interconnect 
their  two  systems  by  the  construction 
of  a  115,000  volt  transmission  line  be¬ 
tween  Lovington  and  Hobbs,  N.  Mex., 
according  to  SPSC. 

Copies  of  this  tendered  filing  have 
been  served  on  the  cities  of  Brown¬ 
field,  Tex.  and  Canadian,  Tex.,  accord¬ 
ing  to  SPSC. 

SPSC  proposes  an  effective  date  of 
October  1,  1978,  and  therefore  re¬ 
quests  waiver  of  the  Commission’s 
notice  requirements. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 


the  Federal  Energy  Regulatory  Com¬ 
mission,  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protest  should  be  filed  on  or  before 
July  14,  1978.  Protests  will  be  consid¬ 
ered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com¬ 
mission  and  are  available  for  public  in¬ 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-19312  Filed  7-12-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP78-376] 

TOWN  OF  METCALFE,  MISS.,  AND  TEXAS  GAS 
TRANSMISSION  CORP. 

Application 

July  6,  1978. 

Take  notice  that  on  June  19,  1978, 
town  of  Metcalfe,  Miss.  (Applicant), 
Town  Hall,  Metcalfe,  Miss.  38760,  filed 
in  Docket  No.  CP78-376  an  application 
pursuant  to  section  7(a)  of  the  Natural 
Gas  Act  for  an  order  of  the  Commis¬ 
sion  directing  Texas  Gas  Transmission 
Corp.  (Respondent)  to  establish  physi¬ 
cal  connection  of  its  transportation  fa¬ 
cilities  with  the  proposed  facilities  of 
Applicant,  and  to  sell  natural  gas  to 
Applicant,  all  as  more  fully  set  forth 
in  the  application  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Applicant  states  that  it  requests  con¬ 
nection  to  an  18-inch  transmission  line 
owned  by  Respondent  and  located  ap¬ 
proximately  0.7  mile  west  of  Appli¬ 
cant’s  corporation  limits.  Applicant  as¬ 
serts  that  it  would  construct  a  connec¬ 
tion  with  Respondent’s  18-inch  line 
and  4.8  miles  of  transmission  line 
which  would  make  up  its  distribution 
system  in  order  to  provide  natural  gas 
service  to  the  town  of  Metcalfe.  Appli¬ 
cant  further  states  that  Respondent’s 
18-inch  line  enters  Mississippi  in 
Washington  Comity  from  Arkansas 
and  travels  north  through  Mississippi 
to  Tennessee. 

Applicant  estimates  its  3d  year  peak 
day  natural  gas  requirements  to  be 
345.5  Mcf  with  an  estimated  third  year 
annual  requirement  of  24,610  Mcf.  Ap¬ 
plicant  indicates  that  it  utilizes  a  2- 
percent  growth  factor  after  the  initial 
3-year  period  ending  in  1981. 

Applicant  asserts  that  the  estimated 
cost  of  the  proposed  gas  system  to  be 
constructed  is  $270,000  which  it  pro¬ 
poses  to  finance  with  a  bond  issue.  Ap¬ 
plicant  further  indicates  that  the  secu¬ 
rities  will  be  underwritten  by  Thom, 
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Alvis,  Welch,  Inc.  Investment  Securi¬ 
ties,  when  and  if  they  become  availa¬ 
ble. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
August  4,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula¬ 
tions  under  the  Natural  Gas  Act  (18 
CFR  156.9).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accord¬ 
ance  with  the  Commission’s  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-19313  Filed  7-12-78;  8:45  am) 


[6740-02] 

[Docket  No.  OR78-1  (Formerly  I&S  Docket 
No.  9164)) 

TRANS-ALASKA  PIPELINE  SYSTEM 

Rtqutil  for  Roloose  of  Documents  Obtained 
by  Staff 

July  6,  1978. 

Take  notice  that  on  June  7, 1978,  the 
State  of  Alaska  and  the  Alaska  Pipe¬ 
line  Commission  staff  submitted  a 
letter  to  the  Commission  requesting 
the  release  of  certain  documents  in 
the  above  captioned  proceeding. 

The  documents  in  question  are  pres¬ 
ently  maintained  by  FERC  Staff  as 
part  of  its  investigative  files  relating 
to  a  management  audit  of  the  plan¬ 
ning,  design  and  construction  of  the 
Trans-Alaska  pipeline  system.  The 
documents,  in  large  measure,  were  ob¬ 
tained  by  Staff’s  contractor.  Touche 
Ross  &  Co.,  from  the  Alyeska  Pipeline 
Service  Co.  during  the  period  of  Janu¬ 
ary  1  through  July  31,  1977.* 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concern¬ 
ing  the  release  of  documents  to  the  re¬ 
questing  parties.  All  such  comments 
should  be  filed  with  the  Federal 


‘At  the  time  the  subject  records  were  ob¬ 
tained,  Touche  Ross  &  Co.  was  acting  as  an 
agent  for  the  Interstate  Commerce  Commis¬ 
sion  (ICC).  On  October  1,  1977,  pursuant  to 
the  provisions  of  the  Department  of  Energy 
Organization  Act,  Pub.  L.  95-91,  91  Stat.  565 
(Aug.  4,  1977)  and  Executive  Order  No. 
12009,  42  FR  46267  (Sept.  15,  1977),  the  in¬ 
vestigation  instituted  into  those  matters  by 
the  ICC  was  transferred  to  the  Federal 
Energy  Regulatory  Commission,  which  has 
continued  the  engagement  of  Touche  Ross 
&  Co.  to  act  as  its  agent. 


Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washing¬ 
ton,  D.C.  20426,  on  or  before  July  27, 
1978.  Copies  of  the  letter  are  on  file 
with  the  Commission  and  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-19314  Filed  7-12-78;  8:45  am) 


[6740-02] 

[Docket  Nc.  RP78-11) 

TRUNKLINE  GAS  CO. 

Informal  Conforence 

July  5, 1978. 

Take  notice  that  an  informal  confer¬ 
ence  in  the  above-captioned  proceed¬ 
ing  will  be  held  on  July  13,  1978,  at  10 
a.m.  e.d.t.  at  the  offices  of  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washing¬ 
ton,  D.C.  The  conference  is  being  con¬ 
vened  in  accordance  with  the  agree¬ 
ment  of  the  parties  established  at  an 
earlier  settlement  conference  in  this 
rate  proceeding. 

Customers  and  other  interested  per¬ 
sons  will  be  permitted  to  attend,  but  if 
such  persons  have  not  been  permitted 
to  intervene  by  order  of  the  Commis¬ 
sion,  attendance  will  not  be  deemed  to 
authorize  intervention  as  a  party  in 
this  proceeding. 

All  parties  will  be  expected  to  come 
fully  prepared  to  discuss  the  terms  of 
a  proposed  settlement  agreement 
which  is  being  circulated. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-19300  Filed  7-12-78;  8:45  am) 


[6740-02] 

[Docket  No.  ER78-310) 

UNION  ELECTRIC  CO. 

Ordor  Granting  Motion  To  Accept  Withdrawal 
of  Notice  of  Cancellation  and  To  Terminate 
Proceedings 

July  6, 1978. 

On  May  25,  1978,  pursuant  to  §§  1.34 
and  1.13  of  the  Commission’s  rules  of 
practice  and  procedure.  Union  Electric 
Co.  (Union)  filed  a  motion  requesting 
that  the  Commission  reconsider  its 
order  of  May  12,  1978,  in  this  docket 
by  setting  aside  its  order  of  May  12; 
granting  an  extension  of  time  to  file 
an  answer  to  the  May  1,  1978,  petition 
to  intervene  and  protest  of  Associated 
Electric  Cooperative,  Inc.  (Associated) 
and  accepting  for  filing  Union’s 
answer,  a  copy  of  which  was  attached 
to  the  motion.  In  its  answer.  Union  re¬ 
quests  that  Associated’s  petition  to  in¬ 
tervene  be  denied. 

Our  order  of  May  12,  1978,  in  this 
docket  granted  Associated’s  May  1, 


1978,  petition  to  intervene;  accepted 
for  filing  Union’s  April  14,  1978,  notice 
of  cancellation  of  Union  FPC  Rate 
Schedule  No.  69 1  effective  as  of  June 
1,  1978,  as  requested  by  Union;  sus¬ 
pended  it  for  five  months  to  become 
effective  on  November  1, 1978,  unless  a 
final  Commission  order  issues  before 
such  date,  and  instituted  an  investiga¬ 
tion  and  hearing  to  determine  if  the 
proposed  cancellation  was  in  the 
public  interest.  We  further  ordered 
Union  to  continue  to  serve  Associated 
under  Union  Rate  Schedule  FPC  No. 
69  during  the  suspension  period,  or 
until  further  order  of  the  Commission 
prior  to  the  expiration  of  the  suspen¬ 
sion  period.  Our  action  was  predicated 
on  the  belief  that  "the  reliability  and 
adequacy  of  electric  service  to  electric 
consumers  in  Missouri  and  surround¬ 
ing  states  may  be  adversely  affected 
by  Union’s  April  14  filing.” 

By  letter  dated  May  30,  1978,  and 
addressed  to  the  Secretary  of  the 
Commission,  Union  tendered  for  filing 
a  withdrawal  of  notice  of  cancellation, 
a  motion  to  accept  withdrawal  of 
notice  of  cancellation,  and  a  motion 
addressed  to  the  Presiding  Administra¬ 
tive  Law  Judge  requesting  a  stay  of 
the  proceedings  pending  Commission 
action  on  the  motion  to  accept  with¬ 
drawal.  By  order  issued  May  31,  1978, 
the  Presiding  Judge  granted  Union’s 
motion  to  stay  proceedings  pending 
our  action  on  Union’s  May  30  motion 
to  accept  withdrawal  and  to  terminate. 
For  the  reasons  stated  below,  we  shall 
grant  Union’s  motion  to  accept  with¬ 
drawal  of  notice  of  cancellation  and  to 
terminate  the  proceedings.  Such 
action  eliminates  the  need  for  us  to 
address  the  requests  contained  in 
Union’s  May  25  filing. 

After  a  hearing  has  commenced  in  a 
proceeding,  a  party  may  withdraw  a 
pleading  by  Commission  order  for 
good  cause  shown  pursuant  to  18  CFR 
1.11(d)(1).  Termination  of  a  proceed¬ 
ing  must  also  be  consistent  with  the 
public  interest.  In  its  transmittal 
letter  to  the  Secretary  of  the  Commis¬ 
sion,  dated  May  30,  1978,  Union  states 
that  the  filings  attached  to  the  letter 
"are  being  made  to  allow  Associated 
Electric  Cooperative,  Inc.  (Associated) 
and  Union  Electric  (UE)  time  to  com¬ 
plete  their  negotiations  for  a  new  in¬ 
terchange  agreement”.  In  support  of 
the  requests  contained  in  the  attached 
May  30  filings.  Union  represents  that 
"pending  their  negotiations,  the  terms 
and  conditions  of  the  March  27,  1968, 
interchange  between  UE  and  Associat¬ 
ed  (UE’s  Rate  Schedule  FPC  No.  69) 
will  cover  transactions  between  the 
parties.”  Union  states  that  it  filed  its 
withdrawal  of  notice  of  cancellation 
without  prejudice  to  its  right  to  refile 
pursuant  to  18  CFR  35.15  should  nego- 


*  Interchange  agreement  dated  May  27, 
1968,  between  Union  and  Associated. 
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tiations  not  be  successful.  However, 
Union  states  in  its  motion  to  accept 
withdrawal  and  to  terminate  the  pro¬ 
ceedings  that  it  believes  that  negotia¬ 
tions  for  a  new  interchange  agreement 
will  be  successful  and  that  such  new 
agreement  will  be  in  the  public  inter¬ 
est.  We  note  that  Associated  and  the 
Commission  staff  support  the  grant  of 
Union’s  May  30  motion  to  accept  with¬ 
drawal  and  to  terminate. 

In  its  May  25  motion  for  reconsider¬ 
ation,  Union  states,  inter  alia,  that  As¬ 
sociated’s  May  1, 1978,  filing  contained 
incorrect  facts  pertaining  to  the  histo¬ 
ry  of  negotiations  between  the  two 
parties  to  obtain  a  new  interchange 
agreement.  Union  then  summarizes  its 
view  of  the  pertinent  facts  which  do 
conflict  with  the  alleged  facts  set 
forth  in  Associated’s  May  1  filing.  We 
note  that  Associated  has  not  filed  a  re¬ 
sponse  to  Union’s  May  25  answer,  but 
has  concurred  in  Union’s  May  30 
motion  requesting  acceptance  of  with¬ 
drawal  of  notice  of  cancellation  and 
termination  of  the  proceedings.  We 
view  the  foregoing  development  with 
favor  and  believe  that  a  grant  of 
Union’s  May  30  motion  to  accept  with¬ 
drawal  and  to  terminate  is  in  the 
public  interest.  Accordingly,  we  need 
not  act  on  the  requests  contained  in 
Union’s  May  24  filings,  as  they  are 
mooted  by  our  action  herein. 

Our  order  of  May  12  required  that 
Associated  be  provided  electric  service 
under  the  March  27, 1968,  interchange 
agreement  at  least  until  November  1, 
1978,  and  called  for  the  expenditure  of 
time  and  resources  by  the  parties  and 
the  staff  to  conduct  an  investigation 
into  the  public  interest  effects  of 
Union’s  proposed  termination.  By  our 
action  herein,  valuable  resources  may 
be  conserved  and  Associated  will  con¬ 
tinue  to  receive  service  under  Union 
Rate  Schedule  FPC  No.  69  indefinitely 
until  a  new  interchange  agreement  is 
negotiated  or  Union  files  a  new  notice 
of  cancellation  pursuant  to  18  CFR 
35.15. 

The  Commission  finds:  (1)  Good 
cause  exists  to  grant  Union’s  May  30, 
1978  motion  to  accept  withdrawal  of 
notice  of  cancellation  and  to  terminate 
the  proceedings. 

The  Commission  orders:  (A)  Union’s 
May  30,  1978,  motion  to  accept  with¬ 
drawal  of  notice  of  cancellation  and  to 
terminate  the  proceedings  is  hereby 
granted. 

(B)  Union’s  May  30,  1978,  notice  of 
withdrawal  of  cancellation  is  hereby 
granted  and  the  proceedings  instituted 
by  the  Commission’s  order  of  May  12, 
1978  are  hereby  terminated. 

(C)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-19301  Filed  7-12-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP78-362] 

UNITED  GAS  PIPE  LINE  CO. 

Pipeline  Application 

July  5, 1978. 

Take  notice  that  on  June  2,  1978, 
United  Gas  Pipe  Line  Cp.  (United), 
P.O.  Box  1478,  Houston,  Tex.  77001 
filed  an  application  in  Docket  No. 
CP78-362,  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act,  as  amended,  re¬ 
questing  temporary  and  permanent 
authorization  to  transport  gas  for 
Southern  Natural  Gas  Co.  (Southern), 
all  as  more  fully  set  forth  in  the  appli¬ 
cation  which  is  on  file  with  the  Feder¬ 
al  Energy  Regulatory  Commission. 

United  states  that  pursuant  to  a 
transportation  agreement  dated  May 
16,  1978,  between  United  and  South¬ 
ern,  Southern  will  deliver  or  cause  to 
be  delivered  to  United  for  transporta¬ 
tion  volumes  of  natural  gas  of  up  to 
40,000  Mcf  per  day  at  a  point  of  re¬ 
ceipt  on  United’s  offshore  pipeline 
system  in  Eugene  Island  Area,  Block 
51,  Offshore  Louisiana.  United  will  re¬ 
deliver  equal  volumes  (Mcf-for-Mcf 
basis),  less  fuel  and  company-used  gas, 
to  Southern  at  various  existing  points 
of  interconnection  between  United 
and  Southern. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  July  19, 
1978,  should  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
(19  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid¬ 
ered  by  it  in  determining  the  appropri¬ 
ate  action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear¬ 
ing  therein,  must  file  a  petition  to  in¬ 
tervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub¬ 
ject  to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com¬ 
mission  by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission’s 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 


Under  the  procedure  herein  pro¬ 
vided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear¬ 
ing. 

Kenneth  F.  Plumb, 
Secretary 

[FR  Doc.  78-19302  Filed  7-12-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-458] 

WISCONSIN  POWER  A  LIGHT  CO. 

Filing  of  Proposed  Wholesale  Power  Contract 

July  6, 1978. 

Take  notice  that  on  June  26,  1978, 
Wisconsin  Power  &  Light  Co.  (WPL) 
tendered  for  filing  a  wholesale  power 
contract  dated  June  6,  1978,  between 
the  city  of  Shullsburg,  Wis.  and  WPL. 
WPL  states  that  this  contract  will  su¬ 
persede  an  existing  contract  for  whole¬ 
sale  electric  service  dated  June  18, 
1968,  and  designated  WPL  Rate 
Schedule  FPC  No.  104. 

WPL  requests  a  proposed  effective 
date  of  July  30,  1978.  WPL  indicates 
that  a  copy  of  the  wholesale  power 
contract  and  the  filing  have  been  pro¬ 
vided  to  the  city  of  Shullsburg  and  the 
Public  Service  Commission  of  Wiscon¬ 
sin. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion,  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§1.8  and  1.10  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protest  should  be  filed  on  or  before 
July  14,  1978.  Protests  will  be  consid¬ 
ered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-19315  Filed  7-12-78;  8:45  am] 


[3128-01] 

Offico  of  tho  Secretary 

ENERGY  TECHNOLOGY;  SOLAR,  GEOTHERMAL, 
ELECTRIC,  AND  STORAGE  SYSTEMS 

Mooting 

Notice  is  hereby  given  that  the  De¬ 
partment  of  Energy,  Office  of  Solar, 
Geothermal,  Electric,  and  Storage  Sys¬ 
tems  (ETS),  in  conjunction  with  the 
Solar  Energy  Research  Institute,  is  in¬ 
viting  public  interest  groups,  private 
industries,  governmental  organiza¬ 
tions,  and  interested  individuals  to  a 
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public  meeting  in  Washington,  D.C., 
August  8  and  9,  1978.  The  purpose  of 
the  meeting  is  to  participate  in  the 
program  planning  process  for  the  solar 
energy  program  under  the  responsibil¬ 
ity  of  the  Assistant  Secretary  for 
Energy  Technology.  The  meeting  will 
be  held  at  the  National  Guard  Audito¬ 
rium,  1  Massachusetts  Avenue  NW„ 
Washington,  D.C.,  from  9:30  a.m.  to 
12:30  p.m.  and  from  2  to  5  p.m.  each 
day.  This  meeting  is  aimed  at  solicit¬ 
ing  as  much  direct  comment,  criticism 
and  concrete  suggestions  for  solar 
energy  program  planning  as  can  be  ob¬ 
tained.  The  meeting  is  also  designed  to 
serve  as  a  pilot  project  as  can  be  ob¬ 
tained.  The  meeting  is  also  designed  to 
serve  as  a  pilot  project  for  similar 
meetings  for  other  ETS  technologies 
to  be  held  in  the  future.  Anyone  wish¬ 
ing  to  attend  is  asked  to  advise  Dr. 
John  E.  Mock,  Senior  Science  Adviser, 
ETS,  and  to  provide  him  with  any  sug¬ 
gestions  as  to  topics  which  might  be 
discussed  at  the  meeting,  as  well  as 
specific  ideas  for  the  meeting’s  format 
and  agenda.  The  focus  of  the  meeting 
will  be  on  the  solar  energy  fiscal  year 
1979  program  and  follow-on  years.  In¬ 
formation  on  the  current  program  will 
be  sent  to  those  who  advise  of  their  in¬ 
tention  to  attend,  along  with  a  request 
to  submit  written  comments  in  ad¬ 
vance  if  they  so  desire. 

It  is  stressed  that  the  aim  of  this 
public  meeting  is  to  promote  open 
review  of  ETS  solar  energy  program 
and  to  solicit  genuine  public  participa¬ 
tion  in  dealing  with  the  development 
of  solar  energy  as  a  most  valuable 
basic  national  resource.  Information 
with  respect  to  the  meeting  and  com¬ 
ments  should  be  addressed  to:  Dr. 
John  E.  Mock,  Senior  Science  Adviser, 
Department  of  Energy,  600  E  Street 
NW.,  Washington,  D.C.  20545,  202- 
376-4105. 

Issued  in  Washington,  D.C.,  on  July 
7,  1978. 

William  P.  Davis 
Deputy  Director 
of  Administration. 

[FR  Doc.  78-19249  Filed  7-12-78:  8:45  ami 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  928-7] 

CLEAN  AIR  ACT 

Notice  of  Proceeding;  Hearings  . 

AGENCY:  United  States  Environmen¬ 
tal  Protection  Agency. 

ACTION:  Notice  of  proceedings  under 
section  125  of  the  Clean  Air  Act. 

SUMMARY:  The  Environmental  Pro¬ 
tection  Agency  has  been  petitioned  by 
the  United  Mine  Workers  of  America, 


NOTICES 

District  6,  The  Ohio  Mining  and  Rec¬ 
lamation  Association,  Senator  Metzen- 
baum  of  the  State  of  Ohio  and  Gover¬ 
nor  Rhodes  of  the  State  of  Ohio  to  ini¬ 
tiate  proceedings  pursuant  to  section 
125  of  the  Clean  Air  Act  as  amended 
in  1977  (42  U.S.C.  7401  et  seq.). 

Section  125(a)  of  the  Act  authorizes 
the  Governor  of  any  State,  or  the  Ad¬ 
ministrator  of  the  Environmental  Pro¬ 
tection  Agency  (EPA),  or  the  Presi¬ 
dent  (or  his  designee),  after  notice  and 
opportunity  for  public  hearing,  to  de¬ 
termine  whether  action  under  section 
125(b)  and  (c)  is  necessary  to  prevent 
or  minimize  significant  local  or  region¬ 
al  economic  disruption  or  unemploy¬ 
ment  which  would  otherwise  result 
from  use  by  any  major  fuel  burning 
source  of  fuels  other  than  locally  or 
regionally  available  coal  to  comply 
with  State  Implementation  Plan  (SIP) 
requirements.  Such  action  may  in¬ 
clude  requirements  that  such  source 
enter  into  long-term  contracts  for  sup¬ 
plies  of  regionally  available  coal  or 
coal  derivatives  and  that  such  source 
acquire  additional  means  of  limiting 
emissions,  including  stack  gas  scrub¬ 
bing,  to  comply  with  the  requirements 
of  the  plan.  The  source  may  also  be  re¬ 
quired  to  comply  with  such  schedules 
and  timetables  as  may  be  necessary  to 
meet  these  plan  requirements.  EPA 
has  decided  to  collect  information  and 
hold  public  hearings  pursuant  to  sec¬ 
tion  125  with  respect  to  the  following 
fuel  burning  utilities  in  Ohio:  Cincin¬ 
nati  Gas  and  Electric  Co.,  Cleveland 
Electric  Illuminating  Co.,  Columbus 
and  Southern  Ohio  Electric  Co., 
Dayton  Power  and  Light  Co.,  Ohio 
Edison  Co.,  Ohio  Power  Co.,  Ohio 
Valley  Electric  Corp.  and  Toledo 
Edison  Co. 

The  purpose  of  this  notice  is  to  solic¬ 
it  public  comment  on  the  issues,  re¬ 
quest  the  submission  of  factual  infor¬ 
mation  and  to  give  notice  that  public 
hearings  will  be  held  for  the  purpose 
of  assisting  the  Administrator  of  EPA 
to  determine  whether  there  would  be 
significant  local  or  regional  economic 
disruption  or  unemployment  from  use 
of  other  than  locally  or  regionally 
available  coal  and  whether  rules  or 
orders  pursuant  to  section  125  (b)  and 
(c)  should  be  proposed. 

DATES:  Public  Hearings:  August  15 
and  22,  1978.  Requested  deadline  for 
submission  of  notice  of  appearance  at 
public  hearings:  July  31,  1978.  Re¬ 
quested  deadline  for  submission  of 
written  comments  and  factual  infor¬ 
mation  for  incorporation  into  public 
hearings  presentations  and  discus¬ 
sions:  July  31,  1978.  Requested  dead¬ 
line  for  submission  of  written  materi¬ 
als  and  closing  of  public  hearing  rec¬ 
ords:  October  16,  1978.  Expected  Ad¬ 
ministrator’s  proposed  determination 
under  section  125(a):  November  15, 
1978.  Expected  final  determination: 
January  30. 1979. 
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FOR  FURTHER  INFORMATION 
CONTACT: 

F.  J.  Biros,  Chief,  Techncial  Support 

Branch,  Division  of  Stationary 

Source  Enforcement,  EN-341,  U.S. 

EPA,  401  M  Street  SW.,  Washing¬ 
ton,  D.C.  20460;  202-755-2560. 

SUPPLEMENTARY  INFORMATION: 
The  Clean  Air  Act  of  1970  required 
each  State  to  adopt  and  carry  out  an 
implementation  plan  to  reduce  air  pol¬ 
lution  to  a  nationwide  health  protec¬ 
tive  primary  standard  level  by  mid- 
1975.  By  1976,  Ohio  had  failed  to 
adopt  an  approvable  plan  for  sulfur 
dioxide  pollution  (emitted  mostly  from 
coal  burning  commercial  and  industri¬ 
al  power  plants).  On  August  27,  1976, 
EPA,  pursuant  to  the  requirements  of 
the  Clean  Air  Act,  promulgated  a 
sulfur  dioxide  plan  for  Ohio  which 
was  challenged  by  Ohio  industries  and 
the  State  and  was  upheld  with  respect 
to  the  major  general  issues  by  the  U.S. 
Court  of  Appeals  for  the  Sixth  Circuit 
on  February  13,  1978.  On  June  29, 
1978,  the  Court  disapproved  the  limits 
set  for  certain  isolated,  rural  power 
plants  and  ordered  EPA  to  reconsider 
the  technical  basis  for  those  limits. 

Prior  to  EPA’s  promulgation,  Ohio 
remained  the  one  major  industrialized 
State  in  the  Nation  totally  lacking  an 
enforceable  implementation  plan  for 
sulfur  dioxide.  We  are  now  fully  6 
years  after  an  implementation  plan 
was  due  in  Ohio  under  the  1970  Clean 
Air  Act,  and  3  years  after  utilities  and 
industries  should  have  been  required 
to  be  in  compliance  with  such  a  plan. 
Furthermore,  final  compliance  dates 
for  many  fossil  fuel  fired  power  plants. 
Including  several  which  are  the  sub¬ 
ject  of  the  present  “local  or  regional 
coal”  petitions,  are  a  minimum  of  15 
months  in  the  future.  Plan  provisions 
permit  a  power  plant  to  elect  either 
low-sulfur  coal  or  stack  gas  scrubbing 
as  a  compliance  method.  The  final 
compliance  date  for  most  power  plant 
parties  to  the  suit  choosing  low  sulfur 
coal  as  a  means  of  compliance  is  Octo¬ 
ber  19,  1979,  and  the  final  compliance 
date  for  such  power  plants  choosing 
stack  gas  scrubbing  as  a  method  to 
achieve  compliance  is  June  13,  1980. 
As  explained  below,  it  is  because  most 
power  plants  in  the  State  are  choosing 
low-sulfur  coal  as  a  compliance 
method  that  the  present  “local  or  re¬ 
gional  coal”  petitions  were  initiated. 

History  of  the  SO,  Plan 
Development  in  Ohio 

The  State  of  Ohio  submitted  a  plan 
for  approval  by  the  Administrator  of 
EPA  as  required  by  the  Clean  Air  Act 
on  January  30,  1972.  EPA  approved 
the  provisions  of  the  plan  with  certain 
exceptions  on  May  31.  1972;  full  ap¬ 
proval  occurred  on  September  22, 
1972.  This  approval  was  timely  chal¬ 
lenged  pursuant  to  the  Act  and  re- 
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NOTICES 


manded  by  the  Sixth  Circuit  Court  of 
Appeals  for  a  federal  rulemaking  hear¬ 
ing  in  Buckeye  Power  Co.  v.  EPA,  481 
F.  2d  162  (6th  Cir.,  1973).  Before  the 
hearing,  however,  the  Governor  of 
Ohio  withdrew  the  SO,  portion  of  the 
plan  on  August  27,  1973;  all  other  por¬ 
tions  of  the  plan  were  approved  on 
April  15,  1974.  Ohio  then  prepared  a 
new  SO,  plan  which  was  submitted  to 
EPA  for  comment.  State  hearings  on 
this  plan  were  held  in  November,  1973. 
The  Governor  submitted  the  second 
plan  for  EPA  approval  on  May  30, 
1974.  The  plan  was  challenged  at  the 
State  level,  however,  and  was  voided 
on  procedural  grounds  by  the  Ohio 
Environmental  Board  of  Review  on 
September  12,  1974.  There  were  no 
further  State  revisions  submitted  to 
EPA,  and  finally,  the  Governor  of 
Ohio  withdrew  the  plan  a  second  time 
on  July  16, 1975. 

Because  of  Ohio’s  failure  to  adopt 
an  approvable  plan,  the  Administrator 
of  EPA  was  required  to  promulgate  a 
plan  for  Ohio  through  Federal  rule- 
making  under  the  act.  A  Federal  plan 
was  first  proposed  for  Ohio  on  Novem¬ 
ber  10,  1975.  During  the  succeeding  9 
months,  public  hearings  were  held  in 
the  State  of  Ohio,  oral  and  written 
comments  were  received,  and  discus¬ 
sions  were  held  with  commenters  on 
specific  points.  Finally,  on  August  27, 
1976,  after  reanalysis  of  all  data  and 
methodology  used  to  determine  emis¬ 
sion  limits,  and  compilation  of  a  com¬ 
prehensive  technical  support  docu¬ 
ment,  EPA  promulgated  regulations 
for  the  control  of  SO,  emissions  in 
Ohio  (41  FR  36324).  This  plan  was 
promulgated  more  than  4  years  after,, 
all  other  State  plans  were  in  effect 
and  more  than  a  year  after  the  mid- 
1975  deadline  Congress  had  set  for  at¬ 
tainment  of  air  quality  standards. 

The  Federal  plan  was  challenged  by 
32  Ohio  corporations  and  all  investor 
owned  utilities  under  section  307(b)  of 
the  act  on  the  grounds  that  the  infor¬ 
mal  rulemaking  hearings  conducted  by 
EPA  were  improper  and  that  the 
major  air  pollution  model  employed  by 
EPA  in  establishing  emission  limita¬ 
tions  for  particular  stationary  sources 
was  invalid.  A  stay  in  enforcement  of 
the  plan  was  granted  by  the  court 
upon  a  petition  by  24  parties  who  said 
that  they  were  not  afforded  an  oppor- 
tunty  to  comment  on  the  regulations 
as  finally  issued.  These  parties  were 
allowed  to  submit  certain  evidence  and 
comment,  and  response  was  prepared 
by  EPA.  As  a  result,  an  amended  plan 
was  published  on  May  31,  1977  (42 
27588)  and  the  effective  date  of  the 
SO,  regulations  was  set  at  June  17, 
1977  for  these  parties.  Ohio,  belatedly 
entered  the  case  as  intervenor  and  re¬ 
quested  that  the  court  disapprove  the 
plan  as  irrational  and  arbitrary  and 
rely  on  Ohio  to  come  forward  with  a 
more  rational  plan  some  time  in  the 


future.  In  an  opinion  issued  February 
13,  1978,  the  Sixth  Circuit  Court  of 
Appeals  affirmed  EPA’s  SO,  control 
plan  for  urban  areas  with  respect  to 
the  major  general  issues.  The  court  re¬ 
jected  the  State  of  Ohio’s  petition  for 
disapproval  of  the  plan,  upheld  EPA’s 
use  of  informal  rulemaking  in  promul¬ 
gating  the  plan  and  held  that  EPA’s 
use  of  the  major  air  pollution  model 
which  served  as  a  basis  for  the  plan 
was  proper.  Cleveland  Electric  Illumi¬ 
nating  Co.  v.  EPA,  572  F.  2d  1150  (6th 
Cir.,  1978).  On  June  29, 1978,  the  court 
issued  a  second  opinion  on  several  re¬ 
maining  issues  which  it  had  not  decid¬ 
ed  in  its  first  opinion.  Specifically,  the 
court  affirmed  EPA’s  use  of  the  air 
quality  model  for  rural  sources  but 
disapproved  the  emission  limits  set  for 
certain  rural  power  plants  and  ordered 
EPA  to  reconsider  the  technical  record 
concerning  those  specific  plants,  Cin¬ 
cinnati  Gas  and  Electric  Co.  v.  EPA, 
Nos.  76-2090,  77-1367,  76-2232,  77- 
1361,  76-2241,  77-1357,  76-2278  (6th 
Cir.,  June  29,  1978).  A  chronology  of 
major  events  in  the  implementation  of 
Clean  Air  Act  requirements  in  Ohio 
follows. 

Jan.  30,  1972— State  of  Ohio  submits  clean 
air  plan  to  EPA. 

Sept.  22, 1972— EPA  approves  plan  fully;  but 
approval  is  challenged  in  Federal  Appeals 
Court. 

Aug.  27,  1973— Governor  of  Ohio  withdraws 
the  sulfur  oxide  (SO,)  portion  of  plan. 

Apr.  15,  1974— All  other  portions  of  plan  ap¬ 
proved.  State  prepares  new  SO,  plan. 

May  30,  1974— State  submits  SO,  plan.  It  is 
challenged  at  State  level. 

Sept.  12,  1974— Sulfur  oxide  plan  turned 
down  by  State  Environmental  Board  of 
Review  on  procedural  grounds. 

July  16,  1975— Governor  again  withdraws 
SO,  plan. 

Nov.  10,  1975— Federal  EPA  proposes  plan 
for  Ohio  SO,  control.  Public  hearings 
held,  comments  taken,  discussions  held  on 
various  points  for  next  9  months. 

Aug.  27,  1976— After  detailed  technical  eval¬ 
uations  of  public  comments,  Federal  EPA 
publishes  final  regulations.  Ohio  Plan  is  4 
years  behind  all  other  State  plans. 
September  1976— Final  Federal  SO,  plan  is 
challenged  in  Federal  Appeals  Court  by  32 
Ohio  corporations  and  all  investor-owned 
utilities  in  state. 

May  31,  1977— Amended  plan  published  by 
order  of  Court  and  effective  date  for  regu¬ 
lations  to  take  effect  set  for  June  17,  1977 
for  petitioners.  State  of  Ohio  tells  court  it 
will  come  up  with  its  own  plan. 

Feb.  13,  1978— Federal  Sixth  U.S.  Circuit 
Court  of  Appeals  affirms  EPA  plan  for 
urban  areas,  rejects  Ohio’s  appeal  for  dis¬ 
approval. 

—United  Mine  Workers  District  6  petitions 
EPA  to  initiate  section  125  proceedings. 
Apr.  17,  1978 — Governor  Rhodes  requests 
the  President  for  a  3-year  moratorium  on 
compliance  with  SO,  regulations  in  Ohio. 
Apr.  19,  1978— EPA  requested  by  Ohio 
Mining  and  Reclamation  Association  to 
initiate  section  125  proceedings. 

May  4,  1978— Governor  Rhodes  asks  EPA  to 
hold  hearings  pursuant  to  section  125. 

May  8,  1978— Senator  Metzenbaum  urges 
the  President  or  EPA  to  initiate  proceed¬ 
ings  under  section  125. 


June  29,  1978— Federal  Appeals  Court  re¬ 
leases  second  opinion  on  several  remaining 

issues  concerning  rural  sources. 

The  Need  for  SO,  Control  in  Ohio 

The  Clean  Air  Act  requires  that 
each  State  develop  a  plan  to  control 
air  pollution  within  its  borders.  The 
State  plan  must  establish  emission 
limitations  for  pollution  sources  to 
insure  that  ambient  air  quality  stand¬ 
ards  for  SO,  and  other  pollutants  will 
be  attained  and  maintained  within  the 
State.  The  ambient  standards  are  es¬ 
tablished  by  EPA  and  are  expressly 
designed  to  protect  public  health  and 
welfare  from  both  the  short  term  and 
long  term  effects  of  air  pollution.  The 
Clean  Air  Act  of  1970,  the  starting 
point  for  implementation  plan  devel¬ 
opment  in  Ohio,  established  a  timeta¬ 
ble  for  each  of  the  interim  steps  re¬ 
quired  to  be  taken  by  EPA  and  the 
States  if  the  mid-1975  deadline  for  at¬ 
tainment  of  National  Air  Quality 
Standards  was  to  be  achieved.  Because 
of  Ohio’s  failure  to  develop  an  approv¬ 
able  plan  and  the  need  for  Federal 
promulgation,  the  SO,  standards  at¬ 
tainment  effort  in  Ohio  is  now  3  years 
behind  the  Congressional  timetable. 
The  SO,  pollution  danger  is,  therefore, 
especially  acute  in  Ohio. 

Sulfur  dioxide  pollution  causes  seri¬ 
ous  health  problems  from  either  short 
term  (3-hour  and  24-hour)  high  level 
exposure  or  long  term,  continuous 
lower  level  exposure.  Sulfur  dioxide  is 
a  dangerous  pollutant  which  can  cause 
emphsema,  bronchitis,  asthma  and 
other  lung  diseases.  The  short  term  ef¬ 
fects  include  an  increased  death  rate, 
severity  of  respiratory  illness  and  gen¬ 
eral  illness  among  exposed  popula¬ 
tions.  Long  term  effects  low  lower 
levels  also  pose  a  serious  health 
hazard  to  the  population. 

Data  developed  for  the  Federal  plan 
established  that  air  quality  standards, 
both  annual  and  short  term  standards, 
are  being  violated  in  Ohio,  particularly 
in  the  large  urban  areas.  For  the  base 
year  used  by  EPA  in  developing  the 
regulations,  there  were  at  least  7  coun¬ 
ties  with  measured  violations  of  the 
annual  standard  which  means  that  the 
annual  average  of  SO,  in  these  areas 
was  80  jtg/m3  or  greater.  In  16  coun¬ 
ties,  measured  SO,  equaled  or  exceed¬ 
ed  the  24  hour  exposure  standard  of 
365  jig/m3.  Furthermore,  since  there 
are  not  enough  properly  placed  air 
quality  monitors  in  Ohio,  the  lack  of 
any  recorded  air  quality  standard  vio¬ 
lations  in  other  areas  does  not  mean 
that  additional  SO,  air  pollution  prob¬ 
lems  do  not  exist.  EPA’s  air  pollution 
models,  in  fact,  project  violations  of 
the  primary  or  secondary  ambient  air 
quality  standards  in  55  of  the  88  coun¬ 
ties  in  Ohio  without  the  SO,  plan’s 
control  requirements.  It  must  also  be 
remembered  that  the  present  air  qual¬ 
ity  standards  have  been  «et  with  little 
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or  no  margin  of  safety.  Therefore,  any 
violations  of  the  air  quality  standards 
should  be  viewed  extremely  seriously 
since  public  health  consequences,  par¬ 
ticularly  for  the  very  young,  aged,  or 
debilitated,  may  be  especially  severe. 
Figure  1  displays  the  attainment  and 
maintenance  status  of  SO*  air  quality 
standards  in  Ohio  on  a  county  by 
county  basis. 
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Figure  1:  Sulfur  dioxide  air  quality  attainment  and 
maintenance  status  of  Ohio  counties. 


dioxide  regulations. 

■  Thirty  two  counties  presently  in  attainment,  but  compliance  with  sulfur 
dioxide  regulations  necessary  so  that  standards  will  not  be  exceeded  in  the 
future. 

remaining  33  counties  presently  in  attainment;  no  regulations  necessary. 
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Present  Control  Requirements  for 
SO*  Emitting  Facilities  in  Ohio 

The  Ohio  SO*  plan  compliance 
schedules  set  forth  in  40  CFR  52.1882 
for  the  sources  subject  to  the  amended 
May  31,  1977  plan,  are  tailored  to  the 
different  categories  of  SO*  sources  and 
the  different  control  implementation 
steps  each  must  take.  For  fossil  fuel 
fired  power  plants,  operators  must 
have  submitted  within  17  weeks  (Octo¬ 
ber  14,  1977)  from  promulgation  of  the 
plan  a  statement  of  intent  to  use 
either  low  sulfur  fuel,  including  blend¬ 
ed  or  washed  coal,  or  stack  gas  scrub¬ 
bing  to  comply  with  the  requirements 
of  the  regulations.  If  such  an  operator 
intends  to  use  low  sulfur  fuel,  the 
compliance  schedule  also  required 
that  the  operator  include  with  the  17 
week  election  a  projection  of  the 
amount  of  fuel  by  types  that  will  be 
adequate  to  meet  compliance  for  10 
years.  Fifteen  weeks  later  (January  27, 

1978) ,  the  operator  must  submit  data 
demonstrating  the  availability  of  fuel 
necessary  for  compliance.  Four  weeks 
later  (February  24,  1978,  9  months 
after  promulgation),  the  operator  is 
required  to  notify  EPA  as  to  the  need 
for  boiler  modifications  and,  if  so,  let 
the  necessary  contracts  by  week  50 
(June  2,  1978)  with  construction  to  be 
complete  by  week  118  (September  21, 

1979) .  Actual  compliance  with  the 
emission  limitation  of  the  regulations 
is  not  finally  required  until  122  weeks 
after  promulgation,  October  19,  1979, 
more  than  2  years  after  promulgation. 

If  an  operator  intends  to  use  stack 
gas  scrubbing  to  meet  the  emission 
limitation,  the  compliance  schedule 
allows  the  maximum  3  year  implemen¬ 


tation  period  provided  for  in  the  Clean 
Air  Act.  As  required  by  the  Act  (a  plan 
must  include  timetables  for  compli¬ 
ance)  and  to  better  assure  that  compli¬ 
ance  will  occur  by  the  regulatory  dead¬ 
line,  the  regulations  specify  the  steps 
which  the  operators  must  meet. 
Within  17  weeks  (October  14,  1977) 
the  operators  are  required  to  let  the 
necessary  contracts  for  the  construc¬ 
tion  of  the  scrubbing  equipment. 
Actual  on  site  construction,  however, 
is  not  required  to  be  completed  until 
145  weeks  after  promulgation  (March 
28,  1980)  with  final  compliance  by  the 
3-year  deadline,  June  13, 1980. 

Final  compliance  dates  for  Ohio 
sources  that  were  not  parties  to  the 
Sixth  Circuit  Court  of  Appeals  suit  is 
August  27,  1979,  3  years  following 
EPA’s  promulgation  date,  for  either 
control  aproach. 

Under  the  amended  plan,  power 
plants  are  permitted  extra  time  to 
comply  if  they  choose  stack  gas  scrub¬ 
bing  as  the  compliance  method.  EPA 
considers  stack  gas  scrubbing  to  be  the 
only  near  term  commercially  available 
and  economic  technology  for  control 
of  sulfurdioxide  emissions  from  burn¬ 
ing  of  high  sulfur  coal.  Power  plant 
application  of  stack  gas  scrubbing  now 
includes  over  55,000  MW  of  capacity 
either  in  operation,  under  construc¬ 
tion  or  planned.  Operational  systems 
total  34  units  controlling  11,508  MW 
of  power.  The  reliability  and  depend¬ 
ability  of  stack  gas  scrubbers  have  im¬ 
proved  steadily  to  the  point  where 
many  operational  systems  have  shown 
high  availabilities,  in  the  80-90  per¬ 
cent  and  higher  range  for  extended 
periods,  while  controlling  high  sulfur 


and  low  sulfur  coal  emissions.  This  is 
especially  important  since  alternate 
technologies  with  potential  for  elimi¬ 
nating  or  minimizing  sulfur  dioxide 
emissions  from  fuel  burning  power 
sources  will  not  be  commercially  avail¬ 
able  until,  at  the  earliest,  the  1985- 
1990  time  period  for  the  technology  in 
the  most  advanced  state  of  develop¬ 
ment.  These  technologies  include  coal 
gasification,  solvent  refining  of  coal, 
chemical  coal  cleaning  and  fluidized 
bed  combustion. 

Implementation  of  the  Metzenbaum 
Amendment 

The  Ohio  sulfur  dioxide  plan  per¬ 
mits  power  plant  sources  to  elect  low- 
sulfur  fuel  or  stack  gas  scrubbing  as  a 
means  of  compliance  with  emission 
limitations.  At  present,  EPA  has  no 
control  over  what  compliance  scheme 
a  source  selects  or  where  it  intends  to, 
or  in  fact  does  purchase  its  coal.  The 
petitions  in  this  proceeding,  which  re¬ 
quest  that  EPA  institute  action  pursu¬ 
ant  to  section  125  of  the  Clean  Air  Act, 
the  Metzenbaum  Amendment  or  “local 
or  regional  coal”  provision,  were 
prompted  by  a  concern  that  compli¬ 
ance  with  the  SO*  plan  by  Ohio  power 
plants  would  result  in  large  scale 
switching  from  Ohio  high  sulfur  coal 
to  low  sulfur  coal  which  would  not  be 
locally  or  regionally  available.  Such 
actions  by  the  power  plants  may  possi¬ 
bly  result  in  significant  local  or  region¬ 
al  economic  disruption  or  unemploy¬ 
ment.  Figure  2  shows  the  locations  of 
the  Ohio  power  plants  which  EPA  has 
decided  should  be  included  as  the  sub¬ 
ject  of  these  proceedings  and  areas  of 
recent  mining  activity  in  Ohio. 
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Figure  2:  Map  of  Ohio  Showing  Fuel  Burning  Plants  Which 
Are  the  Subject  of  the  Section  125  Proceedings, 
and  Areas  of  Coal  Mining  Activity. 


•  Electric  utility  Plant  Locations 
Areas  of  Coal  Mining  Activity  in  Ohio 
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The  Mctzenbaum  Amendment  to  the 
Clean  Air  Act  provides  that  a  Gover¬ 
nor,  the  Administrator  of  EPA,  or  the 
President  (or  his  designee)  may  deter¬ 
mine  that  action  is  necessary  to  pre¬ 
vent  or  minimize  significant  local  or 
regional  economic  disruption  or  em¬ 
ployment  that  might  result  from  the 
use  of  coal,  other  than  locally  or  re¬ 
gionally  available  coal,  or  from  the  use 
of  petroleum  products  or  natural  gas 
to  comply  with  applicable  SIP  require¬ 
ments.  Upon  such  a  determination, 
the  Governor  and  the  President’s  de¬ 
signee  acting  together,  or  the  Presi¬ 
dent  (after  taking  into  account  the 
final  cost  to  the  consumer)  may  issue 
rules  or  orders  pursuant  to  section 
125(b)  of  the  act.  If  such  rules  or 
orders  are  issued,  the  provisions  of  sec¬ 
tion  125(c)  become  effective.  This 
means  that  the  power  plant  may  be  re¬ 
quired  to  use  regionally  available  coal 
or  coal  derivatives  under  long-term 
contracts,  and  may  also  be  required  to 
use  any  additional  means  of  limiting 
emissions,  including  stack  gas  scrub¬ 
bing,  that  may  be  necessary  to  comply 
with  the  requirements  of  the  plan. 
The  plant  may  also  be  required  to 
comply  with  such  schedules  and  time¬ 
tables  as  may  be  necessary  to  meet 
these  requirements. 

The  purpose  of  these  proceedings, 
described  below,  is  to  assist  the  Ad¬ 
ministrator  in  making  a  determination 
under  the  “local  or  regional  coal”  pro¬ 
vision  as  to  whether  further  action  is 
necessary  in  Ohio  to  prevent  or  mini¬ 
mize  local  or  regional  economic  disrup¬ 
tion  or  unemployment.  In  response  to 
the  present  petitions,  EPA  has  also 
initiated  a  comprehensive  economic 
and  financial  analysis  intended  to 
define  the  economic  disruption  and 
unemployment  likely  to  result  from 
use  of  fuel  other  than  locally  or  re¬ 
gionally  available  coal  or  coal  deriva¬ 
tives  based  on  announced,  proposed  or 
potential  actions  on  the  part  of  the 
above  named  utilities  in  Ohio. 

Briefly,  this  study  will  assess  direct 
and  indirect  revenue,  wage  and  job 
losses  resulting  from  these  actions, 
mitigated  by  the  availablility  of  alter¬ 
native  fuel  markets,  jobs  and  unem¬ 
ployment  benefits  in  the  local  or  re¬ 
gional  areas  under  consideration.  In 
addition  to  financial  and  economic  ef¬ 
fects,  the  final  costs  to  consumers  in 
utility  rates,  health  and  environmen¬ 
tal  effects  resulting  from  any  action  to 
be  taken  under  section  125  will  be  ex¬ 
amined.  Engineering  assessments  will 
evaluate  alternative  compliance  strate¬ 
gies  for  Ohio  fuel  burning  facilities. 
Finally,  coal  assessments  will  evaluate 
the  supply  and  demand  for  coal  in 
Ohio  and  neighboring  regions. 

This  economic  analysis  study  will  be 
phased  and  interim  reports  will  be  pro¬ 
duced  according  to  the  following  ap¬ 
proximate  schedule;  (1)  assessment  of 
availability  of  low-sulfur  eastern  coal. 


July  1978;  (2)  engineering  assessment 
of  alternative  compliance  strategies 
for  selected  Ohio  utilities,  August 
1978;  (3)  assessment  of  availability  and 
utilization  of  coal  in  Ohio  and  other 
Appalachian  markets,  August  1978;  (4) 
preliminary  economic  assessment,  Sep¬ 
tember  1978;  (5)  final  complete  assess¬ 
ment,  October  1978.  EPA  intends  to 
make  all  preliminary  and  final  assess¬ 
ments  available  for  external  review 
and  comment  as  they  become  availa¬ 
ble.  A  timely  notice  in  the  Federal 
Register  will  indicate  the  availability 
of  documents,  where  copies  may  be  ob¬ 
tained,  requested  deadline  dates  for 
comments  and  other  necessary  infor¬ 
mation. 

Authority:  Section  125  of  the  Clean  Air 
Act  as  amended  August  7,  1877,  42  U.S.C. 
7425. 

Notice  or  Proceedings  Under  Section 

125  or  the  Clean  Air  Act 

I.  PURPOSE  or  THIS  NOTICE 

The  purpose  of  this  notice  is  to  an¬ 
nounce  that  the  EPA  has  been  peti¬ 
tioned  by  the  United  Mine  Workers  of 
America,  District  6,  the  Ohio  Mining 
and  Reclamation  Association,  Senator 
Metzenbaum  of  Ohio  and  Governor 
Rhodes  of  Ohio  to  institute  proceed¬ 
ings  under  section  125  of  the  Clean  Air 
Act  in  the  State  of  Ohio.  EPA  has 
made  an  initial  decision  to  conduct  an 
evaluation  pursuant  to  section  125 
with  respect  to  the  following  utilities 
in  Ohio:  Cincinnat  i  Gas  &  Electric  Co., 
Cleveland  Electric  Illuminating  Co., 
Columbus  &  Southern  Ohio  Electric 
Co.,  Dayton  Power  &  Light  Co.,  Ohio 
Edison  Co.,  Ohio  Power  Co.,  Ohio 
Valley  Electric  Corp.,  and  Toledo 
Edison  Co. 

EPA  solicits  public  comment  and 
views  on  the  issues  set  forth  below  and 
requests  the  submission  of  factual  in¬ 
formation  in  the  form  of  legal  briefs, 
reports  or  other  documents.  This  in¬ 
formation  is  needed  to  assist  the  Ad¬ 
ministrator  of  EPA  in  determining 
whether  actions  under  section  125  (b) 
and  (c)  of  the  act  are  necessary,  and,  if 
so,  to  assist  in  the  development  of  a 
proposed  rule  or  order.  EPA  also  plans 
to  conduct  public  informational  hear¬ 
ings  on  the  petition  at  the  times  and 
places  indicated  below  to  allow  inter¬ 
ested  parties  to  make  oral  presenta¬ 
tions.  Section  125  of  the  Clean  Air  Act, 
42  U.S.C.  7425,  authorizes  the  Admin¬ 
istrator  of  EPA,  after  notice  and  op¬ 
portunity  for  public  hearing,  to  deter¬ 
mine  whether  in  order  to  prevent  or 
minimize  significant  local  or  regional 
economic  disruption  or  unemploy¬ 
ment,  further  actions  voider  section 
125  (b)  and  (c)  are  necessary.  Such  ac¬ 
tions  may  include  the  entry  of  rules  or 
orders  requiring  major  fuel  burning 
facilities  in  the  State  of  Ohio  to  use 
regionally  available  coal  or  coal  deriva¬ 
tives  to  comply  with  the  Ohio  plan  re¬ 


quirements.  Such  rules  or  orders  shall 
include  further  conditions  or  require¬ 
ments  as  are  required  or  permitted 
under  section  125(c)  of  the  act,  to  the 
extent  necessary  and  proper.  In  taking 
any  action  under  section  125(b),  the 
President,  the  Governor,  or  the  Presi¬ 
dent’s  designee  as  the  case  may  be, 
shall  take  into  account  the  final  cost 
to  the  consumer  of  such  action. 

II.  ISSUES  TO  BE  CONSIDERED  IN  THIS 
PROCEEDING 

The  Administrator  of  EPA  shall  con¬ 
sider  the  following  issues  in  making  a 
determination  under  section  125(a): 

(1)  Whether  the  fuel-burning  facili¬ 
ties  which  are  the  subject  of  these  pro¬ 
ceedings  constitute  existing  or  new 
fuel-burning  stationary  sources  (a) 
which  have  the  design  capacity  to  pro¬ 
duce  250,000  Btu’s  per  hour  (or  its 
equivalent),  and  (b)  which  are  not  in 
compliance  with  the  requirements  of 
the  implementation  plan  or  which  are 
prohibited  from  burning  oil,  or  natural 
gas,  or  both,  under  any  authority  of 
law,  within  the  meaning  of  section  125 
of  the  act? 

(2)  Whether  the  scope  of  the  deter¬ 
mination  of  potential  economic  disrup¬ 
tion  and  unemployment  should  take 
into  account  all  major  fuel-burning  fa¬ 
cilities  in  the  State  of  Ohio,  or  be  lim¬ 
ited  to  a  consideration  of  the  major 
fuel-burning  facilities  of  the  compa¬ 
nies  named  in  this  notice  or  an  alter¬ 
native  group  including  none,  one  or 
more  of  these  companies  and  other 
major  fuel-burning  facilities? 

(3)  With  respect  to  any  and  all 
major  fuel  burning  facilities  which  are 
the  subject  of  these  proceedings,  the 
geographic  areas  which  the  Adminis¬ 
trator  of  EPA  should  determine  to  be 
the  relevant  local  or  regional  area. 

(4)  The  existence,  availability,  pro¬ 
duction,  and  utilization  of  coal  or  coal 
derivatives  in  the  local  and  regional 
areas  in  which  the  major  fuel  burning 
facilities  which  are  the  subject  of 
these  proceedings  are  located,  and  the 
quantities,  qualities,  and  costs  of  such 
fuels. 

(5)  The  past,  present,  and  proposed 
or  potential  future  sources  of  fuels  of 
the  major  fuel  burning  facilities  which 
are  the  subject  of  these  proceedings, 
and  the  quantities,  qualities,  and  costs 
of  such  fuels,  beginning  with  the  year 
1976  and  continuing  through  all  years 
for  which  information  is  available. 

(6)  The  necessity  for  compliance 
with  implementation  plan  require¬ 
ments  of  any  proposed  or  potential  use 
of  fuel  other  than  locally  or  regionally 
available  coal  or  coal  derivatives  by 
the  major  fuel  burning  facilities  which 
are  the  subject  of  these  proceedings  in 
the  operation  of  their  facilities;  and 
the  scope,  nature  and  extent  of  any  al¬ 
ternative  plans  or  methods  for  partial 
or  complete  compliance. 

(7)  The  nature,  scope,  and  extent  of 
any  actual  or  potential  local  or  region- 
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&1  economic  disruption  or  unemploy¬ 
ment  which  will  or  may  occur  if  the 
major  fuel  burning  facilities  which  are 
the  subject  of  these  proceedings  are 
allowed  to  use,  in  whole  or  in  part, 
fuels  other  than  locally  or  regionally 
available  coal  or  coal  derivatives  in  the 
operation  of  their  facilities. 

(8)  Whether  a  rule  or  order  issued 
pursuant  to  section  125<cXl)  may  re¬ 
quire  a  major  fuel  burning  facility  to 
enter  into  long-term  contracts  for  sup¬ 
plies  of  regionally  available  coal  or 
ooal  derivatives  and  not  neccessarily 
locally  available  coal  or  coal  deriva¬ 
tives? 

(9)  The  final  cost  to  consumers,  in¬ 
cluding  rate  effects  and  environmental 
costs,  or  impact  upon  such  costs  to 
consumers,  which  may  occur  by  entry 
of  any  rule  or  order  pursuant  to  sec¬ 
tion  125  of  the  act  in  these  proceed¬ 
ings. 

(10)  Whether  any  proposed  action 
required  to  be  taken  by  any  fuel  burn¬ 
ing  facility  which  is  the  subject  of 
these  proceedings  as  a  result  of  the 
entry  of  a  rule  or  order  should  be  con¬ 
sidered  a  modification  for  purposes  of 
section  111,  Standards  of  Performance 
for  New  Stationary  Sources,  of  the 
act? 

(11)  The  nature,  scope,  and  extent  of 
any  other  environmental  impacts,  in¬ 
cluding  air  quality  impacts,  that  may 
result  from  the  entry  of  any  rule  or 
order  respecting  any  one  or  more  of 
the  major  fuel  burning  facilities  which 
are  the  subject  of  the  proceedings,  and 
especially  from  the  viewpoint  of  as¬ 
sessing  the  applicability  of  the  provi¬ 
sions  of  section  126,  Interstate  Pollu¬ 
tion  Abatement,  of  the  act. 

(12)  Such  other  issues,  legal,  techni¬ 
cal,  or  economic,  that  may  arise  during 
the  course  of  these  proceedings  as  are 
necessary  for  a  full  and  proper  consid¬ 
eration  of  the  propriety  of  taking  any 
action  pursuant  to  the  provisions  of 
section  125  of  the  Clean  Air  Act. 

III.  SUBMISSION  OP  WRITTEN  MATERIALS 

EPA  solicits  and  will  accept  written 
materials  relevant  to  the  issues  set 
forth  above  from  all  interested  parties 
at  any  time  during  the  course  of  these 
proceedings.  However,  to  facilitate 
planning  for  the  public  hearings, 
maintenance  of  the  public  hearing 
record  and  a  final  determination  by 
the  Administrator  of  EPA,  the  follow¬ 
ing  submission  dates  are  suggested. 
Requested  deadline  for  submission  of 
written  comments  and  factual  infor¬ 
mation  for  incorporation  into  the 
public  hearing  presentations  and  dis¬ 
cussions:  July  31,  1978.  Requested 
deadline  for  submission  of  written  ma¬ 
terials  and  closing  of  the  public  hear¬ 
ing  record:  October  16,  1978.  The  writ¬ 
ten  comments,  views,  and  factual  in¬ 
formation  submitted  may  be  in  any 
form  including  legal  briefs,  correspon¬ 
dence,  reports,  or  other  documents. 


Written  material  should  be  sent  to  the 
following  address:  P.  J.  Biros,  Chief, 
Technical  Support  Branch,  Division  of 
Stationary  Source  Enforcement,  EN- 
341,  U.8.  Environmental  Protection 
Agency,  401  M  Street  SW„  Washing¬ 
ton,  D.C.  20460. 

All  comments  and  information  re¬ 
ceived,  public  hearing  records,  and  re¬ 
ports  of  all  relevant  studies  conducted 
by  EPA  In  connection  with  these  pro¬ 
ceedings,  will  be  available  for  public 
inspection  and  copying  during  normal 
business  hours  at  the  following  loca¬ 
tions:  (1)  Air  Programs  Branch,  Air 
and  Hazardous  Materials  Division, 
EPA.  Region  V,  230  South  Dearborn 
Street.  Chicago.  Ill.  60604;  (2)  U.S.  En¬ 
vironmental  Protection  Agency  Public 
Information  Reference  Unit,  Room 
2922,  401  M  Street.  SW.,  Washington, 
D.C.  20460;  (3)  Cleveland  Public  Li¬ 
brary,  Main  Branch,  325  Superior 
Avenue,  Cleveland,  Ohio  44114;  (4)  Co¬ 
lumbus  Public  Library,  Main  Branch, 
96  South  Grant,  Columbus,  Ohio 
43215;  (5)  St.  Clairsville  Public  Li¬ 
brary,  108  West  Main  Street,  St. 
Clairsville,  Ohio  43950. 

IV.  PUBLIC  HEARINGS 

EPA  will  conduct  public  hearings  ac¬ 
cording  to  the  following  schedule: 

(1)  August  15,  1978,  9  a.m.,  Cleve¬ 
land,  Ohio,  Bond  Court  Hotel,  777  St. 
Clair  Avenue,  Cleveland,  Ohio  44114. 

(2)  August  22, 1978,  9  a.m.,  St.  Clairs¬ 
ville,  Ohio,  Sheraton  Inn,  1-70,  exit 
219,  St.  Clairsville,  Ohio  43950. 

V.  PURPOSE  AND  CONDUCT  OF  THE  PUBLIC 
HEARINGS 

The  purpose  of  the  public  hearings 
is  to  solicit  and  hear  information  rele¬ 
vant  and  necessary  to  allow  the  Ad¬ 
ministrator  of  EPA  to  propose  a  deter¬ 
mination  as  to  whether  further  action 
is  necessary  to  prevent  or  minimize 
economic  disruption  or  unemployment 
in  a  local  or  regional  area  because  of 
the  use  by  major  fuel-burning  sources 
of  other  than  locally  or  regionally 
available  coal  or  coal  derivatives. 

EPA  will  conduct  informal,  legisla¬ 
tive-type  public  hearings.  Every  effort 
will  be  made  to  accommodate  all  inter¬ 
ested  persons.  The  time  allotted  will 
depend  on  the  number  of  persons 
seeking  an  opportunity  to  make  pre¬ 
sentations.  Topics  relevant  to  the 
issues  set  forth  above  will  be  consid¬ 
ered  for  the  purpose  of  presenting  oral 
testimony  or  submitting  written  com¬ 
ments.  Parties  may  consolidate  presen¬ 
tations.  The  requested  deadline  for 
submission  of  notice  of  appearance  at 
the  public  hearings  is  July  31, 1978. 

Any  party  wishing  to  appear  and  be 
heard  should  submit  the  following  in¬ 
formation:  (1)  name(s),  title(s),  and 
affiliation(s);  (2)  amount  of  time  nec¬ 
essary  for  presentation;  (3)  subject 
matter  presentation;  and  (4)  an  out¬ 
line  of  the  presentation  or  the  full 


text  of  the  presentation  if  available. 
Additional  relevant  written  material 
may  be  submitted  for  the  public  hear¬ 
ing  record  at  this  time.  All  material 
will  become  part  of  these  proceedings. 

Transcripts  of  each  public  hearing 
will  be  made  and  retained  for  review 
or  copying  upon  request  at  the  sites 
indicated  above  as  the  repositories  for 
written  materials.  No  cross-examina¬ 
tion  of  any  person  making  oral  presen¬ 
tation  will  be  permitted.  However,  the 
chairperson  may  ask  questions  in 
order  to  clarify  issues  or  to  make  the 
record  complete.  At  his  or  her  discre¬ 
tion,  the  chairperson  may  pose  written 
questions  from  the  audience.  The 
hearing  panel  shall  be  composed  of,  at 
a  minimum,  representatives  of  the 
UJS.  EPA  headquarters  offices,  U.S. 
EPA  Region  V  offices  and  the  Ohio 
EPA. 

Any  submissions  to  the  EPA  solicit¬ 
ed  or  requested  by  the  foregoing 
should  be  made  to  the  following  ad¬ 
dress:  P.  J.  Biros,  Chief,  Technical 
Support  Branch,  Division  of  Station¬ 
ary  Source  Enforcement,  EN-341,  U.S. 
EPA,  401  M  Street  SW.,  Washington, 
D.C.  20460. 

VI.  FINAL  DETERMINATION  UNDER  THESE 

PROCEEDINGS 

EPA  expects  that  a  proposed  deter¬ 
mination  by  the  Administrator  with 
respect  to  the  need  for  entry  of  rules 
or  orders  pursuant  to  subsections  125 
(b)  and  (c)  of  the  Clean  Air  Act  will  be 
issued  on  approximately  November  15, 
1978.  The  proposed  determination  will 
be  followed  by  a  comment  period  and 
public  hearings.  A  final  determination 
is  expected  by  January  30, 1979. 

VII.  MODIFICATIONS  OR  AMENDMENTS  TO 

THIS  NOTICE 

Details  of  the  foregoing  notice  shall 
be  subject  to  .modification  or  amend¬ 
ment  in  whole  or  in  part  by  EPA,  at 
any  time  without  notice,  except  that 
any  such  modification  or  amendment 
prior  to  the  date  of  the  first  public 
hearing  scheduled  above  shall  be  made 
by  written  notice  superseding  this 
notice,  published  in  the  same  manner, 
or  if  on  or  after  the  date  of  the  first 
public  hearing,  shall  be  made  by  an¬ 
nouncement  at  the  public  hearing. 
Any  such  modification  or  announce¬ 
ment  shall  be  prospective  only. 

Dated:  July  5,  1978. 

Marvin  B.  Durning, 
Assistant  Administrator 
for  Enforcement 
(PR  Doc.  7S-19268  Filed  7-12-78;  8:45  am] 
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[6560-D1] 

[FRL  926-#] 

SUBCOMMITTEE  ON  CADMIUM  AS  A 

POTENTIAL  HAZARDOUS  AIR  POLLUTANT 

Open  Meeting 

Under  the  provisions  of  Pub.  L.  92- 
463,  notice  is  hereby  given  of  an  open 
meeting  of  the  Subcommittee  on  Cad¬ 
mium  as  a  Potential  Hazardous  Mate¬ 
rial  of  the  Executive  Committee  of  the 
Science  Advisory  Board  of  the  U.S. 
Environmental  Protection  Agency. 
The  meeting  is  scheduled  on  August  9 
and  10,  1978,  on  each  day  in  room  3906 
of  Waterside  Mall,  401  M  Street  SW., 
Washington,  D.C.  20460.  The  meeting 
will  begin  each  day  at  9:30  a.m. 

Access  to  the  building  is  through 
either  the  Mall  entrance  or  the  West 
Tower  entrance.  Visitors  must  receive 
a  visitor’s  card  from  the  guard  who 
will  direct  the  visitor  to  the  meeting 
room. 

The  purpose  of  the  meeting  is  to 
review  the  documents  prepared  by  the 
Agency  as  to  whether  cadmium  should 
be  listed  as  a  potential  hazardous  air 
pollutant  under  the  requirements  of 
the  Clean  Air  Act  Amendments  of 
1977.  The  documents  involved  are: 
Health  Assessment  Document  for  Cad¬ 
mium,  Atmospheric  Cadmium:  Popula¬ 
tion  Exposure  Analysis,  Sources  of  At¬ 
mospheric  Cadmium,  Carcinogen  As¬ 
sessment  Group’s  Assessment  of  Car¬ 
cinogenic  Risk  Prom  Population  Expo¬ 
sure  to  Cadmium  in  the  Ambient  Air. 
Public  availability  of  these  documents 
is  through  the  Health  Effects  Division 
of  the  Office  of  Research  and  Devel¬ 
opment’s  laboratory  at  Research  Tri¬ 
angle  Park,  N.C.  27711. 

The  Science  Advisory  Board  has 
been  requested  by  the  Office  of  Re¬ 
search  and  Development  and  the 
Office  of  Air  Quality  Planning  and 
Standards  to  announce  that  the  clos¬ 
ing  date  for  public  comments  on  the 
documents  listed  in  the  previous  para¬ 
graph  will  be  August  12,  1978,  the  end 
of  the  week  of  the  Science  Advisory 
Board  Subcommittee  meeting.  Previ¬ 
ously  announced  deadlines  for  public 
comments  prior  to  the  Science  Adviso¬ 
ry  Board  meeting  have  been  extended. 

The  meeting  is  open  to  the  public. 
Persons  desiring  to  attend  should  pre- 
register  prior  to  close  of  business  on 
August  5,  1978.  Please  contact  Ms. 
Carolyn  Osborne,  703-557-7710,  to 
preregister.  Persons  desiring  to  pro¬ 
vide  the  Subcommittee  with  materials 
for  consideration  should  provide  six 
(6)  copies  of  materials  prior  to  August 
1,  1978,  to  assure  distribution.  Materi¬ 
als  should  be  documented  and  scientif¬ 
ically  substantive,  but  bulky  refer¬ 
ences  should  be  avoided.  If  other  ar¬ 
rangements  are  needed,  please  contact 
the  Subcommittee  Officer,  Dr.  Joel  L. 
Fisher,  703-557-7710,  as  soon  as  possi¬ 
ble. 


Dated:  July  6, 1978. 

Richard  M.  Dowd, 
Staff  Director, 
Science  Advisory  Board. 
[FR  Doc.  78-19245  Filed  7-12-78;  8:45  am] 


[1505-01] 

[OPP — 33000/547  and  548;  FRL  910-8] 

RECEIP1  OF  APPLICATION  FOR  PESTICIDE 
REGISTRATION 

Data  To  Bo  Considered  in  Support  of 
Applications 

Correction 

In  FR  Doc.  78-16318  appearing  at 
page  2570  in  the  issue  for  Tuesday, 
June  13,  1978,  on  page  25470,  in  the 
third  column,  the  first  entry  under 
"Application  Received  33000/547” 
contained  several  errors  and  should 
have  reads  as  follows: 

EPA  Reg.  No.  10120-18.  Cerfact  Laborato¬ 
ries,  Manufacturing  Chemists,  P.O.  Box 
983,  Tucker,  GA  30084.  VIRO  CERF 
AEROSOL.  Active  Ingredients:  Ortho- 
phenylphenol  0.10%;  Para- tertiary -amyl- 
phenol  0.05%;  Essential  oils  0.75%;  Alco¬ 
hol  57.00%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(a)  of  interim  policy. 
Republished:  Formula  change.  PM32 


[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[CC  Docket  No.  78-200,  File  No.  5103-C2-P- 
72  et  al  l 

BEEP  COMMUNICATION  SYSTEMS,  INC,  ET  AL. 
Memorandum  Opinion  and  Order 

Adopted:  June  28,  1978. 

Released:  July  7,  1978. 

1.  The  Commission,  by  the  Chief  of 
the  Common  Carrier  Bureau  acting 
pursuant  to  delegated  authority,  has 
before  it  an  application  filed  on  July 
30,  1971  and  resubmitted  on  December 
3,  1971,'  by  Interelectronics  Corp.  (In¬ 
terelectronics),  Tile  No.  3279-C2-P-72, 
an  application  filed  on  December  21, 
1971,  by  Messages  By  Radio,  Inc.  (Mes¬ 
sages),  file  No.  3786-C2-P-72,  an  appli¬ 
cation  filed  on  February  10,  1972,  by 
Beep  Communication  Systems,  Inc. 
(Beep),  file  No.  5103-C2-P-72,  and  an 
application  filed  on  February  10,  1972 
by  Phone  Depots,  Inc.  d.b.a.  Mobilfone 
Radio  System  (Phone  Depots),  file  No. 
5104-C2-P-72.  Each  application  is  for 
a  construction  permit  to  establish  new 
or  additional  two-way  facilities  on  fre¬ 
quency  152.18  MHz  in  the  domestic 
public  land  mobile  radio  service 
(DPLMRS)  in  the  New  York  metro¬ 
politan  area. 


'This  application  appeared  on  public 
notice  on  December  13, 1971. 


2.  Radio  Dispatch  Co.  (Radio  Dis¬ 
patch),  a  radio  common  carrier  operat¬ 
ing  two-way  station  KEC927  on  fre¬ 
quency  152.18  MHz  at  Clarksville,  NT- 
filed  an  informal  objection  to  grant  of 
the  Interelectronics  application  on  De¬ 
cember  21,  1971.  Messages  filed  a  "pe¬ 
tition  to  dismiss  or  deny”  the  Intere¬ 
lectronics  application  on  January  12, 
1972.  Responsive  pleadings  followed. 

3.  Mobile  Radio  Message  Service, 
Inc.  (Mobile  Radio),  a  radio  common 
carrier  operating  two-way  station 
KEA260  at  Brooklyn,  N.Y.,  filed  a  “pe¬ 
tition  to  deny”  the  Beep  application 
on  March  21,  1972,  and  responsive 
pleadings  followed. 

4.  Mobile  Radio  filed  a  "petition  to 
deny”  the  Phone  Depots  application 
on  March  21,  1972,  and  responsive 
pleadings  followed. 

5.  Phone  Depots  and  Messages  filed 
a  “joint  motion  for  declaratory  ruling” 
on  June  2,  1975.  The  two  parties  asked 
the  Commission  to  rule  whether  an 
amendment  filed  to  reflect  a  channel¬ 
sharing  agreement  between  Phone 
Depots  and  Messages  would  constitute 
a  major  amendment  under  section 
21.23(c)  of  the  Commission’s  rules.2  On 
June  17,  1975,  Beep  filed  an  informal 
objection  to  Phone  Depots  and  Mes¬ 
sages  using  the  sharing  agreement  for 
a  comparative  advantage.  Interelec¬ 
tronics  filed  an  "opposition  to  motion 
for  declaratory  ruling”  on  July  10, 
1975.  Responsive  pleadings  followed. 

6.  The  following  issues  are  raised  for 
our  consideration: 

(a)  Whether  grant  of  the  Interelec¬ 
tronics  application  will  cause  harmful 
cochannel  interference  to  station 
KEC927  of  Radio  Dispatch; 

(b)  Whether  Interelectronics  can  op¬ 
erate  as  a  radio  common  carrier  pursu¬ 
ant  to  its  certificate  of  incorporation; 

(c)  Whether  Interelectronics  pos¬ 
sesses  the  requisite  State  authority  to 
construct  and  operate  the  proposed  fa¬ 
cilities; 

(d)  Whether  Interelectronics  is  fi¬ 
nancially  qualified  to  construct  and 
operate  the  proposed  facilities; 

(e)  Whether  Interelectronics  has 
demonstrated  public  need  for  the  pro¬ 
posed  facilities; 

(f)  Whether  the  style  of  the  Intere¬ 
lectronics  application  demonstrates 
that  Interelectronics  is  not  interested 
in  serving  the  public  as  a  radio 
common  carrier; 

(g)  Whether  various  charges  against 
Messages  raised  by  Interelectronics  in 
connection  with  its  opposition  to  peti¬ 
tion  to  deny  warrant  further  consider¬ 
ation; 

(h)  Whether  Beep  has  demonstrated 
public  need  for  the  proposed  addition¬ 
al  facilities; 


’Section  21.23  lists  the  circumstances 
under  which  an  amendment  will  be  deemed 
to  be  a  major  amendment,  thus  subjecting 
the  application  to  section  21.31.  the  “eutoff 
rule.” 
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<0  Whether  there  have  been  any 
agreements  between  Beep  and  Phone 
Depots  to  file  mutually  exclusive  ap¬ 
plications; 

(j)  Whether  Phone  Depots  has  dem¬ 
onstrated  public  need  for  the  proposed 
additional  facilities; 

(k)  Whether  a  proposed  frequency- 
sharing  agreement  between  Phone 
Depots  and  Messages  constitutes  a 
major  amendment  under  section 
21.23(c)  of  the  Commission’s  rules;  and 

(l)  Whether  any  of  the  proposed  sta¬ 
tions  will  receive  harmful  cochannel 
interference  from  other  stations. 

7.  Cochannel  interference  of  Intere¬ 
lectronics  to  Radio  Dispatch.  In  its  in¬ 
formal  objection.  Radio  Dispatch  was 
concerned  whether  operation  of  the 
proposed  Interelectronics  facilities 
would  cause  harmful  cochannel  inter¬ 
ference  on  frequency  152.18  MHz  to 
Radio  Dispatch  station  KEC927  at 
Clarksville.  NJ.  We  have  performed  a 
study  based  on  the  technical  factors 
contained  in  the  Commission’s  report 
R-6406  by  Roger  B.  Carey.  We  con¬ 
clude  that  there  is  no  theoretical  elec¬ 
trical  interference  to  the  37  dbu  con¬ 
tour  of  Radio  Dispatch,  because  there 
is  approximately  10  miles  between  it 
and  the  interference  contour  of  Inter¬ 
electronics. 

8.  Corporate  purposes  of  Interelec¬ 
tronics.  In  its  petition,  Messages  al¬ 
leged  that  the  certificate  of  incorpora¬ 
tion  for  Intrerelectronics  did  not  in¬ 
clude  a  provision  for  engaging  in  the 
radio  common  carrier  business  as  a 
corporate  purpose.  On  February  25. 
1972,  Interelectronics  amended  its  ap¬ 
plication  by  submitting  a  certificate  of 
amendment  of  its  certificate  of  incor¬ 
poration.  The  new  certificate  included 
engaging  in  the  radio  common  carrier 
business  as  a  corporate  purpose.  Ac¬ 
cordingly,  we  do  not  see  a  problem 
with  the  certificate  of  incorporation  of 
Interelectronics. 

9.  State  certification  of  Interelec¬ 
tronics.  The  pleadings  devote  a  great 
deal  of  attention  to  whether  Interelec¬ 
tronics  possesses  the  requisite  state 
authority  to  construct  and  operate  the 
proposed  facilities.  In  connection  with 
this  issue  there  is  also  considerable 
discussion  concerning  whether  Intere¬ 
lectronics  plans  on  ultimately  inter¬ 
connecting  its  proposed  facilities  with 
the  wireline  telephone  network.*  We 
need  not  consider  these  portions  of 
the  pleadings  because  Interelectronics 
submitted  a  letter  dated  December  11, 
1975.  from  Samuel  R.  Madison,  secre¬ 
tary  of  the  New  York  Public  Service 
Commission  (New  York  PSC).  This 
letter  was  written  by  direction  of  the 
New  York  PSC  and  stated;  “Certifica- 


*  At  the  time  that  the  Interelectronics  ap¬ 
plication  was  filed.  New  York  required  certi¬ 
fication  of  radio  common  carriers  only  if  the 
carrier  was  to  be  interconnected  with  the 
wireline  telephone  network. 


tion  will  be  issued  upon  the  filing  with 
this  Commission  of  a  certified  copy  of 
authorization  granted  to  said  corpora¬ 
tion  by  the  Federal  Communications 
Commission.”  Accordingly,  we  find 
that  Interelectronics  possesses  the  req¬ 
uisite  state  authority  to  receive  a  con¬ 
struction  permit. 

10.  Financial  qualifications  of  Inter¬ 
electronics.  Messages  questions  wheth¬ 
er  Interelectronics  has  the  financial 
ability  to  construct  and  operate  the 
proposed  facilities.  It  questions  wheth¬ 
er  the  current  assets  of  Interelectron¬ 
ics  are  encumbered  as  performance 
bonds  on  government  contracts,  but 
does  not  present  any  evidence  to  sub¬ 
stantiate  these  allegations.  Interelec¬ 
tronics  denies  the  charges  of  Mes¬ 
sages.  After  a  careful  review  of  the 
pleadings,  we  find  that  Messages  has 
not  raised  any  substantial  questions  of 
fact  concerning  the  financial  qualifica¬ 
tions  of  Interelectronics.  Furthermore, 
the  December  31,  1977  balance  sheet 
of  Interelectronics  shows  $1,396,314  in 
assets  (including  $128,615  in  cash)  and 
$57,617  in  liabilities.  The  cash  assets 
alone  are  more  than  sufficient  to  cover 
the  $41,000  estimated  cost  of  construc¬ 
tion.  Accordingly,  we  find  that  Intere¬ 
lectronics  has  the  financial  ability  to 
construct  and  operate  the  proposed  fa¬ 
cilities. 

11.  Need  for  the  proposed  Interelec¬ 
tronics  facilities.  Messages  questions 
whether  Interelectronics  has  demon¬ 
strated  public  need  for  the  proposed 
facilities.  However,  in  an  amendment 
dated  June  14,  1974,  Interelectronics 
submitted  an  extensive  survey  of  pop¬ 
ulation,  economic,  and  public  health 
and  safety  information  concerning 
Rockland  County.  Included  in  the 
survey  was  a  discussion  of  the  types  of 
occupations  that  would  be  interested 
in  mobile  telephone  service.  Interelec¬ 
tronics  buttressed  its  survey  with  let¬ 
ters  from  individuals  who  wrote  of  the 
need  for  radio  common  carrier  service 
in  Rockland  County.  Accordingly,  we 
find  that  Interelectronics  has  suffi¬ 
ciently  satisfied  the  criteria  described 
in  New  York  Telephone  Company,  47 
FCC  2d  488,  recon.  denied,  49  FCC  2d 
264  (1974),  affd  sub  nom.  Pocket 
Phone  Broadcast  Service,  Inc.  v.  FCC, 
538  F.  2d  447  (D.C.  Cir.  1976),  to  sus¬ 
tain  a  finding  of  public  need  for  the 
proposed  facilities. 

12.  Style  of  the  Interelectronics  ap¬ 
plication.  Messages  argues  that  the 
style  of  the  Interelectronics  applica¬ 
tion  demonstrates  that  Interelectron¬ 
ics  is  a  designer  and  manufacturer  of 
electronic  equipment  and  that  its  real 
purpose  in  applying  for  authorization 
to  construct  and  operate  a  radio 
common  carrier  station  is  to  develop 
and  test  new  equipment.  In  this 
regard.  Messages  points  out  several 
minor  errors  of  Interelectronics  in  fill¬ 
ing  out  FCC  form  401  and  deficiencies 
concerning  the  certificate  of  incorpo¬ 


ration.  the  public  interest  statement, 
and  State  certification.  We  find  that 
Interelectronics  has  amended  its  appli¬ 
cation  to  deal  with  the  defects  dis¬ 
cussed  by  Messages.  Furthermore,  the 
June  14,  1974  amendment  of  Interelec¬ 
tronics.  which  includes  the  results  of 
the  Interelectronics  need  survey,  dem¬ 
onstrates  that  Interelectronics  is  inter¬ 
ested  in  serving  the  public  as  a  radio 
common  carrier.  Accordingly,  we  do 
not  find  a  problem  with  the  style  of 
the  Interelectronics  application. 

13.  Charges  of  Interelectronics 
against  Messages.  In  its  opposition  to 
petition  to  deny,  Interelectronics 
makes  various  charges  against  Mes¬ 
sages  concerning  State  certification, 
and  the  adequacy  of  the  traffic-load 
studies  conducted  by  Messages.  In  this 
connection,  Interelectronics  questions 
the  candor  of  Messages  in  filing  an  ap¬ 
plication  that  is  electrically  mutually 
exclusive  with  the  Interelectronics  ap¬ 
plication.  Messages  filed  a  motion  to 
strike  these  charges  from  the  record. 
It  argued  that  these  charges  were  an 
attempt  to  protect  the  Messages  appli¬ 
cation  without  filing  a  pleading  direct¬ 
ed  at  that  application.  We  do  not  see 
any  reason  for  ruling  on  the  motion  to 
strike  because  we  can  dismiss  the  In¬ 
terelectronics  charges  on  their  merits. 
The  December  11,  1975  letter  from 
Samuel  R.  Madison,  secretary  of  the 
New  York  PSC,  cited  in  paragraph  9. 
supra,  indicates  that  Messages  will  re¬ 
ceive  a  certificate  of  public  conven¬ 
ience  and  necessity  from  the  New 
York  PSC  upon  its  submitting  a  certi¬ 
fied  copy  of  FCC  authorization.  On 
March  11,  1974,  Messages  submitted 
an  amendment  which  cleared  up  the 
problems  concerning  its  traffic-load 
studies  of  its  present  channels.  Fur¬ 
thermore,  we  find  that  Interelectron¬ 
ics  has  failed  to  substantiate  its 
charges  of  lack  of  candor  on  the  part 
of  Messages.  Accordingly,  we  deny  the 
various  charges  against  Messages  by 
Interelectronics. 

14.  Need  for  the  proposed  Beep  facili¬ 
ties.  Mobile  Radio  questions  whether 
Beep  has  demonstrated  public  need 
for  its  proposed  additional  facilities. 
However,  on  March  5,  1974,  Beep  sub¬ 
mitted  an  amendment  which  included 
traffic-load  studies  of  its  present  chan¬ 
nel  and  several  letters  of  interest  from 
present  subscribers.  Accordingly,  we 
find  that  Beep  has  demonstrated 
public  need  for  the  proposed  addition¬ 
al  facilities. 

15.  Agreements  between  Beep  and 
Phone  Depots.  Mobile  Radio  suggests 
that  Beep  and  Phone  Depots  entered 
into  an  agreement  to  file  their  mutual¬ 
ly  exclusive  applications.  In  this 
regard.  Mobile  Radio  points  out  that 
both  applicants  filed  on  the  same  day 
for  the  same  site,  proposed  virtually 
identical  physical  facilities,  and  used 
the  same  consulting  engineer.  We  find 
the  alleged  inferences  from  these  facts 
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to  be  based  on  conjecture  and  surmise. 
In  its  opposition  to  petition  to  deny. 
Phone  Depots  explained  that  both  ap¬ 
plications  were  filed  in  time  to  meet 
the  requirements  of  the  60-day  cutoff 
rule,4  that  the  site  chosen  is  a  highly 
desirable  site  for  mobile  communica¬ 
tions,  and  that  the  consulting  engineer 
is  often  hired  by  many  radio  common 
carriers.  Both  Phone  Depots  and  Beep 
denied  entering  into  any  agreements 
to  file  their  mutually  exclusive  appli¬ 
cations.  Accordingly,  we  do  not  find 
any  significant  evidence  of  any  agree¬ 
ments  between  Beep  and  Phone 
Depots  to  file  mutually  exclusive  ap¬ 
plications. 

16.  Need  for  the  proposed  Phone 
Depots  facilities.  Mobile  Radio  claims 
that  Phone  Depots  has  not  demon¬ 
strated  public  need  for  the  proposed 
facilities  because  there  exists  excess 
capacity  on  the  Mobile  Radio  system 
as  well  as  on  the  systems  of  other  New 
York  City  carriers.  We  find  this  con¬ 
tention  to  be  without  merit.  The  Com¬ 
mission  has  held  that,  provided  there 
is  a  demonstration  of  need  by  the  ap¬ 
plicant,  and  absent  a  showing  of  ad¬ 
verse  economic  impact  that  is  detri¬ 
mental  to  the  public  interest,  the 
Commission  will  not  deny  an  applica¬ 
tion  on  the  grounds  that  an  applicant 
may  duplicate  services  provided  by  an¬ 
other  facility.  Commonwealth  Tele¬ 
phone  Co.,  61  FCC  2d  246  (1976);  New 
York  Telephone  Co.,  47  PCC  2d  488, 
recon.  denied,  49  PCC  2d  264  (1974), 
aff’d  sub  nom.  Pocket  Phone  Broad¬ 
cast  Service,  Inc.  v.  FCC,  538  F.2d  447 
(D.C.  Cir.  1976).  In  its  application. 
Phone  Depots  demonstrated  public 
need  for  the  proposed  additional  facili¬ 
ties  by  submitting  traffic-load  studies 
of  its  present  channels.  Also,  we  do  not 
find  an  adverse  economic  impact  detri¬ 
mental  to  the  public  interest.  In  Com¬ 
monwealth,  the  Commission  held  that 
the  petitioners  would  have  to  show  (a) 
that  a  grant  of  the  application  would 
result  in  substantial  financial  losses  to 
the  petitioners,  (b)  that  these  losses 
would  compel  the  petitioners  to  curtail 
some  of  their  services,  and  (c)  that 
this  loss  of  service  would  not  be  offset 
by  the  new  services  to  be  provided  by 
the  applicant.  Mobile  Radio  has  been 
unable  to  present  a  prima  facie  show¬ 
ing  of  these  three  criteria,  and  WLVA, 
Inc.  v.  FCC,  459  F.2d  1286  (D.C.  Cir. 
1972),  states  that  mere  general  allega¬ 
tions  of  adverse  economic  impact  are 
insufficient  to  deny  granting  an  appli¬ 
cation. 

17.  Channel-sharing  agreement  be¬ 
tween  Phone  Depots  and  Messages. 
Phone  Depots  and  Messages  filed  a 
joint  motion  for  declaratory  ruling, 


‘Section  21.31  requires  that  mutually  ex¬ 
clusive  applications  be  filed  within, 60  days 
of  the  public  notice  date  of  the  first  filed 
application  in  order  to  be  entitled  to  com¬ 
parative  consideration. 


asking  us  to  rule  whether  an  amend¬ 
ment  filed  to  reflect  a  channel-sharing 
agreement  between  Phone  Depots  and 
Messages  would  constitute  a  major 
amendment  under  section  21.23(c)  of 
the  Commission’s  rules.6  Under  the 
proposed  sharing  agreement.  Phone 
Depots  and  Messages  would  operate  a 
common  control  point  and  terminal 
equipment  to  preclude  harmful  co¬ 
channel  interference.  Subscribers  of 
one  system  would  have  access  to  the 
other  as  transient  users.  The  frequen¬ 
cies,  base  station  locations,  service 
area  contours,  and  transmitter  powers 
would  remain  the  same. 

18.  In  its  opposition  to  motion  for 
declaratory  ruling.  Interelectronics 
argues  that  the  Phone  Depots  and 
Messages  proposal  is  a  merger  of  the 
two  applications  and  thus  a  major 
amendment  under  section  21.23(c)  of 
the  rules.  Interelectronics  thus  con¬ 
cludes  that  the  applications  by  Phone 
Depots  and  Messages  are  subject  to 
section  21.31,  the  “cut-off  rule.”*  We 
do  not  find  that  the  applications  of 
Phone  Depots  and  Messages  will 
merge  under  the  proposed  sharing  ar¬ 
rangement,  Each  party  would  be  indi¬ 
vidually  licensed  for  the  channel  and 
would  operate  its  own  base  station.  In 
ATS  Mobile  Telephone,  Inc.,  37  PCC  2d 
273  (1972),  the  Commission  found  that 
a  frequency-sharing  agreement  for 
one-way  paging  applications  did  not 
constitute  a  major  amendment.  The 
Commission  stated: 

To  conclude  that  such  agreements  effect 
major  amendments  to  applications  would 
completely  negate  time-sharing  agreements, 
and  so  we  interpret  section  21.23(c)  of  our 
rules  as  not  including  time-sharing  agree¬ 
ments  for  one-way  signaling  stations. 

37  PCC  2d  at  282.  We  find  that  this 
ruling  is  also  applicable  to  two-way 
mobile  communication  systems.  Ac¬ 
cordingly,  we  find  that  the  proposed 
frequency-sharing  agreement  between 
Phone  Depots  and  Messages  does  not 
constitute  a  major  amendment  under 
section  21.23(c)  of  the  rules. 

19.  In  its  informal  objection  to  the 
proposed  sharing  agreement.  Beep 
stated  that  it  was  not  advised  of  the 
proposed  sharing  agreement  in  ad¬ 
vance  and  was  not  given  an  opportuni¬ 
ty  to  participate  in  a  shared  use  of  the 
frequency.  Beep -thus  argued  that  the 
sharing  agreement  should  not  be  used 
to  the  comparative  advantage  of 
Phone  Depots  and  Messages. 

20.  Section  21.23  of  the  rules  pro¬ 
vides  that  an  application  may  be 
amended  as  a  matter  of  right  prior  to 
the  designation  of  such  application  for 
hearing;  and  in  ATS  Mobile  Telephone, 
Inc.,  35  PCC  2d  443  (1972),  the  Com¬ 
mission  found  that  an  applicant  is  not 
unfairly  prejudiced  if  two  other  appli¬ 
cants  enter  into  a  one-way  paging  fre- 


*See  note  2,  supra. 
*  See  note  4,  supra. 


quency-sharing  agreement  that  the 
third  applicant  chose  not  to  partici¬ 
pate  in.7  Although  in  the  present  case 
Beep  was  not  given  a  prior  invitation 
to  participate  in  the  sharing  agree¬ 
ment,  Beep  never  indicated  that  it  de¬ 
sired  to  participate  in  the  proposed 
sharing  plan.  Beep’s  request  to  the 
Commission  in  its  June  17,  1975  letter 
is  simply  that  “the  sharing  arrange¬ 
ment  cannot  and  should  not  be  used  to 
the  comparative  advantage  of  Phone 
Depots  and  Messages  by  Radio.” 
Phone  Depots  and  Messages  will  not 
receive  any  automatic  comparative  ad¬ 
vantage  for  their  proposed  plan.  The 
hearing  will  result  in  a  determination 
of  whose  proposal  will  best  serve  the 
public  interest,  convenience,  and  ne¬ 
cessity.6  See  paragraph  22,  infra.  Ac¬ 
cordingly,  we  find  that  Beep  is  not  un¬ 
fairly  prejudiced  by  the  Phone  Depots 
and  Messages  proposed  frequency¬ 
sharing  agreement,  and  we  deny  the 
request  made  by  Beep. 

21.  Co-channel  interference  received 
by  each  of  the  applicants.  In  examin¬ 
ing  the  four  applications  filed,  we  find 
that  none  of  the  applications  will 
cause  harmful  co-channel  interference 
to  the  protected  service  contours  of 
any  station  whose  application  was  on 
file  or  any  application  which  was  on 
file  prior  to  the  filing  of  the  four 
above-referenced  applications.®  Never¬ 
theless,  we  find  that  each  of  the  pro¬ 
posed  stations  will  receive  harmful  co/ 
channel  interfemce  from  previously 
existing  stations  or  earlier  filed  appli¬ 
cations.  Thus,  it  appears  to  us  that 
each  of  the  four  applications  was  filed 
with  the  understanding  that  the  sta¬ 
tion  would  accept  harmful  co-channel 
interference  in  the  event  of  a  grant  of 
the  application.  Accordingly,  we  set 
out  in  the  record  the  anticipated 
harmful  co-channel  interference.  It  is 
expected  that  Beep  and  Phone  Depots 
will  each  receive  harmful  interference 
from  station  KEC927  licensed  to 
Radio  Dispatch  Co.  in  New  Jersey  and 
from  station  KCC485  licensed  to 
Phone  Depots  of  Connecticut  d.b.a. 
Liberty  communications  in  Connecti¬ 
cut.  It  is  expected  that  Messages  will 
receive  harmful  interference  from  sta¬ 
tion  KEC927  licensed  to  Radio  Dis¬ 
patch  Co.  in  New  Jersey,  from  station 
KCC485  licensed  to  Phone  Depots  of 
Connecticut  d.b.a.  Liberty  Communi- 


7  The  proposed  frequency-sharing  agree¬ 
ment  is  different  from  an  intercarrier  agree¬ 
ment,  see,  e.g.,  Sherman  M.  Wolf  d.b.a.  Zip- 
call,  and  Colgan  Communications,  Inc.,  42 
PCC  2d  1125  (1973),  in  that  an  intercarrier 
agreement  involves  an  exchange  of  custom¬ 
ers. 

*  In  this  regard,  we  note  that  the  loading 
capacity  of  a  single  two-way  channel  pair  is 
quite  limited,  and  whether  a  proposed  fre¬ 
quency-sharing  agreement  for  a  single  two- 
way  channel  pair  is  publicly  beneficial  must 
be  determined  on  a  case-by-case  basis. 

’See  paragraph  7,  supra. 
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cations  in  Connecticut,  and  from  sta¬ 
tion  KED362  licensed  to  Professional 
Answering  Service  in  New  York.  It  is 
expected  that  Interelectronics  will  re¬ 
ceive  harmful  interference  from  sta¬ 
tion  KCC485  licensed  to  Phone  Depots 
of  Connecticut  d.b.a.  Liberty  Commu¬ 
nications  in  Connecticut,  and  from  sta¬ 
tion  KED362  licensed  to  Professional 
Answering  Service  in  New  York.  It  is 
expected  that  Interelectronics  will  re¬ 
ceive  harmful  interference  from  sta¬ 
tion  KCC485  licensed  to  Phone  Depots 
of  Connecticut  d.b.a.  Liberty  Commu¬ 
nications  in  Connecticut,  and  from  sta¬ 
tion  KED362  licensed  to  Professional 
Answering  Service  in  New  York.  Al¬ 
though  the  co-channel  interference  re¬ 
ceived  by  each  of  the  proposed  sta¬ 
tions  is  not  extensive  enough  to  dis¬ 
qualify  any  of  the  applicants,  it  must 
nevertheless  be  examined  in  the  hear¬ 
ing  in  the  context  of  the  standard 
comparative  issue. 

22.  The  standard  comparative  issue. 
Since  the  applications  of  Phone 
Depots  and  Messages  are  electrically 
mutually  exclusive  with  the  applica¬ 
tion  of  Interelectronics  and  the  appli¬ 
cation  of  Beep,  a  comparative  hearing 
must  be  held  to  determine  which  ap¬ 
plicant  or  applicants,  if  any,  would 
best  serve  the  public  interest,  conven¬ 
ience,  and  necessity.  AshbacJcer  Radio 
Corn  v.  FCC,  326  U.S.  327  (1945).  In 
this  regard,  we  find  the  applicants  to 
be  legally,  financially,  technically  and 
othewise  qualified  to  construct  and  op¬ 
erate  the  proposed  facilities. 

23.  In  view  of  the  foregoing,  it  is  or¬ 
dered,  that  the  informal  objection 
filed  by  Radio  Dispatch  Co.  and  the 
petition  to  dismiss  or  deny  filed  by 
Messages  By  Radio,  Inc.,  against  the 
application  of  Interelectronics  Corp., 
file  No.  3279-C2-P-72,  are  denied. 

24.  It  is  further  ordered,  that  the  pe¬ 
tition  to  deny  filed  by  Mobile  Radio 
Message  Service,  Inc.,  against  the  ap¬ 
plication  of  Beep  Communication  Sys¬ 
tems,  Inc.,  file  No.  5103-C2-P-72,  is 
denied. 

25.  It  is  further  ordered,  that  the  pe¬ 
tition  to  deny  filed  by  Mobile  Radio 
Message  Service,  Inc.,  against  the  ap¬ 
plication  of  Phone  Depots,  Inc.  d.b.a. 
Mobilfone  Radio  System,  file  No. 
5104-C2-P-72,  is  denied. 

26.  It  is  further  ordered,  that  the 
joint  motion  for  declaratory  ruling 
filed  by  Phone  Depots,  Inc.  d.b.a.  Mo¬ 
bilfone  Radio  System  and  Messages 
By  Radio,  Inc.,  is  granted  in  that  the 
proposed  frequency-sharing  agree¬ 
ment  referred  to  in  the  motion  will  be 
accepted  as  a  minor  amendment  to 
each  of  the  respective  applications. 

27.  It  is  further  ordered,  pursuant  to 
section  309(e)  of  the  Communications 
Act  of  1934,  as  amended,  that  the  ap¬ 
plications  of  Beep  Communication 
Systems,  Inc.,  file  No.  5103-C2-P-72, 
the  application  of  Interelectronics 
Corp.,  file  No.  3279-C2-P-72,  the  appli¬ 


cation  of  Phone  Depots,  Inc.  d.b.a.  Mo¬ 
bilfone  Radio  System,  file  No.  5104- 
C2-P-72,  and  the  application  of  Mes¬ 
sages  By  Radio,  Inc.,  file  No.  3786-C2- 
P-72,  are  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  fol¬ 
lowing  issues: 

(a)  To  determine  on  a  comparative 
basis,  the  nature  and  extent  of  service 
proposed  by  each  applicant,  including 
the  rates,  charges,  maintenance,  per¬ 
sonnel,  practices,  classifications,  regu¬ 
lations,  and  facilities  pertaining  there¬ 
to: 

(b)  To  determine  on  a  comparative 
basis,  the  areas  and  populations  that 
each  applicant  will  serve  within  the 
prospective  37  dBu  contours,  based 
upon  the  standards  set  forth  in  section 
21.504(a)  of  the  Commission’s  rules,10 
and  to  determine  the  need  for  the  pro¬ 
posed  services  in  said  areas;  and 

(c)  To  determine,  in  light  of  the  evi¬ 
dence  adduced  pursuant  to  the  forego¬ 
ing  issues,  what  disposition  of  the 
above-referenced  applications  would 
best  serve  the  public  interest,  conven¬ 
ience,  and  necessity. 

28.  It  is  further  ordered,  that  the 
hearing  shall  be  held  at  the  Commis¬ 
sions  offices  in  Washington,  D.C.,  at  a 
time  and  place  and  before  an  adminis¬ 
trative  law  judge  to  be  specified  in  a 
subsequent  order. 

29.  It  is  further  ordered,  that  the 
Chief,  Common  Carrier  Bureau,  is 
made  a  party  to  the  proceeding. 

30.  It  is  further  ordered,  that  the  ap¬ 
plicants  may  avail  themselves  of  an 
opportunity  to  be  heard  by  filing  with 
the  Commission  pursuant  to  section 
1.221(c)  of  the  rules  within  20  days  of 
the  release  date  hereof,  a  written 
notice  stating  an  intention  to  appear 
on  the  date  for  the  hearing  and  pres¬ 
ent  evidence  on  the  issues  specified  in 
this  memorandum  opinion  and  order. 

Walter  R.  Hinchman, 

Chief, 

Common  Carrier  Bureau. 

[FR  Doc.  78-19214  Filed  7-12-78;  8:45  am] 


[6712-01] 

ROY  C.  CASE 

[SS  DOCKET  NOS.  78-197;  78-1981 

Order  To  Show  Cause  and  Designation  Order 

Adopted:  July  3, 1978. 

Released:  July  11,  1978. 

The  Chief,  Safety  and  Special  Radio 
Services  Bureau,  has  under  considera- 


10 Section  21.504(a)  of  the  Commission’s 
rules  and  regulations  describes  a  field 
strength  contour  of  37  decibels  above  one 
microvolt  per  meter  as  the  limits  of  the  reli¬ 
able  sendee  area  for  base  stations  engaged 
in  two-way  communications  service  on  fre¬ 
quencies  in  the  152-162  MHz  bands.  Propa¬ 
gation  data  set  forth  in  section  21.504(b)  are 
the  proper  bases  for  establishing  the  loca¬ 
tion  of  service  contours  (F50.50)  for  the  fa¬ 
cilities  involved  in  this  proceeding. 


tion  the  license  of  Roy  C.  Case,  2814 
Tennessee  Avenue,  Baltimore,  Md. 
21227,  for  station  KIV-7890  in  the  citi¬ 
zens  band  radio  service  and  an  applica¬ 
tion  filed  by  Case  for  a  novice  class 
amateur  radio  license. 

1.  Information  before  the  Commis¬ 
sion  indicates  that  on  August  29,  30, 
31,  September  5,  7,  8,  10,  27  and  29, 
1976,  Case’s  citizens  band  radio  station 
was  operated  on  the  frequency  27.345 
MHz.  On  September  6,  1976,  Case’s 
station  was  operated  on  27.405  MIk, 
and  on  October  3,  1976,  Case’s  station 
was  operated  on  27.346  MHz.  All  of 
those  frequencies  were  assigned  to  the 
Industrial  Radio  Services.  Section 
95.41(d)  of  the  citizens  band  rules  pro¬ 
hibited  operation  on  these  frequencies 
by  CB  licensees.1 

2.  Information  before  the  Commis¬ 
sion  further  indicates  that  on  the 
above  dates,  August  29,  30,  31,  Septem¬ 
ber  5,  6.  7,  8,  10,  27  and  29  and  October 
3,  1976,  the  radio  transmissions  from 
Case’s  station  were  not  identified  by 
call  sign,  as  required  by  §  95.95(c)  of 
the  Commission’s  rules.  Instead,  the 
transmissions  were  identified  by  the 
term  “7W189”.  It  appears  that  Case 
has  participated  in  “W”  or  “Whiskey” 
clubs,  whose  members  operate  radio 
transmitting  equipment  on  frequen¬ 
cies  not  authorized  by  their  licenses 
and  use  equipment  not  type  accepted 
for  CB  use  by  the  Commission.  Fur 
thermore,  members  of  “W”  or  “Whis¬ 
key"  clubs  apparently  employ  a 
system  of  operator  identification  num¬ 
bers  in  lieu  of  Commission  assigned 
call  signs  to  enable  members  to  identi¬ 
fy  each  other  over  the  air  while  con¬ 
cealing  their  identify  and  station  loca¬ 
tion  from  the  Commission. 

3.  Information  also  indicates  that  on 
August  29,  30,  September  6,  27  and  29, 
1976,  the  transmissions  made  from 
Case’s  station  were  at  a  power  level 
greater  than  that  allowed  by  §  95.43(b) 
of  the  rules.  On  September  29,  1976, 
Case’s  station  was  used  to  communi¬ 
cate  with  or  attempt  to  communicate 
with  a  station  over  a  distance  greater 
than  150  miles,  in  violation  of 
§  95.83(b)  of  the  Commission’s  rules. 

4.  As  a  result  of  overpower  radio  op¬ 
eration  on  August  31,  1976,  Case  was 
convicted  on  March  28,  1977,  in  the 
United  States  District  Court,  District 
of  Maryland,  under  47  USC  502,  upon 
his  plea  of  guilty  to  violation  of 
§  95.43(b)  of  the  Commission’s  rules. 
That  conviction  shall  be  res  judicata 
in  this  proceeding. 

5.  Section  312(a)(4)  of  the  Communi¬ 
cations  Act  of  1934,  as  amended,  pro¬ 
vides  that  radio  station  licenses  may 
be  revoked  for  wilful  or  repeated  viola¬ 
tion  of  Commission  rules. 

‘Certain  sections  of  part  95  of  the  Com¬ 
mission’s  rules  governing  the  CB  service 
have  been  renumbered.  The  sections  cited 
are  those  in  effect  at  the  time  of  the  alleged 
violations. 
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6.  Accordingly,  it  is  ordered,  pursu¬ 
ant  to  section  312  (a)(4)  and  (c)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.331  of  the  rules,  that 
Case  show  cause  why  the  license  for 
the  captioned  radio  station  should  not 
be  revoked,  and  appear  and  give  evi¬ 
dence  at  a  hearing  1  to  be  held  at  a 
time  and  place  before  an  administra¬ 
tive  law  Judge,  to  be  specified  by  a  sub¬ 
sequent  order,  upon  the  following 
issues: 

(a)  Whether  Case's  radio  station  was 
operated  in  wilful  or  repeated  viola¬ 
tion  of  §§  95.41(d)  and/or  95.43(b)  of 
the  Commission’s  rules. 

(b)  Whether  the  operator  of  Case’s 
station  willfully  or  repeatedly  violated 
section  95.95(c)  of  the  rules  and/or 
used  a  “Whiskey  Club’’  designator  for 
identification. 

(c)  The  effect  of  the  March  28,  1977 
criminal  conviction  of  Case  on  his 
qualifications  to  be  a  licensee  of  the 
Commission. 

(d)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  issues  (a),  (b)  and 
(c),  Roy  C.  Case  possesses  the  requisite 
qualifications  to  remain  a  Commission 
licensee. 

7.  It  is  further  ordered,  that,  pursu¬ 
ant  to  section  309(e)  of  the  Communi¬ 
cations  Act  and  1.973(b)  and  0.331  of 
the  rules,  Case  s  application  for  novice 
class  amateur  radio  license  is  designat¬ 
ed  for  hearing,  at  a  time  and  place  to 
be  specified  by  a  subsequent  order 
upon  the  preceding  issues  and  the  fol¬ 
lowing  issue: 

(e)  Whether,  in  the  light  of  the  evi¬ 
dence  adduced  under  issues  (a),  (b), 
(c),  and  (d)  above,  the  public  interest, 
convenience  and  necessity  would  be 
served  by  a  grant  of  the  novice  class 
amateur-  radio  application  of  Roy  C. 
Case. 

8.  It  is  further  ordered,  that  in  order 
to  obtain  a  hearing  on  the  application. 
Case,  in  person  or  by  attorney,  shall 
within  30  days  of  the  mailing  of  this 
order,  file  with  the  Commission  in 
triplicate  a  written  appearance  stating 
an  intent  to  appear  on  a  date  fixed  for 
hearing  to  present  evidence  on  the 
issues  specified  in  the  foregoing  para¬ 
graph.3  Failure  to  file  a  written  ap¬ 
pearance  within  the  time  specified  will 
result  in  the  dismissal  of  the  applica¬ 
tion  with  prejudice. 

9.  It  is  further  ordered,  that  the 
burden  of  proceeding  with  the  intro¬ 
duction  of  evidence  and  the  burden  of 
proof  for  revocation  of  the  citizens 
band  radio  license  (SS  docket  No.  78- 
197)  is  on  the  Bureau,  pursuant  to  sec- 

JThe  form  attached  to  this  order  should 
be  detached  and  used  in  connection  with 
the  procedure  set  forth  on  the  reverse  side 
thereof  and  mailed  to  Federal  Communica¬ 
tions  Commission,  Washington.  D.C.  20554, 
in  the  enclosed  addressed  envelope,  within 
30  days. 

3  The  20-day  time  period  specified  by  sec¬ 
tion  1.221  of  the  rules  is  waived. 


tion  312(d)  of  the  Communications 
Act,  and  the  burden  of  proof  for  grant 
of  the  application  (SS  docket  No.  78- 
198)  is  on  the  respondent,  pursuant  to 
section  309(e)  of  the  act. 

10.  It  is  further  ordered,  pursuant  to 
§  1.227  of  the  Commission’s  rules,  that 
the  proceeding  on  the  above-stated 
issues  regarding  the  order  to  show 
cause  and  the  designation  order  are 
consolidated  for  hearing. 

11.  It  is  further  ordered,  that  a  copy 
of  this  order  shall  be  sent  by  certified 
mail— return  receipt  requested  and  by 
regular  mail  to  the  licensee  at  his  ad¬ 
dress  of  record  as  shown  in  the  cap¬ 
tion. 

For  the  Chief,  Safety  and  Special 
Radio  Services  Bureau. 

Gerald  M.  Zuckerman, 

Chief,  Legal,  Advisory 
and  Enforcement  Division. 

SS  Docket  No.  78-197 

REPLY  TO  ORDER  TO  SHOW  CAUSE  WHY  CITIZENS 
BAND  RADIO  STATION  LICENSE  KIV-7890  SHOULD 
NOT  BE  REVOKED 

In  this  matter,  respondent  takes  the 
action  indicated  below: 

□  1.  Responsent  will  appear  and  present  evi¬ 
dence  at  the  hearing. 

□  2.  Respondent  waives  his  right  to  a  hear¬ 
ing  and  does  not  submit  a  written  state¬ 
ment. 

□  3.  Respondent  waives  his  right  to  a  hear¬ 
ing  and  submits  the  attached  written 
statement.* 

SS  Docket  No.  78-198 

REPLY  TO  ORDER  DESIGNATING  APPLICATION  FOR 
HEARING 

In  this  matter,  respondent  takes  the 
action  indicated  below: 

□  1.  Respondent  will  appear  at  a  hearing 
and  present  evidence  on  the  issues  speci¬ 
fied  in  the  order  of  designation. 

□  2.  Respondent  will  not  present  evidence 
on  the  issues  specified  in  the  order  of  des¬ 
ignation  and  understands  that  as  a  result 
his  application  will  be  dismissed  with  prej¬ 
udice. 

Date: -  1978. 

Roy  C.  Case 
Respondent. 

Explanation  of  Procedures 

Revocation.  Section  1.91  of  the  Commis¬ 
sion's  rules  provides  that  in  order  to  have  a 
hearing  before  an  administrative  law  judge, 
you  have  30  days  from  the  issue  date  of  this 
order  in  which  to  state  that  you  will  appear 
and  present  evidence  on  the  matters  speci¬ 
fied  in  the  order.  If  you  are  unable  to 
appear  at  a  hearing  in  Washington,  D.C., 
you  may  request  that  the  hearing  be  near 
your  residence.  Such  request  should  be  sup¬ 
ported  by  whatever  facts  you  feel  necessary. 

Your  right  to  a  hearing  is  waived  if  you 
(1)  fail  to  file  a  timely  appearance  or  (2)  file 
within  30  days  a  statement  waiving  the 


•If  this  statement  is  intended  to  be  in 
mitigation,  it  should  include  the  reasons,  if 
any,  why  you  believe  that  your  radio  station 
licenses  should  not  be  revoked. 


right  to  a  hearing.  When  hearing  is  waived, 
you  may  submit  a  statement  denying  or 
seeking  to  mitigate  or  justify  the  matter  al¬ 
leged  in  the  order  to  show  cause.  The  chief 
administrative  law  judge  will  then  certify 
the  case  to  the  Commission.  The  matter  will 
be  handled  by  the  Chief,  Safety  and  Special 
Radio  Services  Bureau,  who  will  determine 
whether  a  revocation  order  should  be  issued 
or  the  matter  should  be  dismissed.  This  de¬ 
termination  will  be  made  using  all  informa¬ 
tion  available,  including  statements  you 
have  filed  and  your  past  violation  record. 

Application.  In  order  to  have  a  hearing  on 
your  application,  you  have  30  days  from  the 
issue  date  of  this  order  to  request  it.  Section 
1.221(c)  of  the  rules  provides  that  if  you 
donot  request  a  hearing,  the  application  will 
be  dismissed  with  prejudice. 

[FR  Doc.  78-19210  Filed  7-12-78;  8:45  am] 


[6712-01] 

[BC  Docket  No.  78-60] 

HANDLING  OF  PUBLIC  ISSUES  UNDER  THE 
FAIRNESS  DOCTRINE 

Memorandum  Opinion  and  Order  Extending 
Tima  for  Filing  Comment*  end  Reply  Comment* 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Memorandum  opinion  and 
order. 

SUMMARY:  Action  taken  herein  ex¬ 
tends  the  time  for  filing  comments  to 
the  Commission’s  fairness  doctrine  in¬ 
quiry,  FCC  78-108,  released  March  2, 
1978  (BC  docket  No.  78-60). 

DATES:  Comments  must  be  filed  on 
or  before  September  5,  1978,  and  reply 
comments  must  be  filed  on  or  before 
October  6,  1978. 

ADDRESSES:  Federal  Communica¬ 
tions  Commission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Milton  O.  Gross,  Broadcast  Bureau, 
202-632-7586. 

In  the  matter  of  the  handling  of 
public  issues  under  the  fairness  doc¬ 
trine  and  the  public  interest  standards 
of  the  Communications  Act  (BC 
Docket  No.  78-60). 

Memorandum  Opinion  and  Order 
Adopted:  June  27,  1978. 

Released:  June  28, 1978. 

Originally  published  at  43  FR  18030. 
By  the  Chief.  Broadcast  Bureau. 

1.  On  March  2, 1978,  the  Commission  ^ 
released  its  notice  of  inquiry  regarding 
current  and  alternative  means  of  ad¬ 
ministering  the  fairness  doctrine  (FCC 
78-108).  The  dates  for  filing  comments 
and  reply  comments  were  set  for  May 
3  and  June  2,  1978,  respectively.  By 
order,  FCC  78-262,  released  April  19, 
1978,  the  Commission  extended  the 
time  for  filing  comments  to  July  5, 
1978,  and  for  filing  reply  comments  to 
August  4,  1978. 
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2.  Now  before  the  Commission  is  a 
motion  for  an  extension  of  time  to  file 
comments  in  the  above-captioned  pro¬ 
ceeding  to  and  including  September  5, 
1978,  filed  by  the  Committee  for  Open 
Media  (COM)  on  June  19,  1978,  and  a 
motion  for  extension  of  time  to  and  in¬ 
cluding  November  3,  1978,  filed  by  Nar 
tional  Citizens  Committee  for  Broad¬ 
casting  (NCCB)  on  June  16,  1978. 

3.  In  support  of  the  instant  request 
COM  states  that  it  is  currently  con¬ 
ducting  several  research  studies  con¬ 
cerning  the  fairness  inquiry  which  will 
not  be  completed  and  finally  analyzed 
by  COM  before  the  Commission’s  cur¬ 
rently  July  5, 1978,  date  for  filing  com¬ 
ments.  COM  states  that  a  more  com¬ 
prehensive  record  will  result  in  this 
proceeding  if  the  results  of  these  stud¬ 
ies  are  a  part  of  the  record  in  its  initial 
comments  and  that  the  requested 
delay  will  not  prejudice  the  Commis¬ 
sion  or  any  other  party.  NCCB  re¬ 
quests  an  extension  until  November  3, 
1978,  arguing  that  its  staff  and  its 
counsel  cannot  adequately  research 
and  prepare  meaningful  comments  on 
this  proceeding  within  the  timeframe 
presently  allocated. 

4.  Section  1.46(a)  of  the  Commis¬ 
sion’s  rules  provides  that  extensions 
“shall  not  be  routinely  granted.”  How¬ 
ever,  in  the  present  case,  considering 
the  importance  of  the  notice  of  inqui¬ 
ry  and  the  number  and  complexity  of 
the  comments  expected  to  be  filed,  it 
appears  that  COM’s  request  for  an  ex¬ 
tension  is  warranted  and  that  the 
grounds  advanced  by  COM  constitute 
good  cause  for  the  grant  of  its  request. 
However,  while  an  extension  of  time  is 
warranted,  we  believe  that  NCCB’s  re¬ 
quest  is  excessive  and  would  not  con¬ 
tribute  to  the  timely  disposition  of  the 
relevant  issues  before  the  Commission. 
Therefore,  time  to  file  comments  will 
be  extended  through  September  5, 
1978.  In  so  doing  the  Commission  cau¬ 
tions  the  movants  that  no  further  ex¬ 
tensions  of  time  are  comtemplated. 

5.  Accordingly,  It  is  ordered.  That 
the  time  in  which  to  file  comments 
submitted  by  COM  and  NCCB  are 
granted  to  the  extent  that  the  present 
deadlines  for  filing  comments  and 
reply  comments  are  extended  to  Sep¬ 
tember  5,  1978,  and  October  6.  “1978, 
respectively,  and  are  denied  in  all 
other  respects. 

Federal  Communications. 

Commission, 

Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

(PR  Doc.  78-19256  Filed  7-12-78;  8  45  am] 


[6712-01] 

tFCC  78-419] 

SPONSORSHIP  IDENTIFICATION  AND 
CANDIDATE  AUTHORIZATION  NOTICES 

June  19,  1978. 

1.  Through  this  joint  public  notice, 
the  Federal  Communications  Commis¬ 


sion  and  the  Federal  Election  Commis¬ 
sion  intend  to  inform  broadcast  licens¬ 
ees  and  persons  purchasing  political 
broadcast  time  of  ways  of  complying 
with  both  the  FCC  rules  concerning 
sponsorship  identification  and  the 
FEC  requirements  for  candidate  au¬ 
thorization  notices.1  Although  the 
FCC  requirements  apply  specifically 
to  licensees  and  the  FEC  rules  apply 
to  Federal  candidates,  their  commit¬ 
tees  and  other  persons  purchasing  po¬ 
litical  broadcast  time,  the  parties  may 
agree  between  themselves  to  use  one 
of  the  announcements  listed  in  para¬ 
graph  4  below  in  satisfaction  of  both 
of  these  requirements.* 

2.  Under  the  terms  of  the  Communi¬ 
cations  Act  of  1934,  as  amended,*  and 
the  FCC  rules,4  any  broadcast  time 
which  is  paid  for  or  sponsored  by  a 
particular  person  or  group  must  be  ac¬ 
companied  by  an  'announcement  to 
that  effect.  In  addition,  any  political 
broadcast  matter,  or  any  matter  which 
discusses  a  controversial  issue  of 
public  importance,  which  is  furnished 
to  a  station  as  an  inducement  for 
broadcast,  must  contain  an  announce¬ 
ment  that  it  was  furnished  and  by 
whom.  Such  announcement  must 
appear  or  be  heard  either  at  the  begin¬ 
ning  or  at  the  end  of  the  furnished 
broadcast  matter,  except  that  the 
sponsorship  identification  must  be 
given  at  both  the  beginning  and  the 
end  of  any  such  broadcast  which  ex¬ 
ceeds  5  minutes  in  length. 

3.  The  Federal  Election  Campaign 
Act,  as  amended,*  and  the  FEC  rules  • 
provide  that  broadcast  communica¬ 
tions  which  expressly  advocate  either 
the  election  or  defeat  of  a  "clearly 
Identified”  candidate  7  must  announce. 


'This  notice  is  intended  to  supplement 
FCC  public  notice  76-731  (August  3.  1976) 
and  FEC  notice  1976-55,  41  FR  45954  (Octo¬ 
ber  18, 1976). 

*  Section  315  of  the  Communications  Act 
provides  that  a  licensee  shall  have  no  power 
of  censorship  over  “uses”  of  a  broadcasting 
station  by  legally  qualified  candidates  for 
public  office.  A  “use”  is  defined  as  an  ap¬ 
pearance  by  a  candidate,  either  orally  or  vi¬ 
sually,  during  which  he  or  she  is  identified 
or  identifiable  to  the  listening  or  viewing 
audience.  In  light  of  this  provision,  a  licens¬ 
ee  may  not  demand  that  a  proposed  politi¬ 
cal  broadcast  on  which  a  candidate  appears 
comply  with  the  FEC  requirements  for  can¬ 
didate  authorization  notices.  Of  course,  if 
the  broadcast  does  not  contain  the  correct 
notice  of  candidate  authorization,  the  candi¬ 
date  or  other  person  submitting  the  broad¬ 
cast  may  be  subject  to  penalties  under  the 
Federal  Election  Campaign  Act.  An  excep¬ 
tion  is  made  to  the  no  censorship  provision, 
however,  to  allow  licensees  to  require  that 
proposed  broadcasts  comply  with  FCC  rules, 
since  liability  for  incorrect  sponsorship 
identification  rests  with  the  licensee.  47 
UJS.C.  §  317. 

*47  U.S.C.  §317. 

‘47  CFR  §73.1212. 

*2  U.S.C,  §  441d. 

*11  CFR §110.11. 

TSee  2  U.S.C.  §431(q)  for  definition  of 
“clearly  identified"  candidate. 


in  a  manner  which  will  give  actual 
notice  to  the  listener  or  viewer,  that 
the  broadcast  was  authorized  by  a  par¬ 
ticular  candidate  or  not  authorized  by 
any  candidate. 

4.  The  following  authorization  no¬ 
tices  and  sponsorship  identification 
announcements,  in  the  situations  de¬ 
scribed,  comply  with  both  the  FCC 
and  FEC  regulations: 

I.  Broadcast  communication  which  is 
authorized  by  and  financed  (or  fur¬ 
nished)  by  the  candidate  or  the  candi¬ 
date’s  authorized  committee; 

(1)  “Paid  for  by  (name  of  candidate 
or  committee);”  or  (2)  “Paid  for  and 
authorized  by  (name  of  candidate  or 
committee);”  or  (3)  "Sponsored  by 
(name  of  candidate  orcommittee);”  or 
(4)  "Furnished  by  (name  of  candidate 
or  committee).” 

Note.— Where  a  candidate  or  his  commit¬ 
tee  is  paying  for  or  furnishing  broadcast 
matter,  authorization  by  the  candidate  is  as¬ 
sumed  and  need  not  be  specifically  stated. 

n.  Broadcast  communication  which 
is  authorized  by  the  candidate  or  the 
candidate’s  authorized  committee,  but 
financed  (or  furnished)  by  a  third 
party: 

(1)  “Paid  for  by  (name  of  third 
party)  and  authorized  by  (name  of 
candidate  or  committee);”  or  (2) 
"Sponsored  by  (name  of  third  party) 
and  authorized  by  (name  of  candidate 
or  committee);”  or  (where  appropri¬ 
ate)  (3)  "Furnished  by  (name  of  third 
party)  and  authorized  by  (name  of 
candidate  or  committee).” 

III.  Broadcast  communication  which 
is  financed  by  a  third  party*  and  not 
authorized  by  any  candidate  or  any 
candidate’s  authorized  committee: 

(1)  “Paid  for  by  (name  of  sponsor/ 
payor)  and  not  authorized  by  any  can¬ 
didate;”  or  (2)  "Sponsored  by  (name  of 
sponsor/payor)  and  not  authorized  by 
any  candidate;”  or  (where  appropri¬ 
ate)  (3)  “Furnished  by  (name  of 
person  or  group  furnishing  broadcast) 
and  not  authorized  by  any  candidate.” 

5.  The  following  additional  an¬ 
nouncement  is  required  by  the  FECA* 
in  any  of  the  above  situations  if  the 
communication:  (1)  is  financed  by  a 
political  committee,  and  (2)  solicits  po¬ 
litical  contributions:  "A  copy  of  our 
report  is  filed  with  the  Federal  Elec¬ 
tion  Commission  and  is  available  for 
purchase  from  the  Federal  Election 
Commission,  Washington,  D.C.” 

6.  The  notice  requirements  of  the 
FECA10  and  the  FEC  rules11  supersede 
and  preempt  any  State  statute  which 
attempts  to  impose  additional  notices 

•If  the  third  party  is  a  political  commit¬ 
tee,  the  name  of  any  connected  organization 
must  be  included  in  the  Notice.  See  FEC 
notice  1976-55,  41  FR  45954  (October  18. 
1976),  examples  3  and  5. 

•2  U.S.C.  435;  11  CFR  102.13. 

*•2  U.S.C.  435  and  44  Id. 

11 11  CFR  102.13  and  110.11. 
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on  political  advertising  by  Federal  con- 
didates  or  committees. 12 

7.  A  copy  of  this  public  notice  is 
being  sent  to  all  broadcast  licensees  of 
the  FCC.  For  further  information  in¬ 
terested  parties  may  contact  the  FCC 
at  202-632-7586  or  the  FEC  at  800- 
424-9530. 

Federal  Communications 
Commission, 

William  J.  Tricarico, 

Secretary. 

[FR  Doc.  78-19213  Filed  7-12-78;  8:45  am] 


[6210-01] 

FEDERAL  RESERVE  SYSTEM 

PECATONICA  BANCSHARES,  INC 

Formation  of  Bonk  Holding  Company; 

Correction 

In  FR  Doc.  78-18933  appearing  on 
page  29620  of  the  issue  for  Monday, 
July  10,  1978,  the  name  of  the  appli¬ 
cant  should  read  “Pecatonica.” 

Board  of  Governors  of  the  Federal 
Reserve  System,  July  11,  1978. 

Theodore  E.  Allison, 

Secretary  of  the  Board. 

[FR  Doc.  78-19500  Filed  7-12-78;  9:11  am] 


[6820-24] 

GENERAL  SERVICES 
ADMINISTRATION 

IGSA  Bulletin  FPMR  C-22] 

DEFENSE  MATERIALS 
National  Stockpile 

To:  Heads  of  Federal  agencies. 

Subject:  Excess  strategic  and  critical 
materials  required  for  the  national 
stockpile. 

1.  Purpose.  This  bulletin  provides  a 
revised  list  of  strategic  and  critical  ma¬ 
terials  by  type  and  minimum  quantity 
to  be  reported  to  the  General  Services 
Administration  under  the  provisions 
of  FPMR  101-14.1. 

2.  Expiration  date.  This  bulletin  ex¬ 
pires  on  September  30,  1979,  unless  re¬ 
vised  prior  to  that  date. 

3.  Background.  Section  3h  of  De¬ 
fense  Mobilization  Order  11,  dated 
April  11,  1973  (32A  CFR  part  111),  au¬ 
thorizes  GSA  to  purchase  or  otherwise 
obtain  strategic  and  critical  materials 
needed  to  satisfy  unfulfilled  national 
stockpile  goals.  Pursuant  to  50  U.S.C. 
98e  and  in  accordance  with  instruc¬ 
tions  contained  in  FPMR  101-14.1, 
Federal  agencies  are  required  to  report 
to  the  General  Services  Administra- 


11 2  U.S.C.  453:  11  CFR  108.7;  FEC  Adviso¬ 
ry  Opinion  1978-24. 


tion  (FJ),  Washington,  D.C.  20406, 
their  excess  holdings  of  certain  mate¬ 
rials,  subject  to  minimum  quantity 
specifications,  for  review  and  possible 


[4110-07] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  Security  Administration 

MENTAL  HEALTH  PROJECTS  FOR  INDOCHINESE 
REFUGEES 

Availability  of  Funding 

AGENCY:  Office  of  Family  Assist¬ 
ance,  Social  Security  Administration, 
HEW. 

ACTION:  Final  notice  of  availability 
of  funding. 

SUMMARY:  This  document  governs 
the  award  in  fiscal  year  1978  of  grants 
to  public  and  private  nonprofit  agen¬ 
cies  for  the  purpose  of  operating 
mental  health  projects  for  Indochin¬ 
ese  refugees  in  order  to  assist  refugees 


transfer  to  the  national  stockpile.  The 
materials  currently  required  to  be  re¬ 
ported  are  identified  below. 

4.  List  of  materials. 


in  resettling  in  the  United  States  and 
in  becoming  self-reliant. 

DATE:  Applications  must  be  received 
by  the  Regional  Commissioner,  Social 
Security  Administration,  by  5  p.m. 
(local  time)  August  14,  1978.  No  grant 
application  will  be  accepted  after  this 
date. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  W.  Soffel,  202-472-2397. 

SUPPLEMENTARY  INFORMATION: 

1.  Public  comment  to  the  proposed 
notice  of  availability  of  funding. 

A  notice  of  the  proposed  availability 
of  funding  was  published  on  May  23, 
1978,  in  43  FR  22080-22083.  Interested 
person  were  invited  to  submit  com¬ 
ments,  suggetions,  or  objections  to  the 
notice,  to  be  received  by  the  Director, 
Special  Programs  Staff,  Office  of 


Material  and  type  or  grade 


Forms  to  be 
reported 


Minimum 
quantity  at  one 
location  to  be 
reported 


Alumina . . . — - - - - -  Powder . 

Bauxite,  refractory  grade - - — . .... .  Ore .............. 

Beryllium  metal ..... _ _ _ ................. _ _ _  Billets .... - ..... 

Cadmium .  Balls  or  sticks... 


Chromite,  chemical  grade . 

Chrcmite.  refractory  grade . 

Chromium,  ferro,  silicon . 

Chromium  metal . 

Cobalt . 

Columbium  concentrates . 

Copper . . . 


Cordage  fiber,  abaca. _ 

Cordage  fiber  sisal . 

Feathers  and  down . 

Fluorspar,  acid  grade.. 


Lumps . . . 

. do . ... 

Cathodes,  roundelles,  or  briquettes . 

Ore  or  concentrates . 

Electrolytic  cathodes  and  wire  bars, 
lake  copper  ingots,  fire  refined, 
oxygen  free,  high  conductivity. 


Lumps  or  filter  cakes.. 


Fluorspar,  metallurgical  grade _ _ _  Ore  or  concentrates - 

Graphite,  natural . . —  Lumps  or  crystalline... — 

Jewel  bearings,  sapphire  or  ruby _ .... _ — ..  Unmounted - ......... — 

Lead,  corroding  and  antimonial ... _ _ _ ....... _  Pigs  ............. - - - 

Manganese  ore,  chemical  grade . . .  Ore  or  concentrates . 


Cathodes,  ingots,  briquettes,  or 

shot. 

Button  lac  or  orange  flake . 

Titanium  sponge . 

Sponge . 

Vegetable  tannin  extract,  wattle . 

Solid  extract . . . — 

Slabs .... 


Any  quantity. 
2,000  pounds. 
Any  quantity. 

Do. 

2,000  pounds. 
Do. 

Any  quantity. 
Do. 

DO. 

2,000  pounds. 
Do. 


Do. 

Do. 

Any  quantity. 
20  short  tons. 
Do. 

2,000  pounds. 
Any  quantity. 
Do. 

20  short  tons. 
100  pounds. 
Any  quantity. 

100  grams. 
Any  quantity. 
Do. 

Do. 

100  pounds. 
100  ounces. 

20  short  tons. 
2,000  pounds. 
Do. 

Do. 

Any  quantity. 
Do. 

2,000  pounds. 
Any  quantity. 
Do. 

2,000  pounds. 
Do. 

Any  quantity. 


Robert  P.  Graham, 

Commissioner,  Federal  Supply  Service. 
[FR  Doc.  78  19149  Filed  7-12-78;  8:45  am] 
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Family  Assistance,  on  or  before  June 
22,  1978.  The  comments  are  listed 
below,  with  responses. 

Certain  other  changes  were  made  in 
order  to  correct  omissions  and  typo¬ 
graphic  errors.  Significant  changes  are 
noted  under  Item  3,  “Other  Changes." 

2.  Summary  of  comments. 

Comment:  Several  ccmmenters,  both 

formally  and  in  informal  inquiries, 
suggested  that  the  grants  be  awarded 
on  a  multiple-year  or  continuing  basis 
to  strengthen  the  projects  and  afford 
continued  services. 

Response:  While  such  an  approach 
would  undoubtedly  be  beneficial  in 
many  instances,  the  uncertainty  as  to 
amounts  which  may  be  appropriated 
beyond  the  current  fiscal  year  pre¬ 
clude  multiple-year  funding. 

Comment:  One  commenter  suggest¬ 
ed  that  allowable  activities  include 
study,  development,  and  experimental 
implementation  of  nontraditional,  cul¬ 
ture-based  techniques  and  modalities, 
especially  with  respect  to  outreach, 
counseling,  and  community  organiza¬ 
tion. 

Response:  Such  activities  are  not  ex¬ 
cluded  from  proposals  under  the 
notice. 

Comment:  One  commenter,  with  re¬ 
spect  to  item  V,  “Eligible  Projects,” 
objective  2,  “To  increase  the  opportu¬ 
nities  for  employment  in  the  mental 
health  field  for  the  Indochinese,” 
asked  if  members  of  the  Academy  of 
Certified  Social  Workers  (ACSW) 
would  qualify  as  “professionals”  for 
training  purposes. 

Response:  To  clarify  this  issue,  the 
notice  has  been  changed,  requiring 
that  such  training  be  performed  under 
supervision  of  “certified  or  licensed 
professionals.”  Members  of  the  ACSW 
would  not  be  precluded  from  perform¬ 
ing  such  supervision  provided  they 
met  this  criterion. 

Comment:  One  commenter  inquired 
if  resettlement  offices  with  experi¬ 
enced  refugee  staff  workers  who  have 
extensive  experience  in  the  field  of 
refugee  counseling  could  be  included 
as  part  of  the  mental  health  system 
under  item  V,  objective  3,  “To  create 
community  comprehensive  support 
systems.” 

Response:  While  individual  situa¬ 
tions  will  be  evaluated  on  their  own 
merit,  in  general,  such  workers  would 
be  regarded  as  acceptable  for  this  ob¬ 
jective. 

3.  Other  changes: 

a.  Technical  changes  have  been 
made  in  item  II,  “Authorization,”  and 
item  III,  “Eligible  Grantees,”  to  cor¬ 
rect  legal  citation  errors. 

b.  Item  IV,  “Allotment  of  Funds,” 
has  been  changed  to  reflect  delays  en¬ 
countered  in  obtaining  current  refugee 
population  distribution  data.  Regional 
offices  will  be  notified  of  the  regional 
allotments  as  soon  as  the  information 
becomes  available. 


NOTICES 

c.  The  time  for  application  submis¬ 
sion  in  item  VII  has  been  changed  to 
permit  adequate  time  for  applicants  to 
prepare  their  proposals. 

I.  Purpose  and  Scope 

This  notice  describes  the  availability 
of  national  funding  for  special  pro¬ 
jects  and  programs  designed  to  assist 
Indochinese  refugees  in  coping  with 
mental  health  problems.  The  objective 
of  such  projects  and  programs  is  to 
assist  refugees  in  resettling  in  the 
United  States  and  in  gaining  self-reli¬ 
ance. 

Funding  will  be  made  available 
through  the  Special  Programs  Staff, 
Office  of  Family  Assistance,  Social  Se¬ 
curity  Administration,  HEW,  for  proj¬ 
ect  grant  awards  to  public  and  non¬ 
profit  private  agencies. 

A.  BACKGROUND 

The  Indochinese  refugees, '  having 
undergone  the  traumas  of  emergency 
evacuation  from  their  homelands  and 
relocation  in  this  (to  them)  alien  cul¬ 
ture,  suffered  considerable  stress.  The 
Refugee  Task  Force  (now  the  Special 
Programs  Staff)  received  in  the  spring 
and  summer  of  1976  consistent  warn¬ 
ings,  from  Regional  Refugee  Coordina¬ 
tors  and  agencies  involved  in  the  reset¬ 
tlement  program,  of  growing  evidence 
of  behavioral  problems  attributed  gen¬ 
erally  to  the  trauma  of  resettlement. 

In  fiscal  years  1976  and  1977,  the 
Task  Force  approved  six  small  grants 
to  deal  with  mental  health  problems 
of  the  refugees.  Reports  from  the  pro¬ 
jects  confirmed  the  informal  body  of 
information  already  available.  The 
projects  found  cases  of  depression, 
anxiety,  alcohol  and  drug  abuse,  and 
wife  and  child  abuse.  The  psychoso¬ 
matic  ailments  they  found  included 
headaches,  dizziness,  and  nausea. 

In  addition  to  the  findings  of  the 
mental  health  projects,  refugee  em¬ 
ployment  and  training  projects  report¬ 
ed  that  emotional  problems  were  pre¬ 
venting  significant  numbers  of  en¬ 
rolled  refugees  from  securing  or  hold¬ 
ing  gainful  employment. 

It  became  apparent  that  the  nation¬ 
al  objective  of  refugee  self-sufficiency 
could  not  be  achieved  for  those  refu¬ 
gees  suffering  from  mental  health 
problems  unless  those  problems  were 
addressed.  It  also  became  apparent 
that  the  existing  mental  health  ser¬ 
vices  delivery  system  in  most  localities 
was  not  able  to  respond  adequately  to 
the  problems  of  the  refugee  communi¬ 
ty.  This  notice  is  a  result  of  those  con¬ 
clusions. 

B.  SCOPE  OP  PROJECTS 

To  bridge  the  gap  between  existing 
facilities  and  the  needs  of  Indochinese 
refugees,  assuring  that  refugees  are  af¬ 
forded  the  same  mental  health  ser¬ 
vices  available  to  the  general  popula¬ 


tion.  the  Special  Programs  Staff  pro¬ 
poses  to  fund  approved  programs  and 
projects  as  outlined  in  this  notice. 
There  are  three  major  objectives  of 
this  effort: 

1.  To  impact  the  existing  mental 
health  services  delivery  system.  In¬ 
cluded  under  this  objective  would  be 
projects  designed,  through  inservice 
training  and  other  means,  to  alert 
mental  health  officials  and  practition¬ 
ers  to  the  scope  and  special  nature  of 
the  refugee  problems  in  their  local¬ 
ities.  The  results  of  such  efforts 
should  include,  both  qualitatively  and 
quantitatively,  an  increase  of  services 
to  refugees. 

2.  To  increase  the  opportunities  for 
employment  in  the  mental  health  field 
for  the  Indochinese.  Included  under 
this  objective  would  be  projects  to  pro¬ 
vide  on-the-job  training  for  Indochin¬ 
ese  as  mental  health  workers,  compe¬ 
tent  to  work  independently  at  counsel¬ 
ing,  interviewing,  and  rendering  other 
direct  services  to  Indochinese  under 
supervision  of  certified  or  licensed  pro¬ 
fessionals.  (Long-term  training  of  psy¬ 
chiatrists,  psychologists,  or  other  pro¬ 
fessionals  is  not  envisioned.) 

3.  To  create  community  comprehen¬ 
sive  support  systems.  Included  under 
this  objective  would  be  projects  de¬ 
signed  to  work  with  mental  health  sys¬ 
tems,  to  train  paraprofessionals,  to  es¬ 
tablish  linkages  among  social  service 
deliverers,  and  to  facilitate  the  under¬ 
standing  within  the  refugee  popula¬ 
tion  of  the  American  approach  to 
mental  health  and  mental  health  ser¬ 
vices. 

It  is  recognized  that  prospective  ap¬ 
plicants  for  the  grants  may  not  choose 
to  respond  to  all  three  objectives; 
therefore,  it  is  allowable  under  this 
notice  to  propose  projects  which  re¬ 
spond  to  one  or  more  of  the  objectives. 
Consideration  for  funding  will  take 
into  account  the  expected  permanence 
of  the  change  the  projects  will  effect 
and  the  amount  of  direct  service  gen¬ 
erated.  Applications  should  clearly  in¬ 
dicate  which  objectives  the  proposal 
will  address,  and  in  what  way. 

Because  of  funding  limitations,  it  is 
not  envisioned  that  these  grants  will 
provide  direct  clinical  services  to  refu¬ 
gees  except  as  that  provision  relates  to 
on-the-job  training. 

II.  Authorization 

Funds  for  the  activities  listed  below 
are  authorized  under  section  2(c)  of 
the  Indochina  Migration  and  Refugee 
Assistance  Act  of  1975,  Pub.  L.  94-23 
as  amended  by  Pub.  L.  95-145.  It  is  in¬ 
tended  that  the  grants  be  for  up  to  12 
months  from  the  effective  date  of 
award. 

III.  Eligible  Grantees 

Section  2(c)  of  the  Indochina  Migra¬ 
tion’  and  Refugee  Assistance  Act  of 
1975  as  amended  by  Pub.  L.  95-145 


FEDERAL  REGISTER,  VOL.  43,  NO.  135— THURSDAY,  JULY  13.  1978 


NOTICES 


30129 


states  that  special  projects  and  pro¬ 
grams  are  to  be  “administered  in 
whole  or  in  part  by  State  or  local 
public  agencies  or  by  private  voluntary 
agencies  participating  in  the  Indo¬ 
china  refugee  assistance  program,  to 
assist  refugees  in  resettling  and  in 
gaining  skills  and  education  necessary 
to  become  self-reliant.” 

Eligible  grantees  are  State  and  local 
governments,  public  and  incorporated 
nonprofit  private  agencies,  or  any 
combination  of  these.  Private  for- 
profit  agencies  or  firms  are  not  eligible 
'for  grants. 

Selection  of  a  State  for  a  grant  does 
not  preclude  a  grant  award  to  other 
public  or  nonprofit  private  agencies 
within  the  State. 

IV.  Allotment  op  Ponds 

Project  grant  applications  will  be 
funded  on  merit,  as  outlined  in  item 
IX.  “Criteria  for  Evaluating  Applica¬ 
tions.”  Funds  will  be  made  available 
among  the  10  HEW  regions,  taking 
into  account  the  proportionate  refu¬ 
gee  populations  of  each  region  as  indi¬ 
cated  by  alien  registration  data  com¬ 
piled  by  the  Immigration  and  Natural¬ 
ization  Service  as  of  January  1978. 
This  data  is  expected  to  be  available 
from  INS  shortly. 

A  national  total  of  approximately 
$2,500,000  is  expected  to  be  made 
available  pursuant  to  this  notice. 

V.  Eligible  Projects 

Projects  are  expected  to  advance  the 
mental  health  of  the  Indochinese  ref¬ 
ugee  population.  Such  projects  are  to 
be  designed  primarily  with  the  goal  of 
placing  needy  refugees  into  effective 
contact  with  the  existing  mental 
health  systems,  and  of  enhancing  the 
responsiveness  and  effectiveness  of 
the  systems  in  providing  services  to 
the  refugees. 

Allowable  activities  It  is  allowable 
to  propose  projects  which  respond  to 
one  or  more  of  the  objectives  listed  in 
section  I,  “Purposes  and  Scope."  The 
allowable  activities  listed  here  are 
grouped  under  the  objectives  for  guid¬ 
ance;  however,  the  listings  are  not  mu¬ 
tually  exclusive  and,  where  warranted, 
a  mix  of  activities  may  be  proposed. 

Objective  1.  Impacting  existing 
mental  health  services  delivery  sys¬ 
tems.  1.  Activities  designed  to  inform 
appropriate  State,  local,  and  private 
mental  health  officials  and  practition¬ 
ers  of  the  needs  of  the  refugees.  These 
could  Include  the  utilization  or  adapta¬ 
tion  of  resource  materials  and  the  de¬ 
velopment  of  training  packages  on 
such  topics  as  Indochinese  perceptions 
of  and  attitudes  toward  Western 
mental  health  practices  and  modalities 
of  treatment  for  this  population. 

2.  Training  sessions,  conferences, 
and  workshops  aimed  at  improving 
mental  health  services  provided  to  ref¬ 
ugees. 


•  3.  Short-term  research  to  identify 
the  scope  and  nature  of  refugee 
mental  illness  and  the  availability  of 
treatment  within  the  existing  systems. 

Objective  2.  Increasing  opportunities 
for  employment  in  the  mental  health 
field  for  the  Indochinese.  1.  Develop¬ 
ment  of  training  projects  for  Indochin¬ 
ese  individuals.  These  should  include 
a  reasonable  mix  of  classroom  training 
and  on-the-job  training  and  supervi¬ 
sion  by  certified  or  licensed  profession¬ 
als  designed  to  enable  the  trainees  to 
secure  employment  in  the  mental 
health  field. 

2.  Career  planning  for  trainees.  This 
should  include  the  development  of 
career  ladders  leading  to  permanent 
positions  and  upward  job  mobility  in 
the  field. 

Objective  3.  Creating  community 
comprehensive  support  systems.  1.  De¬ 
velopment  of  interagency  mental 
health  forums,  task  forces,  or  commit¬ 
tees,  which  include  representation 
from  the  public  and  voluntary  sectors 
and  the  refugee  community  to  coordi¬ 
nate  activities. 

2.  Training  and  supervision  for  Indo¬ 
chinese  paraprofessionals  to  function 
as  outreach  workers,  counselors,  or  fa¬ 
cilitators. 

3.  Creation  of  devices,  such  as  refer¬ 
ral  systems  and  public  education,  de¬ 
signed  to  familiarize  the  refugee  popu¬ 
lation  with  services  and  facilities  avail¬ 
able  to  them,  to  encourage  use  of  such 
services  and  facilities  when  warranted, 
and  to  carry  out  community  mental 
health  work  in  the  refugee  communi¬ 
ty. 

Project  plans  must  show  how  the 
proposed  activities  will  support  one  or 
more  of  the  objectives  outlined  in  sec¬ 
tion  I,  “Purpose  and  Scope.”  A  range 
of  services  and  a  mix  of  activities  that 
reflect  the  individual  needs  of  each 
area  to  be  served  are  encouraged. 

Also  encouraged  is  concurrent  and 
coordinated  use  of  additional  funding 
and  support,  such  as  State,  local,  or 
private  funds,  and  other  program  par¬ 
ticipation. 

Proposed  projects  may  be  region¬ 
wide,  statewide,  countywide,  or  small¬ 
er.  Because  of  the  limitation  of  funds, 
a  multi  jurisdictional  approach  and 
consortia  arrangements  are  permitted. 

Creation  of  advisory  boards,  made 
up  of  equal  numbers  of  representa¬ 
tives  from  among  the  refugee  commu¬ 
nity,  mental  health  clinicians,  and 
social  services  agencies,  is  required  for 
all  projects. 

Project  activities  may  be  carried  out 
by  third  parties  (including  profitmak¬ 
ing  organizations)  under  contract  from 
the  grantee;  however,  the  grantee  may 
not  contract  out  100  percent  of  the 
services,  and  must  in  any  case  retain 
full  administrative  control.  Intent  to 
contract  with  third  parties  must  be 
fully  described  in  the  grant  applica¬ 
tion.  If,  subsequent  to  the  grant,  the 


grantee  desires  to  enter  into  a  contract 
with  a  third  party,  a  request  for  prior 
approval  must  be  submitted  through 
the  Regional  Commissioner,  SSA,  ant 
approved  by  the  Director,  Special  Pro 
grams  Staff,  as  outlined  in  chapter  1- 
430  of  the  HEW  Grants  Administra 
tion  Manual. 

VI.  Definition  of  a  Refugee 

For  the  purpose  of  participation  in 
these  projects,  refugees  are  defined  & 
“Aliens  who:  (A)  Because  of  persecu 
tion  or  on  account  of  race,  religion,  or 
political  opinion,  fled  from  Cambodia. 
Vietnam,  or  Laos;  (B)  cannot  return 
there  because  of  fear  of  persecution 
on  account  of  race,  religion,  or  politi 
cal  opinion.” 

To  be  eligible  a  refugee  must  have 
status  as  described  by  one  of  the  fol¬ 
lowing:  (1)  An  individual  with  parole, 
voluntary  departure,  or  conditional 
entry  status  as  indicated  by  an  Immi¬ 
gration  and  Naturalization  Service 
(INS)  form  1-94;  (2)  an  individual  ad¬ 
mitted  to  the  United  States  with  per¬ 
manent  resident  status  on  or  after 
April  8.  1975,  or  an  individual  who  has 
permanent  residence  status  as  a  result 
of  adjustment  of  status  under  Pub.  L. 
95-145,  as  indicated  by  INS  form  1-151 
or  1-551. 

VII.  Application  Submission  and 
Approval  Procedures 

Eligible  applicants  may  request 
grant  applications  and  information 
from  the  HEW  regional  offices  listed 
at  the  end  of  this  notice,  or  from  the 
Special  Programs  Staff,  Office  o i 
Family  Assistance,  Social  Security  Ad¬ 
ministration,  Room  1124,  Donohoe 
Building,  HEW,  330  Independence 
Avenue  SW.,  Washington,  D.C.  20201. 

Applications  must  be  received  by  the 
Regional  Commissioner,  Social  Securi¬ 
ty  Administration,  by  5  p.m.  (local 
time),  30  days  following  the  publica¬ 
tion  of  this  notice.  No  grant  applica¬ 
tion  will  be  accepted  after  this  date. 

Regional  panels  to  be  convened  by 
the  Regional  Commissioner,  Social  Se¬ 
curity  Administration,  will  review  and 
evaluate  the  proposals  received,  based 
on  the  criteria  outlined  in  item  IX  of 
this  notice.  The  review  panels’  recom¬ 
mendations  and  the  Regional  Commis¬ 
sioners’  concurrence  and/or  comments 
will  be  forwarded  to  the  Director.  Spe¬ 
cial  Programs  Staff,  Office  of  Family 
Assistance  for  review  and,  upon  ap¬ 
proval.  for  issuance  of  grant  awards. 

All  applications  are  subject  to  the 
project  notification  and  review  proce¬ 
dures  required  by  OMB  Circular  A-95 
part  I.  This  circular  requires  appli¬ 
cants  to  notify  State  and  areawide 
clearinghouses  of  their  intention  to 
apply  for  a  grant  and,  if  requested  by 
a  clearinghouse,  to  submit  a  copy  of 
the  application. 

VIII.  Application  Content 

All  applicants  will  use  standard  form 
424.  “Federal  Assistance”  in  submit- 
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ting  project  proposals.  Grant  applica¬ 
tions  must  also  include  the  following: 

(1)  Description  of  the  applicant  or¬ 
ganization.  Description  of  the  propos¬ 
er  (public  agency,  private  nonprofit, 
consortium).  If  other  than  a  public 
agency,  description  of  its  organization¬ 
al  mandate,  funding  sources,  principal 
officers,  address,  and  telephone 
number.  A  description  of  the  makeup 
of  the  project’s  advisory  board,  the  se¬ 
lection  process  used  for  its  members, 
and  the  board’s  function  must  be  in¬ 
cluded.  If  the  applicant  is  a  unit  of  a 
larger  institution  or  government 
entity,  assurances  must  be  provided 
that  the  operation  and  objectives  of 
the  project  will  not  be  subordinated  to 
other  objectives. 

(2)  Applicant  experience  with  Indo¬ 
chinese  refugees.  Description  of  other 
projects  or  experience  which  the  ap¬ 
plicant  has  had  in  serving  the  Indo¬ 
chinese  refugee  population. 

(3)  Identification  of  the  target  popu¬ 
lation.  Specify  the  total  Indochinese 
population  in  the  project  area,  identi¬ 
fied,  where  possible,  by  native  lan¬ 
guage  (Vietnamese,  Cambodian,  Lao, 
H’mong). 

(4)  Existing  mental  health  systems. 
Brief  overview  of  existing  systems  for 
delivery  of  mental  health  services  to 
the  general  public  in  the  area  to  be 
served  by  the  project. 

(5)  Existing  deliverers  of  services  to 
Indochinese.  Brief  overview  of  existing 
services  to  Indochinese  refugees  which 
have  bearing  upon  the  proposed  proj¬ 
ect.  (Where  such  services  are  in  oper¬ 
ation,  proposer  should  provide  assur¬ 
ances  that  coordinative  linkages  have 
been  arranged,  or  that  the  proposed 
project  is  not  in  competition  with  nor 
duplicative  of,  the  existing  services.) 

(6)  Project  scope  and  objectives.  A 
statement  of  the  mental  health  needs 
of  the  target  population,  the 
objective(s)  outlined  in  item  I,  “Pur¬ 
pose  and  Scope”  which  the  project  ad¬ 
dresses,  and  the  project’s  specific 
goals.  Proposer  must  describe  the  ef¬ 
forts  planned  to  assure  provision  of 
mental  health  services  to  Indochinese 
refugees  beyond  the  project  grant 
period. 

(7)  Project  description.  A  detailed 
description  of  a  work  plan  designed  to 
achieve  the  objectives  specified  in  item 
(6)  above.  Describe  fully  the  overall 
project  approach,  proposed  compo¬ 
nents  of  the  program,  activities,  staff¬ 
ing,  and  how  linkages  with  other  serv¬ 
ice  providers  will  be  insured. 

Applications  proposing  training  pro¬ 
jects  under  objective  2  should  state 
what  steps  will  be  taken  to  insure  the 
employment  of  the  trainees  in  the 
mental  health  field. 

IX.  Criteria  for  Evaluating 
Applications 

The  following  criteria  will  be  used  to 
evaluate  all  project  grant  applications. 


It  is  recognized  that  not  all  applica¬ 
tions  will  address  themselves  to  all 
three  major  objectives;  therefore,  rat¬ 
ings  based  on  the  criteria  will  be  made 
selectively  according  to  the  objectives 
addressed. 

1.  Familiarity  and  experience  of  the 
applicant  organization  with  Indochin¬ 
ese  refugee  resettlement,  Including 
knowledge  of  the  needs  of  the  people 
to  be  served  and  local  conditions;  un¬ 
derstanding  of  the  cultural  and  insti¬ 
tutional  barriers  which  inhibit  the 
normal  delivery  Of  services;  under¬ 
standing  of  the  differing  needs,  where 
relevant,  of  the  Vietnamese,  Cambo¬ 
dian,  Lao,  and  H’mong  refugee  com¬ 
munities. 

2.  Qualifications  of  the  applicant  or¬ 
ganization  in  meeting  the  selected  ob¬ 
jectives.  Applicants  addressing  objec¬ 
tives  1  or  2  should  indicate  their  pro¬ 
fessional  competence  in  the  mental 
health  field  and  in  staff  training,  and 
should  include  the  qualifications  of  in¬ 
dividual  professional  personnel.  Appli¬ 
cants  addressing  objective  3  should  in¬ 
dicate  their  experience  in  community- 
based  programs,  especially  those 
which  cut  across  traditional  service  de¬ 
livery  lines. 

3.  The  extent  to  which  the  applica¬ 
tion  addresses  the  indentified  mental 
health  needs  of  the  target  population 
and  outlines  a  clear  and  achievable 
plan  to  interface  with  existing  systems 
of  service  delivery.  This  will  include 
the  specifics  of  utilization  of  services 
and  facilities  and  plans  to  mobilize,  co¬ 
ordinate,  and  expand  existing  re¬ 
sources  and  activities  which  are  pro¬ 
viding,  or  could  provide,  services  to 
refugees. 

4.  Projected  impact  of  the  proposed 
program.  Where  direct  services  are  to 
be  provided,  the  extent  to  which  pro¬ 
poser  quantifies  anticipated  results. 

5.  Reasonableness  of  estimated  cost 
in  relation  to  anticipated  results  (cost/ 
benefit  ratio). 

6.  Comprehensiveness  and  coordina¬ 
tion  of  proposed  project  components. 
The  extent  to  which  proposed  linkages 
with  other  institutions  and  agencies 
are  supported  by  such  evidence  as  pro¬ 
posed  subcontracts,  letters  of  commit¬ 
ment,  or  working  agreements. 

7.  Adequacy  and  accessibility  of  fa¬ 
cilities  and  other  resources. 

X.  Records  and  Reports 

Grantees  will  be  required  to  main¬ 
tain  such  fiscal  and  operational  rec¬ 
ords  as  are  necessary  for  Federal  mon¬ 
itoring  and  auditing  of  the  grants: 

(1)  Quarterly  program  progress  re¬ 
ports,  due  10  days  after  the  last  calen¬ 
dar  day  of  each  quarter. 

(2)  Fiscal  reports;  and 

(3)  Additional  reports  as  required  for 
effective  Federal  monitoring. 

XI.  Conditions  of  Award 

All  grants  made  under  this  an¬ 
nouncement  will  be  subject  to:  (1)  The 


following  HEW  regulations  in  45  CFR, 
as  amended:  part  16,  “Department 
Grants  Appeals  Process;”  part  74,  “Ad¬ 
ministration  of  Grants;”  part  75,  "In¬ 
formal  Grant  Appeals  Procedures;” 
and  part  80,  84,  and  85  relating  to  non¬ 
discrimination,  and  (2)  the  HEW 
Grants  Administration  Manual. 

Copies  of  these  documents  may  be 
inspected  in  the  offices  of  the  Region¬ 
al  Commissioners,  SSA,  or  Special  Pro¬ 
grams  Staff,  Office  of  Family  Assist¬ 
ance,  HEW,  Room  1124,  Donohoe 
Building,  400  Sixth  Street  SW.,  Wash¬ 
ington,  D.C. 

XII.  Additional  Information 

Additional  information  and  grant 
applications  can  be  obtained  from  the 
following  persons  in  the  HEW  regional 
offices: 

Region  I:  Tran  Phuc  Truong  or  Sydney 
Henkel,  John  F.  Kennedy  Federal  Build¬ 
ing,  Government  Center,  Boston,  Mass. 
02003,  telephone  617-223-6833,  FTS  8- 

223-6833.  _ 

Region  II:  Georgianna  Gleason,  HEW  Re¬ 
gional  Office,  26  Federal  Plaza,  New  York, 
N.Y.  10007,  telephone  212-264-7202,  FTS 
8-264-7202. 

Region  III:  Robert  T.  Clifford,  Office  of 
Family  Assistance,  SSA,  P.O.  Box  8788, 
Philadelphia,  Pa.  19101,  telephone  215- 
596-1304,  FTS  8-596-1304. 

Region  IV:  Hoang  T.  Phan,  Marietta  Tower, 
101  Marietta  Street  NW.,  Atlanta,  Ga. 
30323,  telephone  404-221-2347,  FTS  8- 
242-2347. 

Region  V:  Gene  Niewoehner,  HEW  Regional 
Office,  300  South  Wacker  Drive,  Chicago, 
m.  60606,  telephone  312-353-5182,  FTS  8- 
353-5182. 

Region  VI:  Jim  Kelley  or  Rick  Cline,  HEW 
Regional  Office,  1200  Main  Tower  Build¬ 
ing,  Dallas,  Tex.  75202,  telephone  214-655- 
4311,  FTS  8-729-4311. 

Region  VII:  Don  Belknap.  HEW  Regional 
Office,  601  East  12th  Street,  Kansas  City, 
Mo.  64106,  telephone  816-374-6127,  FTS 
8-758-5975. 

Region  VIII:  Rod  Underwood,  HEW  Region¬ 
al  Office  1961  Stout  Street,  Denver,  Colo. 
80202,  telephone  303-837-5591,  FTS  8- 
327-5591. 

Region  IX:  Sharon  Mackay  25th  Floor,  100 
Van  Ness  Avenue,  San  Francisco,  Calif. 
94102,  telephone  415-556-6774,  FTS  8- 
556-6774. 

Region  X:  Son  Van  Do,  Arcade  Plaza,  1321 
Second  Avenue,  Seattle,  Wash.  98101,  tele¬ 
phone  206-442-5734,  FTS  8-300-5734. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.814-Special  Assistance  to  Refugees  from 
Cambodia,  Vietnam,  and  Laos  in  the  United 
States.) 

Dated:  July  11,  1978. 

Don  Wortman, 
Acting  Commissioner 
of  Social  Security. 
TFR  Doc.  78-19526  Filed  7-12-78;  8:45  am) 
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[4110-2] 

Office  of  the  Secretory 

SECRETARY’S  ADVISORY  COMMITTEE  ON  THE 

RIGHTS  AND  RESPONSIBILITIES  Of  WOMEN 

•  Meeting 

The  Secretary’s  Advisory  Committee 
on  the  Rights  and  Responsibilities  of 
Women,  which  is  established  to  pro¬ 
vide  advice  to  the  Secretary  of  Health, 
Education,  and  Welfare  on  the  impact 
of  the  policies,  programs,  and  activi¬ 
ties  of  the  Department  on  the  status 
of  women,  will  hold  its  family  policy 
task  force  meeting  on  Thursday, 
August  10,  1978,  from  9  a.m.  to  5  p.m., 
and,  on  Friday,  August  11,  1978,  from 
9  a.m.  to  3  p.m.,  in  Room  403-A,  HEW- 
Hubert  H.  Humphrey  Building,  200  In¬ 
dependence  Avenue  SW.,  Washington, 
D.C.  The  agenda  will  include  an 
update  on:  Domestic  violence,  social 
security,  displaced  homemakers,  day 
care,  sex  discrimination  task  force 
issues,  and  a  discussion  of  other  issues 
pertinent  to  the  family  policy  task 
force. 

Further  information  on  the  Commit¬ 
tee  may  be  obtained  from:  Susan  C. 
Lubick,  Executive  Secretary,  tele¬ 
phone  202-245-8454.  These  meetings 
are  open  to  the  public. 

Dated:  July  7,  1978. 

Susan  C.  Lubick. 

Executive  Secretary,  Secretary ’a 
Advisory  Committee  on  the 
Rights  and  Responsibilities  of 
Women. 

[FR  Doc.  78-19264  Filed  7-12-78:  8:45  am] 


[4110-12] 

OFFICE  OF  THE  ASSISTANT  SECRETARY  FOR 
PLANNING  AND  EVALUATION 

Statement  of  Organization,  Function*.  nn«l 
Delegation*  of  Authority 

This  notice  amends  part  A  of  the 
statement  of  organization,  functions, 
and  delegations  of  authority  of  the 
Department  of  Health,  Education,  and 
Welfare,  Office  of  the  Secretary,  by 
modifying  certain  portions  of  chapter 
AE,  “Office  of  the  Assistant  Secretary 
for  Planning  and  Evaluation’’  <41  FR 
47275,  dated  October  18,  1976).  In¬ 
creased  management  and  planning  ac¬ 
tivity,  currently  and  in  the  foreseeable 
future,  as  regards  the  social  security 
trust  funds  justifies  the  creation  of  a 
Division  of  Social  Security  Policy. 
This  notice  establishes  the  Division  of 
Social  Security  Policy,  and  changes 
the  name  of  the  Division  of  Policy 
Planning  as  follows: 

Section  AE.10  Organization.  Delete 
El  “Division  of  Policy  Planning." 
Add  El  “Division  of  Income  Assist¬ 


ance  Policy.”  Add  E4  “Division  of 
Social  Security  Policy.” 

Section  AE.20.  Delete  El  “Division 
of  Policy  Planning,”  Add  El  “Divi¬ 
sion  of  Income  Assistance  Policy.” 

Impacts  on  departmental  responsi¬ 
bilities  and  objectives— Division  of 
Income  Assistance  Policy  is  responsi¬ 
ble  for  identifying,  in  conjunction  with 
relevant  agencies,  immediate  planning 
issues  related  to  the  Department’s 
income  assistance  programs.  Functions 
include:  Describing  the  objectives, 
costs,  and  effects  of  major  policy  alter¬ 
natives;  conduct  of  an  annual  review 
of  the  Department’s  income  assistance 
plans;  and  recommending  to  the  Secre¬ 
tary  appropriate  departmental  strate¬ 
gies.  In  addition  to  reviewing  all  policy 
issues  under  consideration  for  depart¬ 
mental  action,  this  Division  is  also  re¬ 
sponsible  for  initiating  discussion  of 
policy  concerns  related  top  these  pro¬ 
grams. 

Add  E4  “Division  of  Social  Security 
Policy.”  Impacts  on  departmental  re¬ 
sponsibilities  and  objectives— Division 
of  Social  Security  Policy  is  responsible 
for  identifying,  in  conjunction  with 
relevant  agencies,  immediate  planning 
issues  related  to  the  Department  pro¬ 
grams  financed  through  the  social  se¬ 
curity  trust  funds.  Functions  include: 
Describing  the  objectives,  costs,  and 
effects  of  major  policy  alternatives; 
conduct  of  an  annual  review  of  the  De¬ 
partment’s  social  security  finance  and 
outlay  plans;  and  recommending  to 
the  Secretary  appropriate  department¬ 
al  strategies.  In  addition  to  reviewing 
all  policy  issues  under  consideration 
for  departmental  action,  this  Division 
is  also  responsible  for  initiating  discus¬ 
sions  of  policy  concerns  related  to 
these  programs. 

Dated:  July  3.  1978. 

Leonard  D.  Schaeffer, 
Assistant  Secretary  for 
Management  and  Budget 

IFR  Doc  78-19265  Filed  7-12-78;  8:45  ami 


[4310-02] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affair* 

[Sacramento  Area  Office  Redelegation 
Order  11 

SUPERINTENDENTS  AND  DIRECTOR,  PALM 
SPRINGS  OFFICE 

Rodolegotion  of  Authority 

Part  i— General 

Sec.  1.1  This  order  is  a  revision  of 
Sacramento  Area  Office  Redelegation 
Order  1  and  amendments  thereto  and 
supersedes  all  previous  redelegation 
orders.  Authority  to  issue  this  order  is 
contained  in  Part  230  of  the  Depart¬ 
mental  Manual  and  10  BIAM  3. 

Sec.  1.2  Limitations.  Delegations  of 
authority  made  by  this  order  are  not 


to  be  construed  as  depriving  the  Area 
Director  of  the  authority  conferred 
upon  him  by  the  Assistant  Secretary 
for  Indian  Affairs  authority  to  issue 
guidelines  or  instructions  for  the  im¬ 
plementation  of  the  delegated  authori¬ 
ties  which  shall  be  binding  on  the  Su¬ 
perintendents  and  the  Director,  Palm 
Springs  Office. 

Sec.  1.3  Authority  of  Assistant  Area 
Director.  The  Assistant  Area  Director, 
Bureau  of  Indian  Affairs.  Sacramento 
Area  Office,  is  authorized  to  exercise 
all  the  power  and  authority  of  the 
Area  Director  of  the  Sacramento  Area 
Office,  as  delegated  by  the  Commis¬ 
sioner  in  10  BIAM  3.  This  redelegation 
also  includes  future  authorities  of  the 
Assistant  Director  for  Indian  Affairs 
to  the  Area  Director.  In  the  absence  of 
the  Area  Director  and  the  Assistant 
Area  Director,  persons  authorized  to 
act  in  their  stead  may  exercise  any 
and  all  authority  conferred  upon  the 
Area  Director  by  the  Assistant  Secre¬ 
tary  of  Indian  Affairs. 

Part  a— Authority  of 
Superintendents  and  Director.  Palm 
Springs  Office 

Subject  to  the  provisions  of  Part  1, 
Superintendents  and  Director,  Palm 
Springs  Office,  may  exercise  the  au¬ 
thority  of  the  Area  Director  as  indicat¬ 
ed  in  this  part. 

Sec.  2.1  Appeals.  Any  action  taken  by 
the  Superintendents  or  the  Director. 
Palm  Springs  Office,  pursuant  to  this 
order  shall  be  subject  ot  the  right  of 
appeal  to  the  Area  Director.  All  ap¬ 
peals  must  be  filed  in  writing  with  the 
Area  Director.  A  further  appeal  from 
a  decision  by  the  Area  Director  may  be 
made  to  the  Assistant  Secretary  for 
Indian  Affairs. 

Sec.  2.2  Funds  and  fiscal  matters. 
The  Superintendents  and  the  Direc¬ 
tor,  Palm  Springs  Office,  may  exercise 
the  authority  of  the  Area  Director  in 
relation  to  the  following: 

(a)  The  approval  of  per  capita  or  an- 
nunity  payments  from  Indian  tribal 
funds,  pursuant  to  the  provisions  of  25 
CFR  101. 

(b)  The  approval  of  expenditures  of 
individual  Indian  moneys  held  in  the 
custody  of  the  Department.  This  au¬ 
thority  extends  to  and  includes  invest¬ 
ments,  loans,  and  donations  by  individ¬ 
ual  Indians. 

(c)  The  approval  of  surety  bonds, 
provided  that  in  the  case  of  a  corpo¬ 
rate  surety  the  bonding  company  has 
been  approved  by  the  Treasury  De¬ 
partment. 

(d)  The  approval  of  the  employment 
of  attorneys  for  individual  Indians  and 
the  determination  and  payment  of 
fees  paid  on  a  Quantum  meruit  basis 
from  restricted  or  trust  funds. 

(e)  The  approval  of  applications  of 
individual  Indians  for  their  pro  rata 
shares  of  tribal  trust  funds,  made  pur¬ 
suant  to  the  provisions  of  25  CFR  102. 
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(f)  The  approval  of  applications  by 
individuals,  cooperative  associations, 
credit  associations,  and  incorporated 
and  unincorporated  tribes  and  bands, 
and  groups  of  Indians,  for  loans  pursu¬ 
ant  to  25  CFR  91  where  the  total  in¬ 
debtedness  to  the  lender  does  not 
exceed  $30,000;  the  issuance  of  com¬ 
mitment  orders;  the  approval  of  inter¬ 
est  rates  and  the  terms  and  conditions 
of  loans  to  encourage  industry;  and 
the  approval  of  articles  of  association 
and  bylaws  of  cooperative  and  credit 
associations;  determination  of  the  ac¬ 
ceptability  of  the  form  of  organization 
of  groups  of  Indians  applying  for  loans 
to  encourage  industry;  the  approval  of 
modifications  of  loan  agreements, 
except  the  modification  of  loans  made 
to  corporations,  tribes,  bands,  credit 
associations,  and  cooperatives  extend¬ 
ing  repayment  terms  regardless  of 
amount. 

(g)  The  deposit  of  tribal  and  individ¬ 
ual  trust  funds  in  banks  and/or  the  in¬ 
vestment  of  these  funds  in  public  debt 
obligations  of  the  United  States  and  in 
bonds,  notes,  or  other  obligations 
which  are  unconditionally  guaranteed 
as  to  both  principal  and  interest  by 
the  United  States,  as  provided  by  the 
act  of  June  24,  1938  (52  Stat.  1037,  25 
U.S.C.  162a). ' 

(h)  The  approval  of  expenditures  or 
advances  of  tribal  funds  to  the  respec¬ 
tive  tribes  for  the  purposes  set  forth 
and  as  prescribed  under  any  acts 
which  may  authorize  the  expenditure 
or  advance  of  tribal  funds  to  tribes. 

(i)  The  approval  of  modifications 
and  termination  of  trust  agreements 
for  relief  and  rehabilitation  grants  to 
tribes  upon  request  of  the  tribes,  and 
the  transfer  of  any  remaining  assets  of 
such  grants  to  the  tribes. 

(j)  The  consent  to  assignments  of 
loan  agreements  and  interests  therein 
by  incorporated  and  unincorporated 
tribes  and  bands,  credit  associations, 
individuals,  and  cooperative  associ¬ 
ations  indebted  to  the  United  States, 
and  borrowers  from  incorporated  and 
unincorporated  tribes  and  bands  and 
credit  associations,  pursuant  to  25 
CFR  91. 

(k)  The  taking  of  any  of  the  steps 
authorized  by  25  CFR  91  regarding 
Revolving  Loan  Funds  with  exceptions 
set  forth  in  10  BIAM  3.3F. 

(l)  The  amendment  or  revocation  of 
charters  of  credit  and  other  coopera¬ 
tive  associations. 

(m)  Expenditures  from  miscella¬ 
neous  revenues  for  the  benefit  of 
tribes,  agencies,  and  schools  on  whose 
behalf  they  are  collected,  pursuant  to 
the  act  of  May  17,  1926  (44  Stat.  560; 
25  U.S.C.  155),  as  amended  by  the  act 
of  June  13,  1930  (46  Stat.  584;  25 
U.S.C.  161b),  and  as  extended  by  the 
act  of  February  20,  1942  (56  Stat.  95; 
48  U.S.C.  50f).  (Indian  Moneys,  Pro¬ 
ceeds  of  Labor). 

(n)  The  acceptance  of  donations  of 
funds  or  other  property  for  the  ad¬ 


vancement  of  the  Indian  race,  and  use 
of  the  donated  property  in  accordance 
with  the  terms  of  the  donation  in  fur¬ 
therance  of  any  program  authorized 
by  other  provisions  of  law  for  the 
benefit  of  Indians  pursuant  to  the  act 
of  February  14,  1931  (46  Stat.  1106;  25 
U.S.C.  451),  as  amended  by  the  act  of 
June  8,  1968  (82  Stat.  171). 

(o)  The  designation  of  depositories 
of  Indian  moneys. 

(p)  The  approval  of  requisitions  for 
disbursing  tribal  funds. 

(q)  The  approval  of  partial  releases 
and  satisfactions  of  mortgages  given  as 
security  for  loans  from  the  United 
States  made  pursuant  to  25  CFR  91. 

(r)  The  approval  of  mortgages  of 
trust  chattels  and  crops  on  trust  or  re¬ 
stricted  land  of  an  Indian  as  security 
for  a  loan  by  any  lender.  This  does  not 
include  approval  of  Deeds  of  Trust  on 
trust  or  restricted  land.  (See  10  BLAM 
3.4DU).) 

(s)  The  approval  of  assignments  of 
any  trust  property  of  an  Indian, 
except  land,  and  authority  to  act  as 
the  Indian’s  attorney  in  fact  to  ex¬ 
ecute  leases  on  any  trust  land  in  which 
the  Indian  borrower  may  have  an  in¬ 
terest,  and  to  apply  the  rentals  of  the 
Indian’s  indebtedness,  for  a  loan  made 
pursuant  to  25  CFR  91  and  92.  This 
does  not  include  Assignments  of 
Income.  (See  10  BIAM  3.4D(2).) 

(t)  The  release  of  interests  of  the 
Unites  States  in  any  trust  or  restricted 
property  of  an  Indian,  except  land. 

Sec.  2.3  Land  and  minerals.  The  Su¬ 
perintendents  and  Director,  Palm 
Springs  Office,  may  exercise  the  au¬ 
thority  of  the  Area  Director  in  rela¬ 
tion  to  the  following: 

(a)  (1)  The  execution  and  approval 
of  leases  for  oil,  gas,  or  other  mining 
purposes,  covering  lands  or  interests  in 
land  held  by  the  United  States  in  trust 
for  individual  Indians,  or  tribes  of  In¬ 
dians,  or  subject  to  restrictions  against 
alienation  without  the  consent  of  the 
Secretary  of  the  Interior,  pursuant  to 
25  CFR  171,  172,  and  177. 

(2)  The  execution  of  oil  and  gas 
leases  on  lands  withdrawn  by  Execu¬ 
tive  order  for  Indian  purposes  or  for 
the  use  or  occupancy  of  any  Indians  or 
tribe,  pursuant  to  section  1  of  the  act 
of  March  3,  1927  (44  Stat.  1347;  25 
U.S.C.  398a). 

(3)  The  authority  conferred  by  sub- 
paragraphs  (1)  and  (2)  extends  to  and 
includes  the  approval  of,  or  other  ap¬ 
propriate  administrative  action  re¬ 
quired  on,  assignments  of  leases, 
whether  heretofore  or  hereafter  ex¬ 
ecuted,  bonds,  and  other  instruments 
required  in  connection  with  such 
leases  or  assignments  thereof;  unit  and 
communization  agreements;  the  ac¬ 
ceptance  of  voluntary  surrender  of  the 
terms  thereof;  and  the  approval  of 
agreements  for  settlement  of  claims 
for  damage  to  Indian  lands  resulting 
from  oil,  gas,  or  other  mineral  oper¬ 


ations.  This  authority  does  not  apply 
to  lands  purchased  or  reserved  for 
agency,  school,  or  other  administrative 
purposes. 

(b)  The  approval  of  exchanges  of 
lands  between  individual  Indians  and 
Indian  tribes. 

(c)  The  approval  of  the  purchase  of 
lands  for  individual  Indians  and 
Indian  tribes  provided  that  when  fee 
lands  are  acquired,  the  case  assembly 
will  be  referred  to  the  Regional  Solici¬ 
tor’s  Office  for  title  examination. 

(d)  The  approval  of  authorizations 
for  the  sale  of  restricted  Indian  lands 
pledged  as  security  for  the  repayment 
of  tribal  loans  to  individuals,  and  the 
approval  or  acceptance  of  conveyances 
of  such  lands  in  accordance  with  the 
terms  of  the  pledge  in  the  event  of  de¬ 
fault. 

(e)  The  approval  of  certification  of 
applications  for  allotments  on  the 
public  domain  under  authority  of  the 
act  of  February  8, 1887  (25  U.S.C.  334), 
or  the  acts  of  February  28,  1891,  and 
June  25,  1910  (25  U.S.C.  336),  and  in 
the  National  Forest  pursuant  to  the 
act  of  June  25,  1910  (25  U.S.C.  337). 

(f)  All  those  matters  set  forth  in  25 
CFR  131,  Leasing  and  Permitting, 
except  for  leases  and  permits  with 
terms  in  excess  of  ten  (10)  years.  How¬ 
ever,  the  Director,  Palm  Springs 
Office,  may  exercise  the  authority  of 
the  Area  Director  relating  to  lease 
plans  and  designs,  lease  audits,  assign¬ 
ments  of  leases,  lease  building  and 
loan  agreements,  leasehold  encum¬ 
brances.  supplemental  agreements  of 
leases  that  do  not  lengthen  the  term 
of  the  lease  or  reduce  the  rentals,  and 
subleases  regardless  of  the  duration  of 
the  sublease. 

(g)  The  leasing  of  tribal  and  allotted 
lands  for  homesite  purposes  to  mem¬ 
bers  of  the  tribes  or  to  housing  au¬ 
thorities  provided  the  lease  forms  spe¬ 
cifically  approved  for  such  leases  are 
used.  This  authority  includes  approval 
of  encumbrances  of  leasehold  interests 
in  homesite  leases  for  the  purpose  of 
borrowing  capital  for  the  development 
and  improvement  of  the  leased  prem¬ 
ises,  provided  the  security  instruments 
specifically  approved  for  such  encum¬ 
brances  are  used. 

(h)  The  approval  of  rights-of-way 
pursuant  to  25  CFR  161.  This  authori¬ 
ty  extends  to  and  includes  the  issu¬ 
ance  of  advance  authority  for  prelimi¬ 
nary  surveys  and  permission  to  begin 
construction  prior  to  final  approval  of 
the  rights-of-way. 

(i)  The  approval  of  releases  of  mort¬ 
gages  given  as  security  for  loans  made 
from  the  restricted  funds  of  individual 
Indians  upon  proof  of  payment  of  the 
loan. 

(j)  The  approval  of  sand,  gravel, 
pumice,  and  building  stone  leases  and 
permits  of  tribal  and  allotted  lands 
pursuant  to  provisions  of  25  CFR  171 
and  172. 
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(k)  The  approval,  with  tribal  con¬ 
sent,  of  sales  of  improvements  made 
upon  tribal  lands  by  individual  Indi¬ 
ans. 

(l)  The  approval  of  tribal  member¬ 
ship  rolls  submitted  for  the  approval 
of  the  Secretary  of  the  Interior. 

(m)  Soil  and  moisture  conservation 
operations  on  Indian  lands,  pursuant 
to  the  President’s  Reorganization  Plan 
No.  IV,  of  1940  (54  Stat.  1235),  and  the 
Soil  Conservation  Act  of  April  27,  1935 
(16  U.S.C.  590a),  and  subject  to  the  co¬ 
ordination  and  general  supervision  of 
the  Office  of  the  Secretary. 

(n)  The  conveyance  to  state  or  local 
governmental  agencies  or  to  local 
school  authorities,  of  all  the  right, 
title,  and  interest  of  the  United  States 
in  any  land  and  improvements  thereon 
and  personal  property  used  in  connec¬ 
tion  therewith  heretofore  or  hereafter 
used  for  Federal  Indian  school  pur¬ 
poses  and  no  longer  needed  for  such 
purposes,  pursuant  to  the  act  of  June 
4,  1953  (67  Stat.  41). 

Sec.  2.4  Forestry.  The  Superinten¬ 
dents  and  the  Director,  Palm  Springs 
Office,  may  exercise  the  authority  of 
the  Area  Director  in  relation  to  the 
following: 

(a)  Issue  advertisements  and  approve 
timber  sale  contracts  on  approved 
forms  involving  an  estimated  stump- 
age  volume  of  not  to  exceed  50,000 
feet,  board  measure,  pursuant  to  25 
CFR  141.8  and  141.13. 

(b)  Approve  contracts,  pursuant  to 
25  CFR  141.13,  for  the  sale  of  timber 
from  individual  allotments,  without 
regard  to  estimated  volumes  on  ap¬ 
proved  forms  executed  under  authori¬ 
ty  of  an  approved  general  contract; 
with  such  provisions  incorporated 
therein  as  the  approving  officer  of  the 
general  contract  shall  stipulate. 

(c)  Issue  timber  cutting  permits  on 
approved  forms  pursuant  to  25  CFR 
141.19,  paragraphs  (a)  and  (b)  but  not 
including  paragraph  (c). 

(d)  Hire  temporary  labor,  rent  equip¬ 
ment,  purchase  tools  and  supplies,  and 
pay  for  their  transportation  to  extin¬ 
guish  forest  or  range  fires  pursuant  to 
25  CFR  141.21. 

Sec.  2.5  Tribal  programs.  The  Super¬ 
intendents  and  Director,  Palm  Springs 
Office,  may  exercise  the  authority  of 
the  Area  Director  in  relation  to  the 
following: 

(a)  The  approval  of  the  annual  oper¬ 
ating  budget  and  modifications  there¬ 
of,  provided  such  operation  budgets  do 
not  exceed  anticipated  operating 
income  for  the  budget  year.  This  does 
not  include  expenditures  for  capital 
improvements  or  of  reserves.  For  the 
purpose  of  this  delegation,  operating 
incomes  does  not  include  mineral  bo¬ 
nuses,  judgments,  or  other  income  of  a 
nonrecurring  nature. 

(b)  The  approval  of  tribal  officers’ 
surety  bonds,  provided  that  in  the  case 
of  a  corporate  surety  the  bonding  com¬ 


pany  has  been  approved  by  the  Treas¬ 
ury  Department. 

Sec.  2.6  Roads.  The  Superintendents 
and  Director,  Palm  Springs  Office, 
may  exercise  the  authority  of  the 
Area  Director  in  relation  to  the  closing 
of  roads  pursuant  to  25  CFR  162.6. 

Sec.  2.7  Housing.  The  Superinten¬ 
dents  and  Director,  Palm  Springs 
Office,  may  exercise  the  authority  of 
the  Area  Director  in  relation  to  the 
following: 

(a)  The  approval  of  tribal  ordinances 
or  amendments  thereto  enabling  a 
tribe  to  establish  an  Indian  Housing 
Authority  or  to  join  an  already  estab¬ 
lished  multiple  reservation  Indian 
Housing  Authority  as  set  forth  in  24 
CFR  805.109. 

Sec.  2.8  Employment  assistance.  The 
Superintendents  and  Director,  Palm 
Springs  Office,  may  exercise  the  au¬ 
thority  of  the  Area  Director  to  ap¬ 
prove  all  applications  for  employment 
assistance  programs.  This  includes  ini¬ 
tial  as  well  as  subsequent  services  for 
adult  vocational  training,  on-the-job 
training,  and  direct  employment. 

Sec.  2.9  Authority  under  specific 
acts. 

(a)  The  Director,  Palm  Springs 
Office,  may  exercise  all  authority 
vested  in  the  Secretary  of  the  Interior 
in  the  act  of  September  21,  1959  (25 
U.S.C.  951),  as  amended,  which  pro¬ 
vides  for  the  equalization  of  allot¬ 
ments  on  the  Aqua  Caliente  Reserva¬ 
tion,  and  fpr  other  purposes. 

(b)  The  Superintendents  and  Direc¬ 
tor,  Palm  Springs  Office,  may  exercise 
all  authority  vested  in  the  Secretary 
of  the  Interior  in  the  act  of  September 
22,  1961  (25  U.S.C.  164),  authorizing 
restoration  to  tribal  ownership  of  un¬ 
claimed  per  capita  and  other  individu¬ 
al  payments  of  Indian  tribal  trust 
funds. 

William  E.  Finale, 
Area  Director. 

Approved:  July  3, 1978. 

George  V.  Goodwin, 

Acting  Assistant  Secretary  for 
Indian  Affairs. 

[FR  Doc.  78-19316  Filed  7-12-78;  8:45  am] 


[4310-84] 

Bureau  of  Land  Management 

(NM  33716,  33717,  33718  and  33719] 

NEW  MEXICO 
Application* 

July  6, 1978. 

Notice  is  hereby  given  that,  pursu¬ 
ant  to  section  28  of  the  Mineral  Leas¬ 
ing  Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  Gas  Company  of 
New  Mexico  has  applied  for  two  4- 
inch,  one  6-inch,  one  8-inch  pipelines 
and  related  facilities  rights-of-way 
across  the  following  lands: 


New  Mexico  Principal  Meridian,  New 
Mexico 

T.  24  S..  R.  26  E., 

Sec.  9,  EV^NEV*  and  SEy«SWV«; 

Sec.  10.  NWy«NWy«; 

S&C  17  EV2SEW 

Sec.  20’.  N  ViNE  V*  ,S W  ViNE  V*  and  WWSEy«; 
Sec.  29,  WfeEV'z  and  SEy4SEy«; 

Sec.  33,  S%NWV4  and  NEy4SWy4l 
Sec.  34,  swy4swy4. 

T.  25  S..  R.  26  E„ 

Sec.  3,  lot  4.  SWy4NEy4  and  NViSEy*; 

Sec.  4,  lots  1  and  2; 

Sec.  11.  WViNEVi  and  NEV4NWV4. 

T.  19  S..  R.  27  E.. 

Sec.  36,  EV*SEy4  and  SWy4SEy4. 

T.  20  S.,  R.  27  E.. 

Sec.  13.  SViSEy4. 

T.  23  S.,  R.  27  E„ 

Sec.  8.  N^SWy«. 

T.  19  S..  R.  28  E.. 

Sec.  31.  lots  1.  2,  3,  Sy2NEy4,  SEy4NWy4, 
NEV4SWy.  and  NWy4SEy4. 

T.  20  S..  R.  28  E.. 

Sec.  18,  lot  4; 

sec.  20,  sy2NEy4.  wyzNwy.,  SEy.Nwy4 

and  NEV4SEV4; 

Sec.  21.  Nwy»swy4. 

T.  23  S..  R.  29  E.. 

Sec.  6.  SEy4SEy4; 

Sec.  7.  NV4NEV4. 

These  pipelines  will  convey  natural 
gas  across  10.585  miles  of  public  lands 
in  Eddy  County,  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap¬ 
proved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex¬ 
press  their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  1397,  Roswell, 
N.  Mex.  88201. 

Fred  E.  Padilla, 

Chief  Branch  of  Lands  and 
Minerals  Operations. 
[FR  Doc.  78-19319  Filed  7-12-78;  8:45  am] 


[4310-84] 

[NM  33721] 

NEW  MEXICO 
Application 

July  5,  1978. 

Notice  is  hereby  given  that,  pursu¬ 
ant  to  section  28  of  the  Mineral  Leas¬ 
ing  Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  act  of  November  16, 
1973  (87  Stat.  576),  El  Paso  Natural 
Gas  Co.  has  applied  for  one  4Vfe-inch 
natural  gas  pipeline  right-of-way 
across  the  following  land: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  19  S.,  R.  34  E.. 

Sec.  17.  NE%NEV4. 

This  pipeline  will  convey  natural  gas 
across  0.040  of  a  mile  of  public  land  in 
Lea  County,  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
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be  proceeding  with  consideration  of 
whether  the  application  should  be  ap¬ 
proved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex¬ 
press  their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  1397,  Roswell, 
N.  Mex.  88201. 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[FR  Doc.  78-19318  Filed  7-12-78;  8:45  am] 


[4310-84] 

[Colorado  26837] 

NORTHWEST  PIPELINE  CORP. 

Pipeline  Application 

July  5, 1978. 

Notice  is  hereby  given  that,  pursu¬ 
ant  to  section  28  of  the  Mineral  Leas¬ 
ing  Act  of  1920  (41  Stat.  449),  as 
amended  (30  U.S.C.  185),  Northwest 
Pipeline  Corp.,  P.O.  Box  1526,  Salt 
Lake  City,  Utah  84110,  has  applied  for 
a  right-of-way  for  a  4V4"  o.d.  gas  gath¬ 
ering  pipeline  across  2.189  miles  of  the 
public  land  in  Garfield  County,  Colo, 
described  as: 

T.  7  S.,  R.  104  W.,  6th  P.M. 

Sec.  26  and  27. 

T.  8  S.,  R.  104  W..  6th  P.M. 

Sec.  3,  9, 15,  and  16. 

The  purpose  of  the  pipeline  is  to  pro¬ 
vide  hookups  from  five  walls  to  Rocky 
Mountain  Natural  Gas  gathering 
system. 

The  purposes  of  this  notice  are:  To 
inform  the  public  that  the  Bureau  of 
Land  Management  will  be  proceeding 
with  the  preparation  of  environmental 
and  other  analyses  necessary  for  de¬ 
termining  whether  the  application 
should  be  approved  and,  if  so,  under 
what  terms  and  conditions;  to  allow  in¬ 
terested  parties  to  comment  on  the  ap¬ 
plication,  and  to  allow  any  persons  as¬ 
serting  a  claim  to  the  lands  or  having 
bona  fide  objections  to  the  proposed 
right-of-way  to  file  their  objections  in 
this  office.  Any  person  asserting  a 
claim  to  the  lands  or  having  bona  fide 
objections  must  include  evidence  that 
a  copy  thereof  has  been  served  on  the 
applicant. 

Any  comment,  claim,  or  objections 
must  be  filed  with  the  Leader,  Canon 
City -Grand  Junction  Adjudication 
Team,  Branch  of  Adjudication,  Bureau 
of  Land  Management,  Colorado  State 
Office,  Room  700,  Colorado  State 
Bank  Building,  1600  Broadway, 
Denver,  Colo.  80202,  as  promptly  as 


possible  after  publication  of  this 
notice. 

Rodney  A.  Roberts, 
Leader,  Canon  City-Grand  Junc¬ 
tion  Team,  Branch  of  Adjudi¬ 
cation. 

[FR  Doc.  78-19317  Filed  7-12-78;  8:45  am] 


[4310-84] 

[U-40396;  U-40574) 

UTAH 

Application 

July  3, 1978. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185),  the  Northwest  Pipeline  Corp.  has 
applied  for  two  4%-inch  natural  gas 
pipeline  rights-of-way  across  the  fol¬ 
lowing  land: 

Salt  Lake  Meridian,  Utah 

T.  20  S.,  R.  23  E., 

Secs.  11  and  14. 

The  needed  rights-of-way  are  a  por¬ 
tion  of  applicant’s  gas  gathering 
system  located  in  Grand  County, 
Utah. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  the  preparation  of 
environmental  and  other  analyses  nec¬ 
essary  for  determining  whether  the 
applications  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  should  express 
their  interest  and  views  to  the  Moab 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  970,  Moab, 
Utah  84532. 

Paul  L.  Howard, 
State  Director. 

[FR  Doc.  78-19320  Filed  7-12-78;  8:45  am] 


[4410-01] 

DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

UNITED  STATES  v.  MOTOR  CARRIERS  TARIFF 
BUREAU,  INC. 

Proposed  Consent  Judgment  and  Competitive 
Impact  Statement  Therein 

Notice  is  hereby  given  pursuant  to 
the  Antitrust  Procedures  and  Penal¬ 
ties  Act,  15  U.S.C.  16  (b)-(h),  that  a 
proposed  consent  judgment  and  a  com¬ 
petitive  impact  statement  as  set  out 
below  have  been  filed  with  the  U.S. 
District  Court  for  the  District  of  Co¬ 
lumbia  in  Civil  Action  No.  77-1973, 
United  States  v.  Motor  Carriers  Tariff 
Bureau,  Inc.  The  complaint  in  this 
case  alleges  that  the  Defendant,  an  or¬ 
ganization  that  issues  tariffs  in  which 
it  pubishes  rates  for  motor  carriers  en¬ 
gaged  in  interstate  for-hire  transporta¬ 
tion  of  property,  violated  Section  1  of 


the  Sherman  Act  (15  U.S.C.  1),  as 
amended,  by  engaging  in  a  combina¬ 
tion  and  conspiracy,  with  various  un¬ 
named  co-conspirators,  in  unreason¬ 
able  restraint  of  trade  and  commerce 
in  the  provision  of  said  transportation 
service  within  the  Northeast  and  Cen¬ 
tral  regions  of  the  United  States. 

The  Defendant  will  be  enjoined 
from  specific  types  of  conduct  which 
the  complaint  alleged  as  methods  em¬ 
ployed  in  carrying  out  the  alleged  vio¬ 
lation.  The  proposed  judgment  also 
provides  for  the  competitive  restruc¬ 
turing  of  the  Defendant’s  operations 
by  requiring  it  to  cancel  all  presently 
effective  tariffs  and  the  rates  con¬ 
tained  therein  which  it  has  caused  to 
be  filed  with  the  Interstate  Commerce 
Commission.  Further,  the  Defendant 
may  operate  as  a  Tariff  Publishing 
Agent,  but  must  refrain  from  holding 
itself  out  as  an  ICC-approved  rate 
bureau  of  conference.  It  must  offer 
the  motor  carriers  which  have  utilized 
its  services  the  opportunity  to  file  new 
tariffs  and  rates  after  each  has  af¬ 
firmed  by  written  affidavit  that  the 
new  tariffs  and  rates  were  derived  uni¬ 
laterally  and  were  not  the  product  of 
collective  action.  The  details  of  the 
restructing  are  set  forth  in  the  pro¬ 
posed  Judgment  and  Competitive 
Impact  Statement. 

Public  comment  is  invited  within  the 
statutory  60-day  comment  period. 
Such  comments  and  responses  thereto 
will  be  published  in  the  Federal  Reg¬ 
ister  and  filed  with  the  Court.  Com¬ 
ments  should  be  directed  to  the  U.S. 
Department  of  Justice,  Attention:  El¬ 
liott  M.  Seiden,  Chief,  Transportation 
Section,  Antitrust  Division,  Washing¬ 
ton,  D.C.  20530. 

Dated:  June  29, 1978. 

Charles  F.  B.  McAleer, 
Special  Assistant  for 
Judgment  Negotiations. 

United  States  District  Court  for  the 
District  of  Columbia 

[Civil  Action  No.  77-1973;  filed  June  29. 

1978] 

UNITED  STATES  OF  AMERICA,  PLAINTIFF,  V. 

MOTOR  CARRIERS  TARIFF  BUREAU,  INC.,  DE¬ 
FENDANT 

Stipulation 

It  is  stipulated  by  and  between  the  under¬ 
signed  parties  by  their  respective  attorneys, 
that: 

1.  A  Final  Judgment  in  the  form  hereto 
attached  may  be  filed  by  the  Court,  upon 
the  motion  of  either  party  or  upon  the 
Court’s  own  motion,  at  any  time  after  com¬ 
pliance  with  the  requirements  of  the  Anti¬ 
trust  Procedures  and  Penalties  Act  (15 
U.S.C.  16),  and  without  further  notice  to 
either  party  or  other  proceedings,  provided 
that  Plaintiff  has  not  withdrawn  its  con¬ 
sent,  which  it  may  do  at  any  time  before  the 
entry  of  the  proposed  Final  Judgment  by 
serving  notice  thereof  on  Defendant  and  by 
filing  that  notice  with  the  Court. 

2.  In  the  event  Plaintiff  withdraws  its  con¬ 
sent  or  if  the  proposed  Final  Judgment  is 
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not  entered  pursuant  to  this  stipulation 
shall  be  of  no  effect  whatever  and  the 
making  of  this  stipulation  shall  be  without 
prejudice  to  Plaintiff  and  Defendant  in  this 
and  any  other  proceeding. 

John  H.  Shenefikld, 
"Assistant  Attorney  General, 

William  E.  Swope, 

Charles  F.  B.  McAlebr. 
Elliott  M.  Seiden, 

Stanley  M.  Gorinson. 
Robert  M.  Silverman, 

Judy  L.  Goldstein, 

Monroe  P.  Balton, 

Attorneys,  Antitrust  Division, 

U.S.  Department  of  Justice. 

For  Defendant: 

Timothy  M.  Biddle, 

Jones,  Day,  Reavis  &  Pogue. 


United  States  District  Court  for  the 
District  of  Columbia 

UNITED  STATES  OF  AMERICA,  PLAINTIFF,  T. 

MOTOR  CARRIERS  TARIFF  BUREAU,  INC.,  DE 

PENDANT 

(Civil  Action  No.  77-1973;  filed  June  *9, 
19781 

Final  Judgment 

Plaintiff,  United  States  of  America, 
having  filed  its  Complaint  herein  on  Novem¬ 
ber  16,  1977,  and  the  Plaintiff  and  the  De¬ 
fendant,  Motor  Carriers  Tariff  Bureau,  Inc., 
by  their  respective  attorneys,  having  con¬ 
sented  to  the  entry  of  this  Final  Judgment, 
prior  to  the  taking  of  any  testimony,  with¬ 
out  trial  or  adjudication  of  any  issue  of  fact 
or  law  herein  and  without  this  Final  Judg¬ 
ment  constituting  any  evidence  or  any  ad¬ 
mission  by  any  party  with  respect  to  any 
issue  of  fact  or  law  herein: 

Now,  therefore,  prior  to  the  taking  of  any 
testimony,  without  trial  or  adjudication  of 
any  issue  of  fact  or  law  herein,  and  upon 
consent  of  the  parties  hereto,  it  is  hereby 

Ordered,  adjudged  and  decreed,  as  follows: 

L 

This  Court  has  jurisdiction  over  the  sub¬ 
ject  matter  herein  and  the  parties  consent¬ 
ing  hereto.  The  Complaint  states  a  claim 
upon  which  relief  may  be  granted  against 
the  Defendant  under  Section  1  of  the  Sher¬ 
man  Act.  (15  U.S.C.  1). 

IL 

As  used  in  this  Final  Judgment: 

(a)  “ICC"  means  the  Interstate  Commerce 
Commission. 

(b)  “Tariff"  means  a  publication  contain¬ 
ing  one  or  more  rates,  charges,  classification 
ratings,  rules,  regulations,  or  other  provi¬ 
sions  or  any  combination  thereof,  of  one  or 
more  common  carriers  together  with  supple¬ 
ments  or  looseleaf  page  amendments  there¬ 
to,  if  any. 

(c)  “Rate”  means  a  charge,  payment  or 
price  fixed  according  to  a  ratio,  scale  or 
standard  for  direct  or  indirect  transporta¬ 
tion  service. 

(d)  “Carrier'’  means  a  common  carrier  of 
property  by  motor  vehicle. 

(e)  “Standing  Rate  Committee"  means 
any  group  of  Defendant’s  employees,  agents 
and  other  representatives  which  formally  or 
informally  meets  or  otherwise  communi¬ 
cates,  to  vote  and  recommend  to  carriers 
party  to  a  tariff,  whether  a  proposed  change 
or  changes  in  a  rate  or  rates  in  such  tariff 
should  be  filed  with  the  ICC. 


(f)  “Docket”  means  a  bulletin  published  to 
inform  and  facilitate  discussion  between 
competing  carriers  with  respect  to  the  filing 
of  rates  for  the  interstate  for-hire  transpor¬ 
tation  of  property. 

(g)  “Tariff  Publishing  Agent"  means  a 
person  duly  authorized  by  a  carrier,  via  a 
power  of  attorney  on  file  with  the  ICC,  to 
publish  and  file  rates  and  provisions  for 
that  carrier’s  account  in  tariffs  published  in 
the  name  of  the  agent. 

(h)  “Tariff  Watching  Service”  is  a  service 
provided  by  a  tariff  publishing  agent  where¬ 
by  the  agent  notifies  carriers  subscribing  to 
its  service  of  competing  carrier  and  rate 
bureau  changes  in  their  existing  tariffs  and 
rates  which  have  been  filed  with  the  ICC. 

(i)  “Person"  means  any  natural  person, 
firm,  partnership,  association,  corporation, 
or  any  other  business  or  legal  entity. 

(J)  “Interstate  for-hire  transportation” 
means  for-hire  transportation  of  property 
across  state  boundaries  by  carriers  author¬ 
ized  to  engage  in  such  transportation  by  the 
ICC  and  to  serve  the  general  public  on  a 
common  carrier  basis. 

(k)  “Property”  includes  all  items  described 
in  the  following  tariffs  issued  by  Defendant: 

Tariff  35.  Tariff  35.2,  Tariff  35.3,  Tariff 
36,  Tariff  36.1,  Tariff  37.2,  Tariff  27.3, 
Tariff  37.5,  Tariff  39,  Tariff  39.2,  Tariff 
39.3,  Tariff  46.  Tariff  48.  Tariff  64,  Tariff 
65.  Tariff  65.1,  Tariff  67.  Tariff  69.  Tariff 
71.  Tariff  73,  Tariff  74.  Tariff  75.  Tariff  76, 

Tariff  77,  Tariff  78.  Tariff  79,  Tariff  83. 

Tariff  84.  Tariff  86,  Tariff  88.  Tariff  89. 

Tariff  90.  Tariff  91.  Tariff  92.  Tariff  93. 

Tariff  94;  all  respective  supplements  thereto 
and  all  predecessor  tariffs  of  the  aforesaid 
tariffs.  - 


III. 

The  provisions  of  this  Final  Judgment  are 
applicable  to  Defendant  herein  and  shall 
also  apply  to  each  of  the  Defendant's  offi¬ 
cers,  directors,  agents,  employees,  subsidiar¬ 
ies,  successors,  and  assigns  and  to  all  other 
persons  in  active  concert  or  participation 
with  them  who  shall  have  received  actual 
notice  of  this  Final  Judgment  by  personal 
service  or  otherwise. 


IV. 

Defendant  is  enjoined  and  restrained 
from: 

(a)  Entering  into,  adhering  to.  maintain¬ 
ing,  or  claiming  any  rights  under,  directly  or 
indirectly,  any  contract,  agreement,  under¬ 
standing.  plan,  program,  combination  or 
conspiracy  to  fix.  stabilize  or  maintain  col¬ 
lective  rates  charged  by  competing  carriers 
for  the  interstate  for-hire  transportation  of 
property; 

(b)  Holding  itself  out  as  an  ICC-approved 
rate-making  conference  or  bureau; 

(c)  Maintaining  a  Standing  Rate  Commit¬ 
tee; 

(d)  Providing  information  to  any  carrier 
about  rate  changes  ordered  by  any  other 
carrier  employing  the  publishing  services  of 
Defendant  prior  to  the  time  of  notification 
to  tariff  subscribers  required  by  the  ICC; 

(e)  Inviting,  coordinating  or  providing  a 
forum,  including  publication  of  a  docket,  for 
any  discussion  or  agreement  between  com¬ 
peting  carriers  with  respect  to  collective 
rates  for  the  interstate  for-hire  transporta¬ 
tion  of  property: 

(f )  Knowingly  publishing  or  causing  to  be 
published  any  docket,  tariff  or  tariff  supple¬ 
ment  which  was  the  result  of  any  discussion 
or  agreement  between  competing  carriers 
with  respect  to  collective  rates  for  the  inter¬ 
state  for-hire  transportation  of  property;  or 


(g)  Filing  changes  or  supplements  to  a  car¬ 
rier's  tariffs  except  upon  specific  instruc¬ 
tions  from  that  carrier. 

Provided,  however.  That  this  Section  IV 
shall  not  apply  to  any  act  by  Defendant  au¬ 
thorized  by  any  order  of  the  ICC  permitting 
Defendant  to  take  such  act,  in  accordance 
with  §5a  of  the  Interstate  Commerce  Act 
(49  UJS.C.  5b). 

« 

V. 

Defendant  is  ordered  and  directed  within 
six  (6)  months  following  the  date  of  the 
entry  of  this  Final  Judgment: 

(a)  To  cease  using  the  name  Motor  Carri¬ 
ers  Tariff  Bureau,  Inc.; 

(b)  To  cancel  all  existing  tariffs  (and  any 
effective  supplements  thereto)  and  rates 
contained  therein; 

(c)  To  terminate  all  powers  of  attorney 
and  rate  and  tariff  service  agreements  previ¬ 
ously  executed  between  Defendant  and  any 
carrier  utilizing  the  publishing  sendees  of 
the  Defendant; 

(d)  To  cancel  any  provisions  of  its  articles 
of  incorporation,  by-laws,  contracts,  rules  or 
written  statements  which  have  the  purpose 
or  effect  of  permitting,  announcing,  stating, 
explaining  or  agreeing  to  any  business  prac¬ 
tice  enjoined  by  the  terms  of  this  Final 
Judgment. 

VI. 

(a)  For  those  carriers  who  were  or  are 
members  of  Defendant  or  have  participated 
in  Defendant’s  collective  tariffs,  and  who 
wish  to  continue  to  use  its  services  as  a 
tariff  publishing  agent.  Defendant  must 
offer  an  “open  season"  for  a  period  of  six 
months  from  the  date  of  the  entry  of  this 
Final  Judgment  to  facilitate  the  filing  of 
rates  independently  arrived  at  by  each  such 
carrier.  During  the  “open  season,"  Defend¬ 
ant  must  obtain  from  each  carrier  using  De¬ 
fendant’s  services  as  a  tariff  publishing 
agent  an  affidavit  which  affirms  that  the 
new  rates  filed  on  behalf  of  that  carrier 
were  arrived  at  unilaterally  by  the  inde- 
penuent  action  of  that  carrier  during  the 
“open  s  ason”  and  were  not  collectively  es¬ 
tablished. 

(b)  Defendant  must  not  take  any  steps  or 
adopt  any  procedures  which  would  have  the 
effect  of  discouraging  any  carrier  from 
acting  independently  in  establishing  its 
rates  in  the  future. 

(c)  If  Defendant  initiates  a  tariff  watching 
service,  that  service  cannot  be  offered  to  the 
former  participants  in  Defendant’s  canceled 
tariffs.  No  agreement  between  Defendant 
and  a  carrier  for  said  watching  service  may 
include  a  provision  for  instituting  automatic 
changes  to  rates  on  file  for  said  carrier. 

vn. 

Defendant  is  further  ordered  and  direct¬ 
ed: 

(a)  To  take  reasonable  steps  for  dissemina¬ 
tion  of,  education  as  to,  and  the  compliance 
with  this  Final  Judgment,  involving  its  offi¬ 
cers,  directors,  employees  and  agents  having 
any  responsibility  in  connection  with  ana¬ 
lyzing  or  publishing  tariffs  or  changes  to 
rates  contained  in  tariffs  published  by  De¬ 
fendant  advising  such  persons  of  their  obli¬ 
gations  under  this  Final  Judgment.  At  a 
minimum  Defendant  must  provide  each 
such  officer,  director,  employee  and  agent 
within  ten  days  (10)  of  the  entry  of  this 
Final  Judgment  with  a  copy  of  this  Final 
Judgment,  a  statement  of  the  Defendant’s 
compliance  policy  under  the  Final  Judg¬ 
ment  in  the  form  of  an  appropriate  compa- 
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ny  manual  or  memorandum  and  shall 
obtain  a  written  statement  from  each  such 
officer,  director,  agent,  or  employee  evidenc¬ 
ing  the  receipt  of  these  documents,  such 
statements  to  be  retained  in  the  files  of  the 
Defendant. 

(b)  For  a  period  of  ten  (10)  years  from  the 
entry  of  this  Final  Judgment,  Defendant 
must  provide  each  new  officer,  director, 
agent  and  employee  of  Defendant  with  a 
copy  of  this  Final  Judgment  and  a  state¬ 
ment  of  the  Defendant’s  compliance  policy 
under  the  Final  Judgment  in  the  form  of  an 
appropriate  company  manual  or  memoran¬ 
dum  and  must  provide  any  carrier  desiring 
to  utilize  Defendant’s  services  as  a  Tariff 
Publishing  Agent  with  a  copy  of  this  Final 
Judgment.  Defendant  must  obtain  a  written 
statement  from  each  officer,  director,  em¬ 
ployee,  agent,  and  carrier  evidencing  receipt 
of  the  applicable  documents,  such  state¬ 
ment  to  be  retained  in  the  files  of  Defend¬ 
ant. 

(c)  Within  one  hundred  and  eighty  days 
(180)  after  the  date  of  the  entry  of  this 
Final  Judgment,  Defendant  shall  file  an  Af¬ 
fidavit  of  Compliance  with  the  Court,  and 
serve  a  copy  thereof  to  Plaintiff,  reciting 
the  steps  taken  to  comply  with  this  Final 
Judgment. 

VIII. 

For  the  purpose  of  determining  or  secur¬ 
ing  compliance  with  this  Final  Judgment, 
upon  written  request  of  the  Attorney  Gen¬ 
eral  or  the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division  or  his 
agent,  subject  to  any  legal!*’  recognized 
privilege: 

(a)  On  reasonable  notice  to  the  Defendant 
made  to  its  principal  office  duly  authorized 
representatives  of  the  Department  of  Jus¬ 
tice  shall  be  permitted:  1.  Access,  during 
office  hours  of  the  Defendant,  to  inspect 
and  copy  all  books,  ledgers,  accounts,  corre¬ 
spondence,  memoranda  and  other  records 
and  documents  in  the  possession  or  under 
the  control  of  the  Defendant  relating  to  any 
matters  contained  in  this  Final  Judgment; 
and  2.  Subject  to  the  reasonable  conven¬ 
ience  of  the  Defendant  and  without  re¬ 
straint  or  interference  from  it,  to  interview 
officers,  directors,  employees  or  agents  of 
the  Defendant,  any  of  whom  may  have 
counsel  present,  regarding  any  matters  con¬ 
tained  in  this  Final  Judgment. 

(b)  The  Defendant  shall  submit  such  re¬ 
ports  in  writing,  under  oath  if  requested, 
with  respect  to  matters  contained  in  this 
Final  Judgment  as  may  from  time  to  time 
be  so  requested. 

No  information  or  documents  obtained  by 
the  means  permitted  in  this  Section  VIII 
shall  be  divulged  by  any  representative  of 
the  Department  of  Justice  to  any  person, 
other  than  a  duly  authorized  representative 
of  the  executive  branch  of  the  Plaintiff, 
except  in  the  course  of  legal  proceedings  to 
which  the  United  States  is  a  party,  or  for 
the  purpose  of  securing  compliance  with 
this  Final  Judgment,  or  as  otherwise  re¬ 
quired  by  law. 

If  at  any  time  information  or  documents 
are  furnished  by  the  Defendant  to  Plaintiff, 
the  Defendant  represents  and  identifies  in 
writing  the  material  in  any  such  informa¬ 
tion  or  documents  of  a  type  described  in 
rule  26(c)(7)  of  the  Federal  Rules  of  Civil 
Procedure,  and  said  Defendant  marks  each 
pertinent  page  of  such  material,  "Subject  to 
claim  of  protection  under  rule  26(c)(7)  of 
the  Federal  Rules  of  Civil  Procedure,’’  then 
10  days  notice  shall  be  given  by  Plaintiff  to 


the  Defendant  prior  to  divulging  such  mate¬ 
rial  in  any  legal  proceeding  (other  than  a 
Grand  Jury  proceeding)  to  which  the  De¬ 
fendant  is  not  a  party. 

IX. 

Jurisdiction  is  retained  by  the  Court  for 
the  purpose  of  enabling  any  of  the  parties 
to  the  Final  Judgment  to  apply  to  this 
Court  at  any  time  for  such  further  orders 
and  directions  as  may  be  necessary  or  ap¬ 
propriate  for  the  construction  or  modifica¬ 
tion  of  any  of  the  provision  thereof,  for  the 
enforcement  of  compliance  therewith,  and 
for  the  punishment  of  violations  thereof. 

X. 

This  Final  Judgment  shall  remain  in 
effect  for  a  period  of  ten  (10)  years  from  the 
date  upon  which  it  is  entered  by  the  Court. 

XI. 

Entry  of  this  Final  Judgement  is  in  the 
public  interest. 


Date 


U.S.  District  Judge 

United  States  District  Court  for  the 
District  of  Columbia 

[Civil  Action  No.  77-1973;  filed  June  29, 
19781 

UNITED  STATES  OF  AMERICA,  PLAINTIFF,  V. 

MOTOR  CARRIERS  TARIFF  BUREAU,  INC., 
DEFENDANT 

COMPETITIVE  IMPACT  STATEMENT 

Pursuant  to  section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act,  15  U.S.C. 
§  16(b),  the  United  States  of  America  hereby 
files  this  Competitive  Impact  Statement  re¬ 
lating  to  the  proposed  Consent  Judgment 
submitted  for  entry  in  this  civil  antitrust 
proceeding. 

L  NATURE  AND  PURPOSE  OF  THE  PROCEEDING 

On  November  16,  1977,  the  United  States 
filed  a  civil  complaint  alleging  that  the  De¬ 
fendant  violated  section  1  of  the  Sherman 
Act,  15  U.S.C.  §  1.  The  complaint  alleges 
that  the  Defendant  and  various  unnamed 
co-conspirators  engaged  in  a  combination 
and  conspiracy,  from  sometime  in  the  early 
1940’s,  the  exact  date  being  to  the  plaintiff 
unknown,  and  continuing  to  the  date  of  the 
complaint,  in  unreasonable  restraint  of 
trade  and  commerce  in  interstate  for-hire 
transportation  of  property  within  the 
Northeast  and  Central  regions  of  the  United 
States.  The  United  States  sought  an  injunc¬ 
tion  prohibiting  the  conduct  alleged  to  have 
given  rise  to  the  violation. 

Entry  by  the  Court  of  the  proposed  Con¬ 
sent  Judgment  will  terminate  the  action, 
except  that  the  Court  will  retain  Jurisdic¬ 
tion  over  the  matter  for  possible  further 
proceedings  which  might  be  required  to  in¬ 
terpret,  modify,  or  enforce  the  Judgment  or 
to  punish  alleged  violations  of  any  of  the 
provisions  of  the  Judgment. 

No  criminal  indictment  was  sought  in  con¬ 
nection  with  the  alleged  combination  and 
conspiracy  to  unreasonably  restrain  trade 
and  commerce. 

II.  DESCRIPTION  OF  PRACTICES  GIVING  RISE  TO 
THE  ALLEGED  VIOLATIONS 

A.  The  Defendant 

Motor  Carriers  Tariff  Bureau,  Inc.  (here¬ 
inafter  referred  to  as  "MCTB”),  is  a  corpo¬ 


ration  organized  and  existing  under  the 
laws  of  the  State  of  Ohio  and  has  its  princi¬ 
pal  office  in  Cleveland,  Ohio.  MCTB  is  an 
organization  which  issues  tariffs  wherein 
rates  are  published  for  use  by  motor 
common  carriers  engaged  in  interstate  for- 
hire  transporation  of  property. 

B.  Co-conspirators 

Various  persons  not  made  defendants 
herein  participated  as  co-conspirators  with 
the  Defendant  in  the  violation  alleged  in 
the  complaint  and  performed  acts  and  made 
statements  in  furtherance  thereof. 

C.  Trade  and  commerce  involved 

The  industry  which  the  complaint  alleges 
as  the  subject  of  Defendant’s  conspiracy  is 
the  interstate  for-hire  transportation  of 
property.  This  transportation  service  is  per¬ 
formed  by  motor  common  carriers  which 
have  received  certificates  or  licenses  from 
the  Interstate  Commerce  Commission 
(“ICC”)  authorizing  the  carriers  to  haul  in¬ 
terstate  shipments  of  property.  (49  U.S.C. 
306) 

Carriers  holding  ICC  authority  for  the  in¬ 
terstate  transportation  of  property  may  join 
together  to  form  organizations  known  as 
rate  conferences  or  rate  bureaus  for  the 
purpose  of  collective  rate-making,  provided 
an  agreement  governing  their  rate-making 
practices  has  been  approved  by  the  ICC.  (49 
U.S.C.  5b(2).)  Upon  ICC  approval,  partici¬ 
pating  carriers  are  relieved  from  the  oper¬ 
ation  of  the  antitrust  laws,  (49  UJS.C.  5b(9)), 
so  long  as  they  conduct  these  activities  in 
accordance  with  the  provisions  of  the  ICC- 
approved  agreement. 

In  1975,  motor  carriers  which  participated 
in  rates  published  by  MCTB  for  interstate 
for-hire  transportation  of  property  derived 
aggregate  revenues  thereform  in  excess  of 
$75  million. 

D.  Defendant’s  practices 

On  five  separate  occasions.  Defendant  has 
unsuccessfully  sought  to  obtain  ICC  approv¬ 
al  to  operate  as  a  valid  rate  conference.  Not¬ 
withstanding  these  unsuccessful  attempts  to 
obtain  antitrust  immunity.  Defendant  oper¬ 
ated  as  a  rate  conference. 

For  many  years  MCTB  has  proposed  and 
adopted  rates  for  interstate  for-hire  trans¬ 
portation  of  property  in  the  Northeast  and 
Central  regions  of  the  United  States.  Such 
rates  have  customarily  been  incorporated  in 
various  tariffs  filed  with  the  ICC  to  which 
numerous  motor  carriers  which  conduct 
business  in  the  Northeast  and  Central  re¬ 
gions  of  the  United  States  are  parties. 

The  complaint  alleges  that  the  Defendant 
conspired  with  various  unnamed  co-con¬ 
spirators  to  raise,  fix,  stabilize  and  maintain 
rates  charged  for  interstate  for-hire  trans¬ 
portation  or  property  within  the  Northeast 
and  Central  regions  of  the  United  States. 

The  Government  would  have  contended 
at  trial  that  beginning  sometime  in  the 
early  1940’s  and  continuing  to  date.  Defend¬ 
ant  and  various  unnamed  co-conspirators 
engaged  in  a  continuous  rate-fixing  conspir¬ 
acy  in  violation  of  Section  1  of  the  Sherman 
Act.  (15  U.S.C.  1.)  The  complaint  charges 
that  the  Defendant,  together  with  various 
unnamed  co-conspirators  carried  out  the  al¬ 
leged  combination  and  conspiracy  in  several 
ways,  including:  (a)  Maintaining  a  standing 
rate  committee  to  consider  and  pass  upon 
rate  proposals;  (b)  Coordinating  rate-fixing 
activities  with  respect  to  interstate  for-hire 
transportation  of  property;  (c)  Authorizing 
Defendant  to  publish,  issue  and  file  with 
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the  ICC  jointly  on  their  behalf,  in  the  form 
of  tariffs,  rates  which  are  collectively  set 
through  Defendant’s  procedures;  and  (d) 
Utilizing  the  personnel  and  facilities  of  De¬ 
fendant  to  fix  rates  for  interstate  for-hire 
transportation  of  property. 

E.  The  antitrust  violation 

As  noted  above,  certain  aspects  of  inter¬ 
state  motor  common  carrier  transportation 
are  regulated  by  the  ICC  in  accordance  with 
the  Interstate  Commerce  Act.  Ordinarily, 
all  combinations  which  tend  to  fix,  raise, 
stabilize,  or  control  prices  would  be  consid¬ 
ered  illegal  under  Section  1  of  the  Sherman 
Act.  However,  the  Interstate  Commerce  Act 
expressly  exempts  intercarrier  agreements 
on  rates  and  charges  from  the  operation  of 
the  antitrust  laws  under  certain  circum¬ 
stances.  If  motor  carriers  submit  their 
agreement  to  the  ICC  and  that  agency 
grants  approval  of  the  agreement  prior  to 
its  implementation,  then  any  person  subject 
to  that  approval  order  is  accorded  antitrust 
immunity  in  respect  to  any  activities  falling 
within  the  scope  of  the  approved  agree¬ 
ment.  Any  intercarrier  agreement  affecting 
rates  and  charges  which  has  not  been  ap¬ 
proved  by  the  ICC,  however,  remains  sub¬ 
ject  to  the  ordinary  operation  of  the  anti¬ 
trust  laws. 

As  alleged  in  the  complaint.  Defendant  es¬ 
tablished  an  agreement  between  itself  and 
various  motor  carriers,  and  has  for  an  ex¬ 
tensive  period  of  time  actively  combined  and 
conspired  with  those  motor  carriers  to  raise, 
fix,  stabilize  and  maintain  rates  charged  for 
Interstate  for-hire  transportation  of  proper¬ 
ty  within  the  Northeast  and  Central  regions 
of  the  United  States,  without  first  obtaining 
prior  approval  from  the  ICC  to  implement 
the  agreement.  By  falling  to  obtain  anti¬ 
trust  immunity  from  the  ICC.  the  Defend¬ 
ant's  rate-fixing  activities  remained  fully 
subject  to  the  proscriptions  of  the  antitrust 
laws. 

III.  EXPLANATION  OP  THE  PROPOSED  CONSENT 
JUDGMENT 

The  United  States  has  consented  to  the 
entry  of  a  Final  Judgment  with  the  Defend¬ 
ant.  The  United  States  and  the  Defendant 
have  agreed  in  a  stipulation  that  the  Final 
Judgment,  in  the  form  negotiated  by  the 
parties,  may  be  entered  by  the  Court  any 
time  after  compliance  with  the  Antitrust 
Procedures  and  Penalties  Act,  provided  that 
Plaintiff  has  not  withdrawn  its  consent.  The 
Judgment  provides  that  there  have  been  no 
admissions  by  any  of  the  parties  with  re¬ 
spect  to  an>’  issues  of  fact  or  law.  Under  the 
provisions  of  section  (2Xe)  of  the  Antitrust 
Procedures  and  Penalties  Act,  entry  of  this 
Final  Judgment  is  conditioned  upon  the 
Court’s  determination  that  it  is  in  the 
public  interest. 

A.  Prohibited  conduct 

The  proposed  Consent  Judgment  grants 
the  fundamental  relief  the  United  States 
sought  in  the  complaint.  In  Section  IV(a)  of 
the  Judgment  the  Defendant  is  prohibited 
from  participating  in  any  way  in  the  cre¬ 
ation  or  promulgation  of  collective  rates 
charged  by  competing  carriers  for  the  inter¬ 
state  for-hire  transportation  of  property. 
Section  IV(b)  requires  that  the  Defendant 
not  engage  in  any  practice  which  would  mis¬ 
lead  carriers  or  the  public  into  believing 
that  it  is  an  ICC-approved  rate  bureau, 
while  the  remainder  of  Section  IV  goes  on 
to  prohibit  specific  activities  which  the  De¬ 
partment  felt  contributed  directly  to  the  il¬ 
legal  activities  challenged. 


Section  V  of  the  Judgment,  in  addition  to 
requiring  the  cancellation  of  the  tariffs  and 
rates  which  were  the  fruits  of  the  alleged 
conspiracy,  directs  the  Defendant  to  take 
affirmative  measures  to  end  conduct  which 
contributed  to  the  violation  in  a  more  indi¬ 
rect  fashion. 

Section  VI  of  the  proposed  Final  Judg¬ 
ment  provides  for  the  continued  existence 
of  the  Defendant  as  a  tariff  publishing 
agent,  since  that  activity  in  and  of  itself 
does  not  violate  the  antitrust  laws.  In  the 
future,  while  the  Defendant  may  not  pub¬ 
lish  the  collectively  set  rates  of  competing 
motor  carriers,  it  is  not  prohibited  from 
compiling  the  individually  established  rates 
of  those  carriers  into  a  Joint  publication. 

B.  Scope  of  the  proposed  judgment 

Section  III  of  the  Judgment  provides  that 
its  terms  shall  apply  to  the  Defendant  and 
to  each  of  the  Defendant’s  officers,  direc¬ 
tors,  agents,  employees,  subsidiaries,  succes¬ 
sor  and  assigns,  and  to  all  other  persons  in 
active  concert  or  participation  with  them 
who  shall  have  received  actual  notice  of  the 
Final  Judgment  by  personal  service  or  oth¬ 
erwise. 

Further,  Section  VII  of  the  Judgment  pro¬ 
vides  that  the  Defendant  establish  a  reason¬ 
able  education  and  compliance  program  to 
advise  all  of  its  personnel  having  responsi¬ 
bilities  in  connection  with  analyzing  or  pub¬ 
lishing  tariffs  or  changes  to  rates  contained 
in  tariffs  published  by  Defendant  of  their 
obligations  under  the  Final  Judgment. 

The  Judgment  is  very  specific  in  its  re¬ 
quirements  here.  At  a  minimum  the  Defend¬ 
ant  must  provide  to  each  officer,  director, 
employee  and  agent  a  copy  of  the  Final 
Judgment  and  a  statement  as  to  its  compli¬ 
ance  policy  in  the  form  of  an  appropriate 
company  manual  or  memorandum  within 
ten  days  of  the  entry  of  the  Final  Judg¬ 
ment.  Each  individual  who.  by  reason  of  his 
or  her  relationship  to  the  Defendant,  re¬ 
ceives  the  required  notice  must  execute  a 
written  statement  evidencing  the  receipt  of 
those  documents;  these  statements  are  to  be 
retained  in  the  files  of  the  Defendant. 

Further,  for  a  period  of  ten  years  from 
the  entry  of  the  Final  Judgment,  the  De¬ 
fendant  must  provide  each  new  officer,  di¬ 
rector,  agent  employee  and  any  new  carrier 
desiring  to  utilize  Defendant’s  services  as  a 
Tariff  Publishing  Agent  with  copies  of  the 
required  documents.  Again,  each  individual 
or  entity  receiving  such  notice  is  required  to 
execute  a  written  statement  evidencing  re¬ 
ceipt  of  the  applicable  documents  and  the 
statements  are  to  be  retained  in  Defendant’s 
files. 

Within  one  hundred  and  eighty  days  after 
entry  of  the  Final  Judgment,  the  Defendant 
is  required  to  file  an  Affidavit  of  Compli¬ 
ance  with  the  Court,  and  serve  a  copy  on 
the  Plaintiff,  reciting  the  steps  taken  to 
comply  with  the  Final  Judgment. 

In  order  to  assure  compliance  with  the 
Final  Judgment,  Section  VIII  thereof  con¬ 
fers  upon  duly  authorized  representatives  of 
the  Department  of  Justice  the  power  to 
obtain  access,  upon  reasonable  notice, 
during  office  hours,  to  the  records,  docu¬ 
ments  and  personnel  of  the  Defendant. 
Under  the  Judgment,  the  Assistant  Attor¬ 
ney  General  for  the  Antitrust  Division  may 
also  require  submission  of  written  reports 
by  the  Defendant  with  respect  to  matters 
covered  by  the  Final  Judgment. 

C.  Effect  of  the  proposed  final  judgment 

The  relief  encompassed  in  the  proposed 
Final  Judgment  is  aimed  at  ending  and  pre¬ 


venting  any  recurrence  of  the  activities  al¬ 
leged  in  the  complaint.  The  Judgment  is  in¬ 
tended  to  insure  that  the  Defendant  does 
not  serve  as  a  rate  bureau  for  the  purpose  of 
creating  and  publishing  collectively-deter¬ 
mined  rates,  and  that  any  future  tariff  or 
rate  publication  activities  of  Defendant  do 
not  involve  in  any  way  collective  rate¬ 
making  unless  Defendant  secures  prior  ap¬ 
proval  of  such  activities  from  the  ICC. 

IV.  REMEDIES  AVAILABLE  TO  POTENTIAL  PRIVATE 

LITIGANTS 

Section  4  of  the  Clayton  Act,  15  U.S.C. 
§  15.  provides  that  any  person  who  has  been 
injured  in  his  business  or  property  as  a 
result  of  conduct  prohibited  by  the  anti¬ 
trust  laws  may  bring  suit  in  federal  court  to 
recover  three  times  the  damages  such 
person  has  suffered,  as  well  as  costs  and  rea¬ 
sonable  attorney’s  fees.  Entry  of  the  pro¬ 
posed  Consent  Judgment  in  this  proceeding 
will  neither  impair  nor  assist  the  bringing  of 
any  such  private  antitrust  action.  Under  the 
provisions  of  Section  5(a)  of  the  Clayton 
Act,  15  U.S.C.  $  16(a),  this  Judgment  has  no 
prima  facie  effect  in  any  subsequent  private 
lawsuits  which  may  be  brought  against  the 
Defendant. 

V.  PROCEDURES  AVAILABLE  FOR  THE  MODIFICA¬ 
TION  OF  THE  PROPOSED  FINAL  JUDGMENT 

The  proposed  Final  Judgment  is  subject 
to  stipulations  by  and  between  the  United 
States  and  the  Defendant  which  provide 
that  the  United  States  may  withdraw  its 
consent  to  the  proposed  Consent  Judgment 
at  any  time  before  its  entry  by  the  Court.  In 
addition,  by  its  terms,  the  proposed  Judg¬ 
ment  provides  for  retention  of  Jurisdiction 
of  this  action,  permitting  any  party  to  apply 
to  the  Court  for  such  orders  as  may  be  nec¬ 
essary  or  appropriate  for  modification  of 
the  Judgment. 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act,  any  person  who  wishes  to 
comment  upon  the  proposed  Final  Judg¬ 
ment  may  submit  written  comments  to  El¬ 
liott  M.  Seiden,  Chief.  Transportation  Sec¬ 
tion,  Antitrust  Division,  Department  of  Jus¬ 
tice.  Washington,  D.C.  20530,  within  the  60 
day  period  provided  by  this  act.  These  com¬ 
ments  and  the  responses  to  them  will  be 
filed  with  the  Court  and  published  in  the 
Federal  Register.  All  comments  will  be 
given  due  consideration  by  the  Department 
of  Justice  to  determine  if  there  is  any 
reason  for  withdrawal  of  its  consent  to  or 
for  modification  of  the  proposed  Final  Judg¬ 
ment. 

VI.  ALTERNATIVES  TO  THE  PROPOSED  FINAL 

JUDGMENT 

The  relief  provided  for  in  the  proposed 
Consent  Judgment  is  essentially  that  sought 
by  the  United  States  in  instituting  this  law¬ 
suit.  In  negotiating  this  decree,  the  Defend¬ 
ant  submitted  the  initial  draft  of  the  pro¬ 
posed  Final  Judgment;  however,  that  draft 
failed  to  address  the  concerns  voiced  by  the 
Department’s  attorneys  as  to  the  illegally 
derived  rates  and  tariffs.  The  Defendant 
sought  to  maintain  the  rates  and  tariffs 
presently  in  effect  and  only  addressed  the 
issue  of  subsequent  rate  and  tariff  changes. 
In  addition.  Defendant  refused  to  acknowl¬ 
edge  that  it  was  not  an  ICC-approved  rate- 
making  conference  or  bureau.  The  Depart¬ 
ment  thus  was  unwilling  to  accept  the  pro¬ 
posed  Final  Judgment  as  submitted  by  the 
Defendant. 
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VII.  DETERMINATIVE  MATERIALS 

There  are  no  materials  or  documents 
which  the  Government  considered  determi¬ 
native  in  formulating  this  proposed  Final 
Judgment.  Therefore,  none  are  being  filed 
with  this  Competitive  Impact  Statement. 

Robert  M.  Silverman, 
Judy  L.  Goldstein, 
Monroe  P.  Balton, 
Attorneys ,  Antitrust  Division, 

U.S.  Department  of  Justice. 

[FR  Doc.  78-19321  Filed  7-12-78;  8:45  am] 


[4410-01] 

Office  of  the  Attorney  General 
[Order  No.  792-781 
PRIVACY  ACT  OF  1974 
System  of  Records  (Amendment) 

Notice  is  hereby  given  that  pursuant 
to  the  Privacy  Act  of  1974,  5  U.S.C., 
552a(e)  (4)  and  (11),  the  Department 
of  Justice  proposes  to  modify  the  rou¬ 
tine  use  language  relating  to  “Release 
of  Information  to  Members  of  Con¬ 
gress”  for  the  following  systems  main¬ 
tained  by  the  U.S.  Parole  Commission: 
JUSTICE/PRC-0Q1,  Docket,  Schedul¬ 
ing  and  Control:  JUSTICE/PRC-002, 
Freedom  of  Information  Act  Record 
System;  JUSTICE/PRC-003,  Inmate 
and  Supervision  Files;  JUSTICE/ 
PRC-004,  Labor  and  Pension  Case, 
Legal  File  and  General  Correspon¬ 
dence  System;  JUSTICE/PRC-005, 
Office  Operation  and  Personnel 
System;  JUSTICE/PRC-006,  Statisti¬ 
cal,  Educational  and  Developmental 
System;  JUSTICE/PRC-007,  Work¬ 
load  Record,  Decision  Result,  and 
Annual  Report  System.  Notice  of  the 
existence  of  these  systems  was  pub¬ 
lished  in  the  Federal  Register  on  Sep¬ 
tember  30,  1977. 

As  presently  written,  the  routine  use 
reads  (relevant  portion  italicized): 

Release  of  information  to  Members  of 
Congress.  Information  contained  in  systems 
of  records  maintained  by  the  U.S.  Parole 
Commission,  not  otherwise  required  to  be 
released  pursuant  to  5  U.S.C.  552,  may  be 
made  available  to  a  Member  of  Congress  or 
staff  acting  upon  the  Member’s  behalf  when 
the  Member  or  staff  requests  the  informa¬ 
tion  on  behalf  of  and  with  the  consent  of  the 
individual  who  is  the  subject  of  the  record. 

The  modified  routine  use  will  read 
as  follows  (modified  portion  italicized): 

Release  of  information  to  Members  of 
Congress.  Information  contained  in  systems 
of  records  maintained  by  the  U.S.  Parole 
Commission,  not  otherwise  required  to  be 
released  pursuant  to  5  U.S.C.  552,  may  be 
made  available  to  a  Member  of  Congress  or 
staff  acting  upon  the  Member’s  behalf  when 
the  Member  or  staff  requests  the  informa¬ 
tion  on  behalf  of  and  in  response  to  a  com¬ 
munication  from  the  individual  who  is  the 
subject  of  the  record. 

Currently  when  an  inmate  or  person 
on  parole  or  on  mandatory  release  su¬ 
pervision  requests  his  congressional 


representative  to  assist  him,  the 
Parole  Commission  obtains  direct  con¬ 
sent  from  such  person  before  releasing 
information  to  the  Member  of  Con¬ 
gress  or  the  Member’s  staff.  The  re¬ 
quirement  that  the  Parole  Commis¬ 
sion  obtain  this  direct  consent  delays 
the  information  flow  to  the  Member, 
which  in  turn  delays  the  Member’s  re¬ 
sponse  to  the  constituent.  In  addition, 
the  need  to  obtain  direct  consent  adds 
significantly  to  the  paperwork  process. 
Upon  adoption  of  the  proposed  change 
to  the  “routine  use”  language,  the 
communication  to  the  Member  of  Con¬ 
gress  or  staff  from  the  inmate  or 
person  on  mandatory  release  supervi¬ 
sion  will  be  considered  to  be  the  con¬ 
sent  necessary  to  respond  to  the 
Member. 

The  amended  system  notices  are  re¬ 
printed  below  in  their  entirety. 

Comments  may  be  submitted  in  writ¬ 
ing  to  the  Administrative  Counsel, 
Office  of  Management  and  Finance, 
Room  1118,  Department  of  Justice, 
Washington,  D.C.  20530.  All  comments 
must  be  received  on  or  before  August 
14,  1978.  If  no  comments  are  received 
within  30  days  (August  14,  1978),  the 
change  in  the  routine  use  language  de¬ 
scribed  will  be  adopted.  No  oral  hear¬ 
ings  are  contemplated. 

Dated:  June  30,  1978, 

Griffin  B.  Bell, 
Attorney  General 

JUSTICE/PRC-00] 

System  name: 

Docket,  Scheduling  and  Control. 
System  location: 

Records  are  maintained  at  each  of 
the  Regional  Offices  for  inmates  in¬ 
carcerated  in  and  persons  under  super¬ 
vision  in  each  region,  except  for  the 
National  Appeals  Board  docket  main¬ 
tained  in  Washington.  All  requests  for 
records  should  be  made  to  the  appro¬ 
priate  regional  office  or  Headquarters 
at  the  following  addresses:  United 
States  Parole  Commission,  Scott  Plaza 
II,  Industrial  Highway,  6th  Floor, 
Philadelphia,  Pa.  19113;  United  States 
Parole  Commission,  3500  Greenbriar 
Parkway,  Building  300,  Atlanta,  Ga. 
30331;  United  States  Parole  Commis¬ 
sion,  320  First  Street.  Washington, 
D.C.  20537,  ATTN:  National  Appeals 
Board,  United  States  Parole  Commis¬ 
sion,  KCI  Bank  Building,  8800  North¬ 
western  112th  Street,  Kansas  City, 
Mo.  64153.  United  States  Parole  Com¬ 
mission,  3883  Turtle  Creek  Boulevard, 
Suite  I,  Dallas,  Tex.  75219.  United 
States  Parole  Commission,  330  Prim¬ 
rose  Drive,  5th  Floor,  Burlingame, 
Calif.  94010. 

Categories  of  individuals  covered  by  the 
system: 

Current  and  former  inmates  under 
the  custody  of  the  Attorney  General 


who  have  become  eligible  for  parole. 
Former  inmates  includes  those  pres¬ 
ently  under  supervision  as  parolees  or 
mandatory  releases  and  those  against 
who  a  revocation  warrant  has  been 
issued. 

Categories  of  records  in  the  system: 

(a)  Docket  sheets— Each  region  and 
the  National  Appeals  Board  in  Wash¬ 
ington  maintain  a  cumulative  series  of 
docket  sheets  in  time  sequence  show¬ 
ing  Commission' action.  Principal  data 
elements  are  name  and  register 
number  of  inmate,  offense,  sentence, 
and  previous  and  present  Action.  The 
appeal  docket  includes  the  date  and 
type  of  appeal  in  addition  to  much  of 
the  above  data.  These  provide  a  con¬ 
tinual  running  record  of  the  basic  data 
elements  per  inmate  and  former 
inmate,  (b)  Hearing  schedules— When 
inmates  become  eligible  for  parole 
through  operation  of  law,  their  names 
appear  on  an  eligibility  list  prepared 
by  the  Bureau  of  Prisons,  for  initial 
parole  hearings.  Inmates  denied  parole 
are  “continued”  by  the  Commission  to 
future  dates  for  review  hearings  or 
records  reviews.  There  is  a  legal  re¬ 
quirement  for  record  reviews  of  cer¬ 
tain  inmates  at  the  one-third  point  of 
their  sentences.  Other  types  of  hear¬ 
ings  and  reviews  are  provided  for  in 
the  Code  of  Federal  Regulations  as 
part  of  parole  rescission  or  revocation 
procedures.  All  of  the  different  types 
of  hearings  and  reviews  are  placed  on 
schedules  for  panels  of  examiners  to 
process  when  they  visit  the  various  in¬ 
stitutions  or  hold  ‘local’  hearings.  The 
data  elements  are  similar  to  those  on 
the  docket  but  indicate  the  number 
and  type  of  hearing  or  review  to  be 
held  instead  of  the  result. 

Authority  for  maintenance  of  the  system: 

18  U.S.C.  4201-4218,  5005-5041,  28 
CFR  Part  O,  Subpart  V,  and  28  CFR 
Part  2. 

Routine  uses  of  records  maintained  in  the 
systems,  including  categories  of  users  and 
the  purposes  of  such  uses: 

(a)  The  dockets  provide  the  basis  of 
answering  basic  inquiries,  mostly  from 
within  the  Parole  Commission,  as  to 
when  a  hearing  came  up  for  an  indi¬ 
vidual  and  what  action  was  taken.  The 
schedules  indicate  to  examiners  and 
prison  staff  the  specific  hearings  and 
reviews  to  be  prepared  for  and  held. 

(b)  In  the  event  that  material  in  this 
system  indicates  a  violation  or  poten¬ 
tial  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute,  or 
by  regulation,  rule  or  order  issued  pur¬ 
suant  thereto,  the  relevant  records 
may  be  referred  to  the  appropriate 
agency,  whether  Federal,  State,  local 
or  foreign,  charged  with  responsibility 
of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
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implementing  the  statute,  or  rule,  reg¬ 
ulation  or  order  issued  pursuant  there¬ 
to. 

(c)  A  record  from  this  system  of  rec¬ 
ords  may  be  disclosed  to  a  Federal, 
State  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  information 
if  necessary  to  obtain  information  rel¬ 
evant  to  an  agency  decision  concerning 
parole  matters. 

(d)  A  record  from  this  system  may 
be  disclosed  to  a  Federal  agency,  in  re¬ 
sponse  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an  em¬ 
ployee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an  investi¬ 
gation  of  an  employee,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant  or  other  benefit  by  the  request¬ 
ing  agency,  to  the  extent  that  the  in¬ 
formation  is  relevant  and  necessary  to 
the  requesting  agency’s  decision  on 
the  matter. 

(e)  Internal  users— Employees  of  the 
Department  of  Justice  who  have  a 
need  to  know  the  information  in  the 
performance  of  their  duties. 

(f)  External  users— As  noted  above, 
on  occasion  employees  of  Federal, 
State  and  local  enforcement,  correc¬ 
tional,  prosecutive,  or  other  agencies, 
and  courts  may  have  access  to  this  in¬ 
formation. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be  re¬ 
leased  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  rec¬ 
ords  maintained  by  the  U.S.  Parole 
Commission  unless  it  is  determined 
that  release  of  the  specific  informa¬ 
tion  in  the  context  of  a  particular  case 
would  constitute  an  unwarranted  inva¬ 
sion  of  personal  privacy. 

Release  of  information  to  Members 
of  Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
U.S.  Parole  Commission,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
member  of  Congress  or  staff  acting 
upon  the  Member’s  behalf  when  he 
Member  or  staff  requests  the  informa¬ 
tion  on  behalf  of  and  in  response  to  a 
communication  from  the  individual 
who  is  the  subject  of  the  record. 

Release  of  information  to  the  Na¬ 
tional  Archives  and  Records  Service:  A 
record  from  a  system  of  records  may 
be  disclosed  as  a  routine  use  to  the  Na¬ 
tional  Achives  and  Records  Service 
(NARS)  in  records  management  in¬ 
spections  conducted  under  the  author¬ 
ity  of  44  U.S.C.  2904  and  2906. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Information  stored  in  the  system  is 
on  sheets  of  paper,  one  item  per  line, 
stored  in  folders  or  binders.  An  experi¬ 
mental  program  to  store  such  data  on 


tape,  disk,  or  microfiche  using  ADP 
technology,  is  in  the  beginning  stages. 

Retrievability: 

Name,  register  number,  date,  institu¬ 
tion,  Commission  action. 

Safeguards: 

Copies  of  dockets  and  schedules  are 
not  disseminated  outside  of  Commis¬ 
sion  offices  and  Bureau  of  Prisons  in¬ 
stallations.  They  are  available  only  to 
Commission  and  bureau  employees  on 
a  “need  to  know”  basis.  Information 
therefrom  may  be  given  outside  the 
Department  as  indicated  in  the  “Rou¬ 
tine  Uses.”  If  so,  a  letter  will  be  writ¬ 
ten  covering  the  item  disclosed,  date, 
and  identity  of  the  recipient.  If  infor¬ 
mation  must  be  given  over  the  phone 
due  to  urgency,  the  caller  will  be  iden¬ 
tified  beforehand  and  details  of  the 
call  recorded. 

Retention  and  disposal: 

Records  in  this  system  are  kept  for 
five  (5)  years  after  the  effective  date 
of  the  schedule  or  date  of  the  last  item 
recorded  on  the  docket.  They  are  then 
shredded. 

System  manager(s)  and  address: 

Herman  Levy,  Attorney-Manage¬ 
ment  Analyst,  United  States  Parole 
Commission,  320  First  Street  NW., 
Room  342;  Washington,  D.C.  20537. 

Notification  procedure: 

Address  inquiries  to  Regional  Direc¬ 
tor  at  appropriate  location.  For  gener¬ 
al  inquiries,  address  system  manager. 
The  Attorney  General  has  exempted 
this  system  from  compliance  with  the 
provisions  of  subsection  (d),  under  the 
provisions  of  subsection  (j). 

Record  source  categories: 

1)  Bureau  of  Prisons  files;  2)  Parole 
Commission  and  Bureau  of  Prison’s 
employees;  3)  Court  Records,  4)  Parole 
Commission  inmate  files. 

Systems  exempted  from  certain  provisions 
of  the  act: 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)  (3) 
and  (4),  (d).  (e)  (2)  and  (3),  (e)(4)  (G) 
and  (H),  (e)(8),  (f)  and  (g)  of  the  Priva¬ 
cy  Act  pursuant  to  5  U.S.C.  552a(j)(2). 
Rules  have  been  promulgated  in  ac¬ 
cordance  with  the  requirements  of  5 
U.S.C.  553  (b),  (c)  and  (e)  and  have 
been  published  in  the  Federal  Regis¬ 
ter. 

JUSTICE/PRC  -  002 
System  name: 

Freedom  of  Information  Act  Record 
System. 

System  location: 

Records  may  be  retained  at  any  of 
the  Regional  Offices  as  indicated  in 


the  Inmate  and  Supervision  Files 
System  and  the  Headquarter’s  Office. 
All  requests  for  records  may  be  made 
to  the  Central  Office,  United  States 
Parole  Commission,  320  First  Street 
NW.,  Washington,  D.C.  20537,  ATTN: 
Executive  Assistant  to  Chairman,  or  to 
the  appropriate  Regional  Office. 

Categories  of  individuals  covered  by  the 
system: 

Current  and  former  inmates  under 
the  custody  of  the  Attorney  General, 
including  former  inmates  on  supervi¬ 
sion. 

Categories  of  records  in  the  system: 

(1)  Administrative  requests  and  re¬ 
sponses  .to  requests  for  information 
and  records  under  5  U.S.C.  552,  and 
appeals  from  denials  of  data;  (2)  Final 
orders  of  Commission  following  all 
parole  rescission  and  revocation  hear¬ 
ings,  record  reviews,  and  appeals  are 
maintained  in  the  Freedom  of  Infor¬ 
mation  Act  reading  room  at  Commis¬ 
sion  headquarters  with  names  and  reg¬ 
ister  numbers  removed  to  protect  indi¬ 
vidual  privacy  of  inmates  and  persons 
on  supervision.  Final  decisions  in  labor 
and  pension  cases  are  maintained  in 
said  reading  room. 

Authority  for  maintenance  of  the  system: 

5  U.S.C.  552. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

The  system  is  used:  (a)  to  maintain 
records  concerning  the  processing  and 
determination  of  requests  for  informa¬ 
tion  made  pursuant  to  the  Freedom  of 
Information  Act  5  U.S.C.  552;  and 
make  final  orders  available  in  a  read¬ 
ing  room  pursuant  to  5  U.S.C.  552;  (b) 
to  provide  documentation  of  receipt 
and  processing  requests  for  informa¬ 
tion  made  pursuant  to  the  Freedom  of 
Information  Act  if  needed  for  process¬ 
ing  contested  denials  of  release  of 
data;  (c)  to  furnish  information  to  em¬ 
ployees  of  the  Department  of  Justice 
who  have  a  need  for  information  from 
the  system  in  performance  of  their 
duties;  (d)  to  maintain  a  count  of  re¬ 
quests  and  method  of  compliance  as 
required  by  Freedom  of  Information 
Act. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be  re¬ 
leased  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  rec¬ 
ords  maintained  by  the  U.S.  Parole 
Commission  unless  it  is  determined 
that  release  of  the  specific  informa¬ 
tion  in  the  context  of  a  particular  case 
would  constitute  an  unwarranted  inva¬ 
sion  of  personal  privacy. 

Release  of  information  to  Members 
of  Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
U.S.  Parole  Commission  not  otherwise 


FEDERAL  REGISTER,  VOL.  43,  NO.  135— THURSDAY,  JULY  13,  1978 


30140 


NOTICES 


required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting 
upon  the  Member’s  behalf  when  the 
Member  or  staff  requests  the  informa¬ 
tion  on  behalf  of  and  in  response  to  a 
communication  from  the  individual 
who  is  the  subject  of  the  record. 

Release  of  information  to  the  Na¬ 
tional  Archives  and  Records  Service:  A 
record  from  a  system  of  records  may 
be  disclosed  as  a  routine  use  to  the  Na¬ 
tional  Archives  and  Records  Service 
(NARS)  in  records  management  in¬ 
spections  conducted  under  the  author¬ 
ity  of  44  U.S.C.  2904  and  2906. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Information  maintained  in  the 
system  is  stored  on  documents. 

Retriev&bility: 

Documents  are  indexed  by  name 
and/or  register  number.  Final  orders 
in  the  reading  room  are  indexed  by 
type,  and  within  each  type  the  source 
(Region  or  National  Appeals  Board). 

Safeguards: 

Information  is  stored  in  file  cabinets 
in  rooms  supervised  by  day  and  locked 
at  night  and  are  made  available  to 
Commission  personnel  and  other  De¬ 
partment  of  Justice  employees  on  a 
“need  to  know”  basis.  Each  requestor 
may  see  his  own  file.  The  public  may 
use  the  reading  room. 

Retention  and  disposal: 

Records  in  this  system  are  retained 
for  a  period  of  ten  (10)  years  after  ex¬ 
piration  of  sentence,  then  destroyed 
by  shredding. 

System  managers)  and  address: 

General  Counsel,  United  States 
Parole  Commission,  320  First  Street 
NW.,  Washington,  D.C.  20537. 

Notification  procedure: 

Same  as  the  above. 

Record  access  procedures: 

Same  as  the  above. 

Contesting  record  procedures: 

Same  as  the  above. 

Record  source  categories: 

(1)  Inmates  and  persons  on  supervi¬ 
sion;  (2)  Department  of  Justice  em¬ 
ployees. 

Systems  exempted  from  certain  provisions 
of  the  act: 

None. 

JliSTICE/PRC-003 
System  name: 

Inmate  and  Supervision  Files. 


System  location: 

Records  are  maintained  at  each  of 
the  Commission’s  Regional  Offices  for 
inmates  incarcerated  in  and  persons 
under  supervision  in  each  region.  Rec¬ 
ords  are  housed  temporarily  at  the 
Commission’s  Headquarters  office  lo¬ 
cated  at  320  First  Street,  Washington, 
D.C.  20537  when  used  by  the  National 
Appeals  Board  or  other  Headquarter’s 
personnel.  Prior  to  the  first  parole 
hearing,  the  inmate’s  file  is  main¬ 
tained  at  the  institution  at  which  he  is 
incarcerated.  All  requests  for  records 
should  be  made  to  the  appropriate  re¬ 
gional  office  at  the  following  address¬ 
es:  U.S.  Parole  Commission;  Scott 
Plaza  II;  Industrial  Highway,  sixth 
Floor;  Philadelphia,  Pa.  19113.  U.S. 
Parole  Commission;  3500  Greenbriar 
Parkway,  Building  0300;  Atlanta,  Ga. 
30331.  U.S.  Parole  Commission;  KCI 
Bank  Building.  8800  112th  Street 
Northwest,  Kansas  City,  Mo.  64153. 
U.S.  Parole  Commission;  3883  Turtle 
Creek  Boulevard,  Suite  I;  Dallas,  Tex. 
75219.  U.S.  Parole  Commission;  330 
Primrose  Drive,  Fifth  Floor;  Burlin¬ 
game,  Calif.  94010. 

Categories  of  individuals  covered  by  the 
system: 

Current  and  former  inmates  under 
the  custody  of  the  Attorney  General. 
Former  inmates  include  those  present¬ 
ly  under  supervision  as  parolees  or 
mandatory  releasees. 

Categories  of  records  in  the  system: 

1.  Computation  of  sentence  and  sup¬ 
portive  documentation. 

2.  Correspondence  concerning  pend¬ 
ing  charges,  and  wanted  status,  includ¬ 
ing  warrants. 

3.  Requests  from  other  federal  and 
non-federal  law  enforcement  agencies 
for  notification  prior  to  release. 

4.  Records  of  the  allowance,  forfeit¬ 
ure,  withholding  and  restoration  of 
good  time. 

5.  Information  concerning  present 
offense,  prior  criminal  background, 
sentence  and  parole  from  the  U.S.  At¬ 
torneys,  the  Federal  Courts,  and  feder¬ 
al  prosecuting  agencies. 

6.  Identification  Data,  physical  de¬ 
scription,  photograph  and  finger¬ 
prints. 

7.  Order  of  designation  of  institution 
of  original  commitment. 

8.  Records  and  reports  of  work  and 
housing  assignments. 

9.  Program  selection,  assignment  and 
performance  adjustment/progress  re¬ 
ports. 

10.  Conduct  records. 

11.  Social  background. 

12.  Educational  data. 

13.  Physical  and  mental  health  data. 

14.  Parole  Commission  applications, 
appeal  documentation,  orders  actions, 
examiner’s  summaries,  transcripts  or 
tapes  of  hearings,  guidline  evaluation 
documents,  parole  or  mandatory  re¬ 


lease  certificates,  statements  of  third 
parties  for  or  against  parole,  special 
reports  on  youthful  offenders  and 
adults  required  by  statute  and  related 
documents. 

15.  Correspondence  regarding  re¬ 
lease  planning,  adjustment  and  viola¬ 
tions. 

16.  Transfer  orders. 

17.  Mail  and  visit  records. 

18.  Personal  property  records. 

19.  Safety  reports  and  rules. 

20.  Release  processing  forms  and  cer¬ 
tificates. 

21.  Interview  request  forms  from  in¬ 
mates. 

22.  General  correspondence. 

23.  Copies  of  inmate  court  petitions 
and  other  court  documents. 

24.  Reports  of  probation  officers. 
Commission  correspondence  with 
former  inmates  and  others,  and  Com¬ 
mission  orders  and  memoranda  deal¬ 
ing  with  supervision  and  conditions  of 
parole  or  mandatory  release. 

25.  If  an  alleged  parole  violation 
exists,  correspondence  requesting  a 
revocation  warrant,  warrant  applica¬ 
tion,  warrant,  instructions  as  to  serv¬ 
ice,  detainers  and  related  documents. 

Authority  for  maintenance  of  the  system: 

18  U.S.C.  4201-4218,  5005-5041,  28 
CFR  Part  O,  Subpart  V.  and  28  CFR 
Part  2. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

(a)  The  file  is  the  “working  tool” 
used  by  Parole  Commission  examiners 
to  frame  the  questions  at  the  inmates 
initial  hearing.  After  that  hearing,  it  is 
placed  in  the  appropriate  regional 
office  where  it  provides  the  principle 
information  source  for  decisions  neces¬ 
sary  during  the  pre-release  stage 
(before  parole),  the  review  hearing  or 
record  review,  and  the  post  release 
stage  (when  supervision  takes  place). 
It  is  sent  temporarily  to  Commission 
Headquarters  when  appeals  come 
before  the  National  Appeals  Borad  or 
when  needed  by  Counsel  and  others 
on  the  Headquarters  Staff.  It  is  used 
by  employees  at  all  levels  including 
Commission  Members  to  provide  the 
information  for  decision  making  in 
every  area  of  Commission  responsibili¬ 
ty.  Files  of  released  inmates  are  used 
to  make  statistical  studies  of  subjects 
related  to  parole  and  revocation. 

(b)  The  system  is  used  to  provide  in¬ 
formation  source  to  officers  and  em¬ 
ployees  of  the  Department  of  Justice 
who  have  a  need  for  the  information 
in  the  performance  of  their  duties. 

(c)  The  system  is  used  to  provide  in¬ 
formation  source  for  disclosure  of  in¬ 
formation  that  are  matters  solely  of 
general  public  record,  such  as  offense, 
sentence  data,  release  date,  and  etc. 
Names  are  not  disclosed  when  infor¬ 
mation  is  so  provided. 
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(d)  The  system  is  used  to  provide  in¬ 
formational  source  for  responding  to 
inquiries  from  Federal  inmates  in¬ 
volved,  their  families  or  representa¬ 
tives,  or  Congressional  inquiries. 

(e)  Internal  Users— Employees  of  the 
Department  of  Justice  who  have  a 
need  to  know  information  in  the  per¬ 
formance  of  their  duties. 

(f)  External  Users— U.S.  Probation 
Officers,  who  supervise  parolees  and 
mandatory  releasees,  and  U.S.  District 
Court  judges  on  rare  occasions  when 
Commission  action  is  attacked  in  liti¬ 
gation.  Very  rarely,  to  enforcement 
authorities  outside  of  the  Department 
of  Justice. 

(g)  In  the  event  that  material  in  this 
system  indicates  a  violation  or  poten¬ 
tial  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute,  or 
by  regulation,  rule  or  order  issued  pur¬ 
suant  thereto,  the  relevant  records 
may  be  referred  to  the  appropriate 
agency,  whether  Federal,  State,  local 
or  foreign,  charged  with  the  responsi¬ 
bility  of  investigating  or  prosecuting 
such  violation  or  charged  with  enforc¬ 
ing  or  implementing  the  statute,  or 
rule,  regulation  or  order,  issued  pursu¬ 
ant  thereto. 

(h)  A  record  from  this  system  may 
be  disclosed  to  a  Federal,  State  or 
local  agency  maintaining  civil,  crimi¬ 
nal  or  other  relevant  information  if 
necessary  to  obtain  information  rele¬ 
vant  to  an  agency  decision  relating  to 
current  or  former  inmates  under  su¬ 
pervision. 

(i)  A  record  from  this  system  may  be 
disclosed  to  a  Federal  agency,  in  re¬ 
sponse  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an  em¬ 
ployee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an  investi¬ 
gation  of  an  employee,  the  letting  of  a 
contract,  or  the  Issuance  of  a  license, 
grant  or  other  benefit  by  the  request¬ 
ing  agency,  to  the  extent  that  the  in¬ 
formation  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on 
the  matter. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be  re¬ 
leased  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  rec¬ 
ords  maintained  by  the  U.S.  Parole 
Commission  unless  it  is  determined 
that  release  of  the  specific  informa¬ 
tion  in  the  context  of  a  particular  case 
would  constitute  an  unwarranted  inva¬ 
sion  of  personal  privacy. 

Release  of  information  to  Members 
of  Congress:  Information  contained  in 
systems  of  records  maintained  by  the 
U.S.  Parole  Commission,  not  otherwise 
required  to  be  released  pursuant  to  5 
USC  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting 
upon  the  Member’s  behalf  when  the 
Member  or  staff  requests  the  informa¬ 
tion  on  behalf  of  and  in  response  to  a 


communication  from  the  individual 
who  is  the  subject  of  the  record. 

Release  of  information  to  the  Na¬ 
tional  Archives  and  Records  Service:  A 
record  from  a  system  of  records  may 
be  disclosed  as  a  routine  use  to  the  Na¬ 
tional  Archives  and  Records  Service 
(NARS)  in  records  management  in¬ 
spections  conducted  under  the  author¬ 
ity  of  44  USC  2904  and  2906. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Information  maintained  in  the 
system  is  stored  on  papers  fastened 
into  file  jackets  and  a  minimal  amount 
is  on  cards  stored  in  card  file  drawers. 
Active  files  and  card  indices  are  locat¬ 
ed  in  each  region;  inactive  files  are  at 
the  Washington  Federal  Records 
Center  and  the  card  index  to  inactive 
files  is  at  Board  Headquarters  in 
Washington.  An  experimental  pro¬ 
gram  to  store  such  data  on  tape,  disk 
or  microfiche  using  ADP  technology  is 
in  the  beginning  stages. 

Retrievability: 

All  data  is  indexed  by  name  and/or 
register  number.  When  ADP  technol¬ 
ogy  is  used  in  the  future,  such  data 
may  be  available  by  Social  Security 
Number,  FBI  identification  number, 
or  other  indices. 

Safeguards: 

Within  the  Department  of  Justice, 
routine  use  is  made  available  to  em¬ 
ployees  only  on  a  “need  to  know" 
basis.  Files  are  stored  in  rooms  which 
are  supervised  by  day  and  locked  at 
night.  Data  from  files  for  recipients 
outside  of  the  Parole  Commission  and 
Bureau  of  Prisons  is  conveyed  by 
letter  so  that  a  record  exists.  When 
files  are  sent  they  are  covered  by  a 
letter  with  a  follow-up  on  return  of 
the  file.  Such  disclosure  is  infrequent, 
and  is  within  the  Federal  enforce¬ 
ment-prosecution-judicial  area  only. 

Retention  and  disposal: 

Records  in  this  system  are  retained 
for  a  period  of  ten  (10)  years  after  ex¬ 
piration  of  sentence,  then  destroyed 
by  electronic  means  or  shredding. 

System  managers)  and  address: 

Herman  Levy,  Attorney-Manage¬ 
ment  Analyst,  United  States  Parole 
Commission,  320  First  Street  NW., 
Room  342,  Washington,  D.C.  20537. 

Notification  procedure: 

Address  inquiries  to  Regional  Direc¬ 
tor  at  appropriate  location.  For  gener¬ 
al  inquiries,  address  System  Manager. 
The  Attorney  General  has  exempted 
this  system  from  compliance  with  the 
provisions  of  Subsection  (d)  under  the 
provisions  of  Subsection  (j). 


Records  source  categories: 

1.  Individual  inmate;  2.  Federal  law 
enforcement  agencies  and  personnel; 
3.  State  and  Federal  probation  ser¬ 
vices;  4.  Non-Federal  law  enforcement 
agencies;  5.  Educational  institutions;  6. 
Hospital  or  medical  sources;  7.  Rela¬ 
tives,  friends  and  other  interested  indi¬ 
viduals  or  groups  in  the  community;  8. 
Former  or  future  employers;  9.  Evalu¬ 
ations,  observations,  reports,  and  find¬ 
ings  of  institution  supervisors,  counsel¬ 
ors,  board  and  committees.  Parole 
Commission  examiners.  Parole  Com¬ 
mission  Members;  10.  Federal  Court 
records;  11.  U.S.  Bureau  of  Prisons 
personnel  and  records. 

Systems  exempted  from  certain  provisions 
of  the  act: 

The  Attorney  General  has  exempted 
this  system  from  system  from  subsec¬ 
tions  (c)  (3)  and  (4),  (d),  (e)  (2)  and  (3), 
(e)(4)  (G)  and  (H),  (e)(8),  (f)  and  (g)  of 
the  Privacy  Act  pursuant  to  5  U.S.C. 
552a(j)<2).  Rules  have  been  promulgat¬ 
ed  in  accordance  with  the  require¬ 
ments  of  5  U.S.C.  553  (b),  (c)  and  (e) 
and  have  been  published  in  the  Feder¬ 
al  Register. 

JUSTICE/PRC-004 
System  name: 

Labor  and  Pension  Case,  Legal  File 
and  General  Correspondence  System. 

System  location: 

All  Labor  and  Pension  cases,  and 
Legal  file  and  some  general  correspon¬ 
dence  material  is  located  at:  Commis¬ 
sion  Headquarters,  320  First  Street 
NW.,  Washington.  D.C.  20537.  The 
balance  of  the  general  correspondence 
material  is  located  at  the  Commis¬ 
sion’s  Regional  Offices,  the  addresses 
of  which  are  specified  in  the  Inmate 
and  Supervision  System. 

Categories  of  individuals  covered  by  the 
system: 

All  applicants  for  exemptions  under 
29  U.S.C.  504  and  29  U.S.C.  1111,  all 
persons  litigating  with  the  U.S.  Parole 
Commission,  all  persons  corresponding 
with  the  Commission  on  subjects  not 
amenable  to  being  filed  in  an  inmate 
or  supervision  file  identified  by  an  in¬ 
dividual,  and  all  Congressmen  inquir¬ 
ing  about  constituents. 

Categories  of  records  in  the  system: 

The  Commission  processes  applica¬ 
tions  of  persons  convicted  of  certain 
crimes  for  exemptions  to  allow  their 
employment  in  the  Labor  field  under 
29  U.S.C.  504  of  by  Employee  Benefit 
Plans  under  29  U.S.C.  1111.  The  files 
contain  memoranda,  correspondence, 
and  legal  documents  with  information 
of  a  personnel  nature,  i.e.,  family  his¬ 
tory,  employment  history,  income  and 
wealth,  etc.,  and  of  a  criminal  history 
nature,  i.e.,  record  of  arrests  and  con- 
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ylctions,  and  details  as  to  the  crime 
which  barred  employment.  The  final 
decision  of  the  Commission  in  each 
case  is  a  public  document  under  the 
Freedom  of  Information  Act.  The 
Counsel’s  Office  of  the  Parole  Com¬ 
mission  maintains  work  files  for  each 
inmate  or  person  on  supervision  who  is 
litigating  with  the  Commission.  These 
files  contain  personnel  and  criminal 
history  type  data  regarding  inmates, 
and  internal  communications  among 
attorneys,  Members  and  others  devel¬ 
oping  the  Commission’s  legal  position 
in  these  cases.  Files  of  the  Commis¬ 
sion’s  correspondence  with  Congress¬ 
men  who  inquire  about  groups  of  con¬ 
stituents  who  have  paroles  or  revoca¬ 
tions  pending  or  other  subjects  are 
maintained  in  the  Chairman's  Office 
and  in  the  regions.  Files  of  correspon¬ 
dence,  notes,  and  memoranda  concern¬ 
ing  perole  revocation  and  related  prob¬ 
lems  are  also  maintained  in  those  loca¬ 
tions.  Some  of  this  material  duplicates 
material  in  the  inmate  files  and  con¬ 
tains  personnel-criminal  history  type 
information  about  individuals. 

Authority  for  maintenance  of  the  system: 

These  files  are  maintained  pursuant 
to  18  U.S.C.  4201-4218,  5005-5041,  28 
CFR  Part  O,  Supart  V,  28  CFR  Parts  2 
and  4,  29  U.S.C.  504,  1111,  and  all  stat¬ 
utory  sections  and  procedural  rules  al¬ 
lowing  inmates,  persons  under  supervi¬ 
sion,  or  others  to  litigate  with  the 
Pai  ole  Commission. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Within  the  Parole  Commissoin  ma¬ 
terial  in  this  system  is  used  respective¬ 
ly  by  Counsel’s  Office  staff  and  Com¬ 
mission  Members  in  processing  exemp¬ 
tion  applications.  The  legal  file  mate¬ 
rial  is  used  by  Counsel’s  Office  staff  in 
asserting  the  litigaton  position  of  the 
Commission.  The  general  correspon¬ 
dence  is  used  by  Commission  person¬ 
nel  in  responding  to  Congressmen,  and 
by  Commission  Members  and  others  in 
transacting  the  day-to-day  business  of 
the  Commission.  Final  pension  and 
labor  case  decisions  are  used  by  the 
Commission,  the  Justice,  and  Labor 
Departments,  and  the  public  to  estab¬ 
lish  precedents  in  this  field  of  litiga¬ 
tion  in  the  event  that  material  In  this 
system  indicates  a  violation  or  poten¬ 
tial  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute,  or 
by  regulation,  rule  or  order  issued  pur¬ 
suant  thereto,  the  relevant  records 
may  be  referred  to  the  appropriate 
agency,  whether  Federal,  State,  local 
or  foreign,  charged  with  the  responsi¬ 
bility  of  investigating  or  prosecuting 
such  violation  or  charged  with  enforc¬ 
ing  or  implementing  the  statute,  or 
rule,  regulation  or  order  issued  pursu¬ 
ant  thereto.  A  record  from  this  system 


of  records  may  be  disclosed  to  a  Feder¬ 
al,  State  or  local  agency  maintaining 
civil,  criminal  or  other  relevant  infor¬ 
mation  if  necessary  to  obtain  informa¬ 
tion  relevant  to  an  agency  decision  re¬ 
lating  to  pension  or  labor  matters.  A 
record  from  this  system  may  be  dis¬ 
closed  to  a  Federal  agency,  in  response 
to  its  request,  in  connection  with  the 
hiring  or  retention  of  an  employee, 
the  issuance  of  a  security  clearance, 
the  reporting  of  an  investigation  of  an 
employee,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant  or 
other  benefit  by  the  requesting 
agency,  to  the  extent  that  the  infor¬ 
mation  is  relevant  and  necessary  to 
the  requesting  agency’s  decision  on 
the  matter. 

Release  of  information  to  the  news  media: 

Information  permitted  to  be  released 
to  the  news  media  and  the  public  pur¬ 
suant  to  28  CFR  50.2  may  be  made 
available  from  systems  of  records 
maintained  by  the  U.S.  Parole  Com¬ 
mission  unless  it  is  determined  that  re¬ 
lease  of  the  specific  information  in  the 
context  of  a  particular  case  would  con¬ 
stitute  an  unwarranted  invasion  of 
personal  privacy. 

Release  of  information  to  Members  of  Con¬ 
gress: 

Information  contained  in  systems  of 
records  maintained  by  the  U.S.  Parole 
Commission,  not  otherwise  required  to 
be  released  pursuant  to  5  U.S.C.  552, 
may  be  made  available  to  a  Member  of 
Congress  or  staff  acting  upon  the 
Member’s  behalf  when  the  Member  or 
staff  requests  the  information  on 
behalf  of  and  in  response  to  a  commu¬ 
nication  from  the  individual  who  is 
the  subject  of  the  record. 

Release  of  information  to  the  National  Ar¬ 
chives  and  Records  Service: 

A  record  from  a  system  of  records 
may  be  disclosed  as  a  routine  use  to 
the  National  Archives  and  Records 
Service  (NARS)  in  records  manage¬ 
ment  inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  disposing  of 
reoerds  in  the  system: 

Storage: 

All  data  is  on  documents  or  other 
papers  in  bound  files.  Labor  and  pen¬ 
sion  case  material  is  in  Counsel’s 
Office  or  the  Chairman’s  Office  at 
Headquarters,  except  for  final  deci¬ 
sions  which  are  in  the  Freedom  of  In¬ 
formation  Act  reading  room.  Legal 
files  are  in  Counsel’s  Office  at  Head¬ 
quarters,  general  correspondence  is  in 
the  Chairman’s  Office,  the  office  of 
his  staff  at  Headquarters,  and  the  of¬ 
fices  of  each  regional  director.  Files 
are  in  file  cabinets. 


Retrievability: 

Labor,  pension,  and  legal  file  materi¬ 
al  is  indexed  or  filed  by  name  of  appli¬ 
cant  or  litigant,  respectively.  General 
correspondence  is  indexed  or  filed  by 
subject,  time  sequence  or  individuals 
to  whom  the  items  refer. 

Safeguards: 

Material  is  available  only  to  Com¬ 
mission  employees  on  a  “need  to 
know”  basis.  Storage  locations  are  su¬ 
pervised  by  day  and  locked  at  night. 
Only  disclosure  made  therefrom  is  to 
other  agencies  of  the  Department  of 
Justice,  the  U.S.  Probation  Office, 
Federal  enforcement  agencies  or  the 
Congress.  Disclosure  to  Congressmen 
in  response  to  inquiries  concerning 
constituents  is  subject  to  the  exemp¬ 
tions  of  the  Freedom  of  Information 
Act.  The  Commission  Decisions  in 
labor  and  pension  cases  are  public  in¬ 
formation  under  the  Freedom  of  In¬ 
formation  Act. 

Retention  and  disposal: 

Records  are  maintained  for  10  years 
and  are  shredded  or  destroyed  elec¬ 
tronically  thereafter. 

System  manageris)  and  address: 

Herman  Levy;  Attorney /Manage¬ 
ment  Analyst,  United  States  Parole 
Commission,  320  First  Street  NW., 
Room  342,  Washington,  D.C.  20537. 

Record  source  categories: 

a.  Applicants  for  exemptions  under 
29  U.S.C.  504  and  29  U.S.C.  1111;  b. 
U.S.  Department  of  Labor;  c.  Adminis¬ 
trative  Law  Judges  and  others  con¬ 
nected  wih  labor  or  pension  cases;  d. 
Litigants  proceeding  against  Parole 
Commission;  e.  The  Commission’s 
legal  staff  and  other  Commission  per¬ 
sonnel;  f.  Congressmen  and  others 
making  inquiries  of  Commission;  g. 
Commission  Members  and  employees 
responding  to  inquiries,  corresponding 
with  others,  preparing  speeches,  policy 
statements  and  other  means  of  contact 
with  other  branches  of  the  Federal 
Government,  State  and  local  govern¬ 
ments,  and  the  public. 

Systems  exempted  from  certain  provisions 
of  the  act: 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)  (3) 
and  (4),  (d),  (c)  (2)  and  (3),  (4)  (G)  and 
(H),  (c)(8),  (f)  and  (g)  of  the  Privacy 
Act  pursuant  to  5  U.S.C.  552a(j)(2). 
Rules  have  been  promulgated  in  ac¬ 
cordance  with  the  requirements  of  5 
U.S.C.  553  (b),  (c)  and  (e)  and  have 
been  published  in  the  Federal  Regis¬ 
ter. 

JUSTICE/PRC-005 
System  name: 

Office  Operation  and  Personnel 
System. 
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System  location: 

At  each  regional  office  as  indicated 
in  the  “Inmate  and  Supervision  Pile 
System  Report”  and  at  the  U.S.  Parole 
Commission,  320  First  Street  NW.P 
Washington,  D.C.  20537. 

Categories  of  individuals  covered  by  the 
system: 

Present  and  former  Commission 
Members  and  employees  of  the  U.S. 
Parole  Commission. 

Categories  of  records  in  the  system: 

Personnel  records,  leave  records, 
property  schedules,  budgets  and 
actual  expense  figures,  obligation 
schedules,  expense  and  travel  vouch¬ 
ers,  and  the  balance  of  the  usual  pa¬ 
perwork  to  run  a  Government  office 
efficiently. 

Authority  for  maintenance  of  the  system: 

All  statutory  sections,  CFR  sections, 
and  CSC,  GSA,  and  OMB  directive  es¬ 
tablishing  procedures  for  government 
personnel,  financial,  and  operational 
functions. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Day-to-day  activity  involving  person¬ 
nel,  financial,  procurement,  mainte¬ 
nance,  recordkeeping,  mail  delivery, 
and  management  functions. 

Release  of  information  to  the  news  media: 

Information  permitted  to  be  released 
to  the  news  media  and  the  public  pur¬ 
suant  to  28  CFR  50.2  may  be  made 
available  from  systems  of  records 
maintained  by  the  Department  of  Jus¬ 
tice  unless  it  is  determined  that  re¬ 
lease  of  the  specific  information  in  the 
context  of  a  particular  case  would  con¬ 
stitute  an  unwarranted  invasion  of 
personal  privacy. 

Release  of  information  to  Members  of  Con¬ 
gress: 

Information  contained  in  systems  of 
records  maintained  by  the  U.S.  Parole 
Commission,  not  otherwise  required  to 
be  released  pursuant  to  5  U.S.C.  552, 
'may  be  made  available  to  a  Member  of 
Congress  or  staff  acting  upon  the 
Member’s  behalf  when  the  Member  or 
staff  requests  the  information  on 
behalf  of  and  in  response  to  a  com- 
municaton  from  the  individual  who  is 
the  subject  of  the  record. 

Release  of  information  to  the  National  Ar¬ 
chives  and  Records  Service: 

A  record  from  a  system  of  records 
may  be  disclosed  as  a  routine  use  to 
the  National  Archives  and  Records 
Service  (NARS)  in  records  manage¬ 
ment  inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 


Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Records  are  in  paper  files  or  on  com¬ 
puter  printouts.  They  are  stored  in  op¬ 
erations  areas  of  offices. 

Retrievabiiity: 

Data  of  a  personal  nature  is  in  em¬ 
ployee  personnel  files,  used  by  Com¬ 
mission  personnel  on  a  “need  to  know” 
basis.  Each  employee  has  a  right  to  see 
his  own  file  on  request.  Other  files  are 
used  by  Commission  personnel  on  a 
"need  to  know”  basis. 

Safeguards: 

Files  are  supervised  by  appropriate 
personnel  during  the  working  day  and 
are  in  locked  rooms  at  night. 

Retention  and  disposal: 

Subject  to  applicable  CSC,  OMB, 
DOJ,  and  GSA  regulations. 

System  manager's)  and  address: 

Executive  Assistant  to  the  Chair¬ 
man;  U.S.  Parole  Commission,  320 
First  Street  NW.,  room  354B,  Wash¬ 
ington,  D.C.  20537. 

Notification  procedure: 

Same  as  the  above. 

Record  access  procedures' 

Same  as  the  above. 

Contesting  record  procedure** 

Same  as  the  above. 

Record  source  categories: 

Paroled  Commission  employees. 
Office  of  Management  and  Finance. 
All  other  contributing  Government 
agencies. 

Systems  exempted  from  certain  provisions 
of  the  act: 

None. 

JUSTICE/PRC-006 
System  name: 

Statistical,  Educational  and  Develop¬ 
mental  System. 

System  location: 

Parole  Commission  Headquarters, 
320  First  Street,  3d  Floor,  Washing¬ 
ton.  DC.  20537. 

Categories  of  individuals  covered  by  the 
system: 

Any  inmate  or  former  inmate  under 
custody  of  the  Attorney  General  in¬ 
cluding  former  inmates  supervised  as 
parolees  or  mandatory  releasees. 

Categories  of  records  in  the  system: 

All  records  as  described  in  the  Work¬ 
load  Record,  Decision  Result,  and 


Annual  Report  System  plus  data  on 
additional  input  forms  known  as  Revo¬ 
cation  Data  Sheets,  Parole  Decision 
Information  Sheet,  certain  follow-up 
forms  and  the  Salient  Factor  Work¬ 
sheet  Form.  These  forms  include 
criminal  history-type  data  elements 
regarding  specific  individuals  selected 
form  the  above  category  of  individual. 
This  data  is  either  organized  and  pro¬ 
cessed  by  hand  or  is  input  into  a  com¬ 
puter  through  punchcard,  and  has 
been  used  to  provide  the  following 
one-time  reports  in  phamphlet-text 
form;  a)  Administrative  Review  of 
Parole  Selection  and  Revocation  deci¬ 
sions;  b)  Parole  Decisionmaking,  a  Sa¬ 
lient  Factor  Score;  c)  Effect  of  Repre¬ 
sentation  at  Parole  Hearings;  d) 
Parole  Decisionmaking— Structuring 
Discretion;  e)  Time  Served  and  Re¬ 
lease  Performance— A  Federal  Sample 
and  certain  additional  reports,  all 
available  in  the  public  reading  room. 
The  data  base  collected  as  described  in 
this  and  the  preceding  system  will  be 
used  to  prepare  studies  on  similar  or 
related  subjects  in  the  future.  It  has 
recently  been  used  to  develop  revoca¬ 
tion  guidelines  similar  to  parole  guide¬ 
lines.  Items  collected  for  this  data  base 
may  change  depending  on  the  subject 
matter  of  new  studies  to  be  undertak¬ 
en  by  the  Commission. 

Authority  for  maintenance  of  the  system: 

18  U.S.C.  4201-4218,  5005-5041,  28 
CFR  Part  O,  Subpart  V,  28  CFR  Part 
2. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

a.  Internal— Develop  methodology 
for  a  more  scientific  determination  of 
parolability  and  revocability,  method¬ 
ology  to  comply  with  changing  con¬ 
cepts  of  due  process,  and  methodology 
to  select  persons  to  be  released  from 
prison  who  will  be  less  likely  to  recidi¬ 
vate. 

b.  External— Add  to  the  general 
body  of  knowledge  in  the  parole  area 
of  criminology,  and  provide  education¬ 
al  material  for  other  parole  boards, 
and  members  of  the  criminal  justice 
and  academic  communities  interested 
in  this  subject.  Published  pamphlets 
in  text  form  are  prepared  on  subjects 
of  interest  in  this  area  of  criminology 
and  are  circulated  freely.  They  con¬ 
tain  no  references  to  individuals, 
either  by  name,  address,  register 
number  or  other  means  of  identifica¬ 
tion.  They  do  not  contain  recognizable 
fact  situations,  descriptions,  or  other 
writings  through  which  identification 
of  any  individual  within  the  present  or 
former  jurisdiction  of  the  Parole  Com¬ 
mission  can  be  made. 

Release  of  information  to  the  news 
media;  Information  permitted  to  be  re¬ 
leased  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
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made  available  from  systems  of  rec¬ 
ords  maintained  by  the  U.S.  Parole 
Commission  unless  it  is  determined 
that  release  of  the  specific  informa¬ 
tion  in  the  context  of  a  particular  case 
would  constitute  an  unwarranted  inva¬ 
sion  of  personal  privacy. 

Release  of  information  to  Members 
of  Congress:  Information  contained  in 
systems  of  records  maintained  by  the 
U.S.  Parole  Commission  not  otherwise 
required  to  be  released  pursuant  to  5 
UJS.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting 
upon  the  Member’s  behalf  when  the 
Member  or  staff  requests  the  informa¬ 
tion  on  behalf  of  and  in  response  to  a 
communication  from  the  individual 
who  is  the  subject  of  the  record. 

Release  of  informaton  to  the  Nation¬ 
al  Archives  and  Records  Service:  A 
record  from  a  system  of  records  may 
be  disclosed  as  a  routine  use  to  the  Na¬ 
tional  Archives  and  Records  Service 
(NARS)  in  records  management  in¬ 
spections  conducted  under  the  author¬ 
ity  of  44  U.S.C.  2904  and  2906. 

Policies  and  practices 'for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Data  is  in  input  forms,  IBM  card 
decks  and  on  computer  tape.  It  is 
stored  as  described  in  the  preceding 
system  description.  Pamphlet  text  re¬ 
ports  are  public  documents  stored  in 
offices,  libraries,  and  in  bookshelves, 
and  in  the  public  reading  room. 

Retrievability: 

Information  by  name,  register 
number  or  FBI  identification  number 
may  be  retrieved  from  the  input 
forms,  card  decks,  or  tape.  This  mate¬ 
rial  is  used  only  by  authorized  parole 
board  research  personnel  on  a  “need 
to  know”  basis  and  is  data  processed 
only  by  authorized  Bureau  of  Prisons 
personnel.  Material  is  not  retrieved  in 
identifiable  form  except  that  comput¬ 
er  produced  “hard  copy”  may  be  used 
as  a  temporary  expedient  to  prepare  a 
report.  The  final  pamphlet-text  re¬ 
ports  and  material  resulting  from 
studies  are  used  by  Commission  per¬ 
sonnel  for  internal  purposes  and  the 
public  externally.  None  of  this  materi¬ 
al  contains  any  reference  to  an  individ¬ 
ual.  Ore  source  form,  the  Salient 
Factor  Worksheet,  which  contains  in¬ 
formation  retrievable  as  to  one  indi¬ 
vidual  is  made  available  to  that  indi¬ 
vidual  if  requested  under  the  Freedom 
of  Information  Act. 

Safeguards: 

See  “Safeguards”  of  preceding 
system  regarding  input  forms,  IBM 
cards  or  tape.  Reports  in  pamphlet 
form  are  not  safeguarded. 

Retention  and  disposal: 

See  “Retention  and  Disposal”  of  pre¬ 
ceding  system.  The  studies  in  pam¬ 


phlet  form  are  not  disposed  of  on 
schedule.  Some  will  be  maintained  per¬ 
petually  in  archives. 

System  managers)  and  address: 

Research  Director,  U.S.  Parole  Com¬ 
mission,  320  First  Street  NW„  Room 
366,  Washington,  DC.  20537. 

Record  source  categories: 

a.Commission  inmate  files:  b.  Docket 
Sheets;  c.  Commission  Notices  of 
Action,  orders  and  documentation  fol¬ 
lowing  hearings;  d.  Commission  war¬ 
rant  applications  and  warrants;  e. 
General  Commission  records  and  data; 
f.  Enforcement  agency  records  regard¬ 
ing  former  inmates. 

Systems  exempted  from  certain  provisions 
of  the  act: 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)  (3) 
and  (4),  (d),  (e)  (2)  and  (3),  (eX4)  (G) 
and  (H),  (e)(8),  (f),  and  (g)  of  the  Pri¬ 
vacy;  Act  pursuant  to  5  U.S.C.  552a 
(j)(2).  Rules  have  been  promulgated  in 
accordance  with  the  requirements  of  5 
U.S.C.  553(b),  (c),  and  (e)  and  have 
been  published  in  the  Federal  Regis¬ 
ter. 

JUSTICE/PRC-007 
System  name: 

Workload  Record,  Decision  Result, 
and  Annual  Report  System. 

System  location: 

U.S.  Parole  Commission  Headquar¬ 
ters,  320  First  Street,  3d  Floor,  Wash¬ 
ington.  DC.  20537. 

Categories  of  individuals  covered  by  the 
system: 

Any  inmate  and  parolee  or  manda¬ 
tory  release  who  has  been  the  subject 
of  a  decision  for  the  period  covered  in 
the  report  for  which  the  data  is  used 
(prior  month,  prior  quarter,  or  prior 
year). 

Categories  of  records  in  the  system; 

Certain  original  input  forms  indicate 
the  inmate  or  person  under  supervi¬ 
sion  by  name  and  register  number  and 
give  the  date  and  specific  statistical 
detail  as  to  the  decision  made.  They 
include  criminal  history  type  of  infor¬ 
mation  regarding  the  persons  in  ques¬ 
tion.  Types  of  decisions  covered  in 
order  of  the  form  numbers  above  are 
after  hearing  or  record  review,  after 
recommendation,  after  Regional 
Appeal,  after  National  Appeal,  and 
after  a  decision  reopening  and  modify¬ 
ing.  The  data  is  input  into  a  computer 
through  punchcards  and  is  used  to 
provide  the  following:  (a)  A  monthly 
report  of  workload  containing  number 
and  type  of  hearings  per  region  fur¬ 
ther  broken  out  by  institutions  within 
regions  and  type  of  sentence;  (b)  A 


quarterly  report  on  decision  results  in¬ 
dicating,  among  other  statistics, 
number  and  type  of  decisions  within, 
above,  and  below  guidelines  broken 
out  by  examiners  making  the  deci¬ 
sions;  (c)  Together  with  hand  posted 
data  on  other  items  of  statistical 
value,  this  data  is  being  used  to  create 
the  Annual  Report  of  the  Commission. 

Authority  for  maintenance  of  the  system: 

18  U.S.C.  4201-4218,  5005-5041,  28 
CFR  Part  O,  Subpart  V.  28  CFR  Part 
2. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

(a)  These  records  are  used  internally 
to  analyze  work  product,  the  perform¬ 
ance  of  evaluators,  and  various  types 
of  procedures  and  hearings  and  to 
evaluate  the  guidelines  themselves. 

(b)  These  records  are  used  to  pre¬ 
pare  an  annual  report  to  the  Attorney 
General  and  Congress  and  the  public 
indicating  in  quantitative  and  qualita¬ 
tive  terms  Commission  activity  and  ac¬ 
complishment. 

(c)  In  the  event  that  material  in  this 
system  indicates  a  violation  or  poten¬ 
tial  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute,  or 
by  regulation,  rule  or  order  issued  pur¬ 
suant  thereto,  the  relevant  records 
may  be  referred  to  the  appropriate 
agency,  whether  Federal,  State,  local, 
or  foreign  charged  with  the  responsi¬ 
bility  of  investigating  or  prosecuting 
such  violation  or  charged  with  enforc¬ 
ing  or  implementing  the  statute,  rule, 
regulation  or  order  Issued  pursuant 
thereto. 

(d)  A  record  from  this  system  of  rec¬ 
ords  may  be  disclosed  to  a  Federal, 
State,  or  local  agency  maintaining 
civil,  criminal  or  other  relevant  infor¬ 
mation  if  necessary  to  obtain  informa¬ 
tion  relevant  to  Parole  Commission 
matters. 

(e)  A  record  from  this  system  may  be 
disclosed  to  a  Federal  agency,  in  re¬ 
sponse  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an  em¬ 
ployee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an  investi¬ 
gation  of  an  employee,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant  or  other  benefit  by  the  request¬ 
ing  agency,  to  the  extent  that  infor¬ 
mation  is  relevant  and  necessary  to 
the  requesting  agency’s  decision  on 
the  matter. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be  re¬ 
leased  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  rec¬ 
ords  maintained  by  the  U.S.  Parole 
commission  unless  it  is  determined 
that  release  of  the  specific  informa¬ 
tion  in  the  context  of  a  particular  case 
would  constitute  an  unwarranted  inva¬ 
sion  of  personal  privacy. 
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Release  of  information  to  Members 
of  Congress:  Information  contained  in 
systems  of  records  maintained  by  the 
U.S.  Parole  Commission  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting 
upon  the  Member’s  behalf  when  the 
Member  or  staff  requests  the  informa¬ 
tion  on  behalf  of  and  in  response  to  a 
communication  from  the  individual 
who  is  the  subject  of  the  record. 

Release  of  information  to  the  Na¬ 
tional  Archives  and  Records  Service:  A 
record  from  a  system  of  records  may 
be  disclosed  as  a  routine  use  to  the  Na¬ 
tional  Archives  and  Records  Service 
(NARS)  in  records  management  in¬ 
spections  conducted  under  the  author¬ 
ity  of  44  U.S.C.  2904  and  2906. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  disposing  of 
records  in  the  system. 

Storage: 

Paper  input  forms  are  stored  in  fold¬ 
ers  only  until  information  from  them 
is  punched  into  cards.  Data  is  stored 
principally  on  punch  cards  and  plans 
are  being  developed  to  convert  it  to 
tape  storage.  Monthly  and  quarterly 
reports  in  the  form  of  computer  prin¬ 
touts  are  filed  in  folders.  Annual 
report  is  in  book  form  and  stored  in  li¬ 
brary  shelves. 

Retrievability: 

Data  in  this  system  can  be  retrieved 
by  inmate’s  name  and  register  number 
from  the  original  input  forms,  IBM 
card  decks,  and  planned  tape  substi¬ 
tute  for  card  decks.  It  is  only  retrieved 
by  region,  by  examiner,  by  type  of  de¬ 
cision  made  or  hearing  held,  by  rela¬ 
tion  to  the  guidelines  and  other  simi¬ 
lar  means  except  for  individual  case 
retrievability  in  the  guideline  section 
of  the  quarterly  report.  Except  for 
this,  there  is  no  output  from  this 
system  now  produced  in  which  any  in¬ 
formation  is  identifiable  by  the  name 
or  register  number  of  any  person. 
Such  identification  exists  in  the  input 
and  storage  data  area. 

Safeguards: 

Data  on  forms  and  IBM  cards  and/ 
or  tape  retrievable  by  individual  is 
stored  in  the  Research  Sections  Office 
in  cabinets.  Research  personnel  (all  se¬ 
lected  Commission  employees)  super¬ 
vise  this  data  by  day  and  use  it  on  a 
“need  to  know’’  basis.The  room  where 
it  is  stored  is  locked  outside  of  office 
hours,  and  the  entire  Headquarters 
building  is  guarded  and  secured. 
Monthly  and  quarterly  reports  are  for 
use  of  the  Chairman,  his  Executive  As¬ 
sistant  and  Commission  Members  and 
professional  personnel.  No  informa¬ 
tion  thereon  is  retrievable  as  pertain¬ 
ing  to  any  individual  except  certain 
breakouts  by  Parole  Commission  em¬ 


ployee  examiners  and  by  inmate  in  the 
guideline  section  of  the  quarterly  re¬ 
ports.  These  printouts  are  stored  in 
the  Commission  Headquarters  offices, 
all  of  which  are  supervised  by  day, 
locked  at  night,  and  are  in  a  secured 
building.  The  Annual  Report  contains 
no  information  identifiable  by  individ¬ 
ual  and  is  a  public  document. 

Retention  and  disposal: 

Completed  input  forms— 1.  Until 
data  is  keypunched  into  IBM  cards— 
usually  1  month  after  forms  are  com¬ 
pleted.  They  are  then  destroyed;  2. 
IBM  card  decks  or  planned  tape  sub¬ 
stitute— 10  years  after  preparation, 
cards  will  be  destroyed— tape  de¬ 
gaussed;  3.  Printouts  of  annual  and 
quarterly  reports— 10  years;  4.  Annual 
Reports— Some  copies  retained  perpet¬ 
ually  in  Archives. 

System  managerial  and  address: 

Executive  Assistant  to  the  Chair¬ 
man,  Room  354-B,  U.S.  Parole  Com¬ 
mission,  320  First  Street  NW.,  Wash¬ 
ington,  D.C.  20537. 

Record  source  categories: 

(a)  Commission  inmate  files;  (b) 
Docket  sheets;  (c)  Commission  notices 
of  acton,  orders  and  documentation 
following  hearings;  (d)  Commission 
warrant  applications  and  warrants;  (e) 
General  Commission  records  and  data. 

Systems  exempted  from  certain  provisions 
of  the  act: 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)  (3) 
and  (4),  (d).  (e)  (2)  and  (3),  (c)(4)  (G) 
and  (H),  (e)(8),  (f),  and  (g)  of  the  Pri¬ 
vacy  Act  pursuant  to  5  U.S.C. 
552a(j)(2).  Rules  have  been  promulgat¬ 
ed  in  accordance  with  the  require¬ 
ments  of  5  U.S.C.  553  (b),  (c)  and  (e) 
and  have  been  published  in  the  Feder¬ 
al  Register. 

IFR  Doc.  78-19348  Filed  7-12-78;  8:45  am) 


[7510-01] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (78-30)1 

NASA  ADVISORY  COUNCIL  (NAC)  LIFE 
SCIENCES  ADVISORY  COMMITTEE 

Mealing 

A  working  meeting  of  the  Editorial 
Team  of  the  Life  Sciences  Advisory 
Committee  of  the  NASA  Advisory 
Council  (NAC)  will  be  held  on  August 
3-4,  1978,  beginning  at  8:30  a.m.  on 
both  days,  in  the  office  of  the  Com¬ 
mittee  Chairman,  Dr.  G.  Donald 
WThedon,  Room  9A52,  Building  31,  Na¬ 
tional  Institutes  of  Health,  Bethesda, 
Md.  The  purpose  of  the  meeting  is  to 
carry  out  further  editing  and  revision 


in  preparation  of  the  committee 
report  of  recommendations  on  future 
directions  for  the  NASA  Life  Sciences. 
The  meeting  is  open  to  members  of 
the  public  who  will  be  admitted  on  a 
first-come,  first-served  basis  up  to  the 
seating  capacity  of  the  room  which  is 
about  15  persons. 

The  NAC  Life  Sciences  Committee 
serves  in  an  advisory  capacity  only.  In 
this  capacity,  it  is  concerned  with  man 
in  relation  to  space  travel,  with  exo¬ 
biology,  and  with  the  influence  of  the 
space  environment  on  other  life  forms. 
Its  academic  interests  include:  Physiol¬ 
ogy,  behavior,  clinical  aerospace  medi¬ 
cine,  microbiology,  radiobiology,  bio¬ 
chemistry,  plant  biology  nutrition  and 
food  technology,  exobiology,  biology 
of  gravity  and  rhythms,  ecology  and 
biotechnology. 

For  further  information,  please  con¬ 
tact  Dr.  S.  P.  Vinograd,  Code  SBR, 
NASA  Headquarters,  Washington,  DC 
20546,  telephone  202-755-3723. 

Dated:  June  30, 1978. 

Robert  A.  Newman, 
Acting  Associate  Administrator 
for  External  Relations. 

[FR  Doc.  78-19282  Filed  7-12-78;  8:45  am) 


[6820-49] 

NATIONAL  COMMISSION  ON  THE  IN- 
TERNATIONAL  YEAR  OF  THE 

CHILD,  1979 

PRIVACY  ACT  OF  1974 
Systems  of  Records 

On  Wednesday,  May  31,  1978,  there 
was  published  in  the  Federal  Regis¬ 
ter,  43  FR  23660,  a  notice  of  systems 
of  records  pursuant  to  the  provisions 
of  the  Privacy  Act  of  1974,  Pub.  L.  93- 
579  (5  U.S.C.  552a).  The  public  was 
given  the  opportunity  to  submit,  not 
later  than  30  days  from  that  notice, 
written  comments  concerning  the  pro¬ 
posed  system  of  records.  No  comments 
were  received. 

The  proposed  system  notices  are 
hereby  adopted. 

Dated  at  Washington,  D.C.,  on  July 
7,  1978. 

Benedict  J.  Latteri, 
Administrative  Officer. 

[FR  Doc.  78-19365  Filed  7-12-78;  8:45  am) 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

APPLICATIONS  FOR  LICENSES  TO  EXPORT 
NUCLEAR  FACILITIES  OR  MATERIALS 

Pursuant  to  10  CFR  110.70,  “Public 
Notice  of  Receipt  of  an  Application’’, 
please  take  notice  that  the  Nuclear 
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Regulatory  Commission  has  received 
the  following  applications  for  export 
licenses  during  the  period  of  June  26 
through  June  30,  1978.  A  copy  of  each 
application  is  on  file  in  the  Nuclear 


Regulatory  Commission’s  public  docu¬ 
ment  room  located  at  1717  H  Street 
NW.,  Washington,  D.C. 

Dated:  July  5,  1978,  at  Bethesda.  Md. 


For  the  Nuclear  Regulatory  Com¬ 
mission. 

James  R.  Shea, 
Director , 

Office  of  International  Programs. 


Name  of  applicant,  date  of  application, 
date  received,  and  application  number 

Material  in  kilograms  or 
reactor  type  and  power  level 

Enrichment 

End-use 

Country  of  destination 

Exxon  Nuclear  Corp.,  June  20,  1978,  June  26,  1978. 
XSNM01112  (amend.  01). 

43.340  uranium . 

2.90 

Two  reloads  for  the  Oskar- 
shamn  I  reactor  reexport. 

Sweden. 

Transnuclear.  Inc.,  June  29.  1978,  June  30,  1978, 
XSNM01338. 

2.591  uranium . .  . .... 

93.3 

Fuel  lor  McMaster  nuclear  re¬ 
actor  (MNR). 

Canada. 

Transnuclear.  Inc.,  June  29.  1978,  XSNM01339 . 

2.597  uranium . 

93.3 

. do . 

Do 

Transnuclear,  Inc.,  June  29,  1978,  June  30.  1978, 
XSNMO1340. 

39.077  uranium . 

93.3 

Fuel  for  the  Japan  materials 
test  reactor  (JMTR). 

Japan. 

[7590-01] 

[Docket  No.  50-317] 

BALTIMORE  GAS  AND  ELECTRIC  CO. 

Issuance  of  Amendment  To  Facility  Operating 
-  License 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
Amendment  No.  33  to  Facility  Operat¬ 
ing  License  No.  DPR  -53,  issued  to  Bal¬ 
timore  Gas  &  Electric  Co.  (the  licens¬ 
ee),  which  revised  technical  Specifica¬ 
tions  for  operation  of  the  Calvert 
Cliffs  Nuclear  Power  Plant  Unit  No.  1 
(the  facility)  located  in  Calvert 
County,  Md.  The  amendment  is  effec¬ 
tive  as  of  its  date  of  issuance. 

The  amendment  changes  the  Tech¬ 
nical  Specifications  based  on  the  rean¬ 
alysis  of  the  Cycle  3  core  thermal  hy¬ 
draulic  characteristics  using  new  Com¬ 
bustion  Engineering  computer  codes. 

The  application  for  the  amendment 
complies  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations. 
The  Commission  has  made  appropri¬ 
ate  findings  as  required  by  the  act  and 
the  Commission’s  rules  and  regula¬ 
tions  in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi¬ 
ronmental  impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  an  environmen¬ 
tal  impact  statement,  or  negative  dec¬ 
laration  an  environmental  impact  ap¬ 
praisal  need  not  be  prepared  in  con¬ 
nection  with  issuance  of  this  amend¬ 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  May  8.  1978.  as  sup¬ 
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plemented  May  30  and  June  21.  1978, 
(2)  Amendment  No.  33  to  License  No. 
DPR-53,  and  (3)  the  Commission’s  re¬ 
lated  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspec¬ 
tion  at  the  Commission’s  Public  Docu¬ 
ment  Room,  1717  H  Street  NW., 
Washington,  D.C.,  and  at  the  Calvert 
County  Library,  Prince  Frederick,  Md. 
A  copy  of  items  (2)  and  (3)  may  be  ob¬ 
tained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector.  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
30th  day  of  June  1978. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Robert  W.  Reid, 
Chief,  Operating  Reactors 
Branch  No.  4,  Division  of  Op¬ 
erating  Reactors. 

[FR  Doc.  78-19274  Filed  7-12-78;  8:45  am] 


[7590-01] 

[Dockets  Nos.  50-269,  50-270  and  50-287] 

DUKE  POWER  CO. 

Ictuonce  of  Amendments  to  Facility  Operating 
Licences 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
Amendments  Nos.  62,  62  and  59  to  Fa¬ 
cility  Operating  Licenses  Nos.  DPR-38, 
DPR-47  and  DPR-55,  respectively, 
issued  to  Duke  Power  Co.  for  oper¬ 
ation  of  the  Oconee  Nuclear  Station, 
Units  Nos.  1,  2  and  3,  located  in 
Oconee  County,  S.C.  The  amendments 
are  effective  as  of  June  27, 1978. 

These  amendments  revise  the  Sta¬ 
tion’s  common  Technical  Specifica¬ 
tions  to  permit  on  a  one  time  basis, 
conditional  relief  from  the  power  re¬ 
duction  requirements  of  specification 
3.5.2.2.i  with  respect  to  the  inoperabi¬ 
lity  of  rod  6  of  group  4  of  the  Oconee 


Nuclear  Station,  unit  No.  2.  control 
rod  system  from  June  27,  1978  to  July 
1,  1978.  These  amendments  are  issued 
as  the  result  of  the  dicovery  of  electri¬ 
cal  fault  in  the  drive,  mot  or  for  rod  6 
of  group  4  of  the  Oconee  Nuclear  Sta¬ 
tion,  unit  No.  2  control  rod  drive 
system. 

The  application  for  the  amendments 
complies  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations. 
The  Commission  has  made  appropri¬ 
ate  findings  as  required  by  the  act  and 
the  Commission’s  rules  and  regula¬ 
tions  in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendments. 
Prior  public  notice  of  these  amend¬ 
ments  was  not  required  since  the 
amendments  do  not  involve  a  signifi¬ 
cant  hazards  consideration. 

The  Commission  has  determined 
that  the  issuance  of  these  amend¬ 
ments  will  not  result  in  any  significant 
environmental  impact  and  that  pursu¬ 
ant  to  10  CFR  51.5(d)(4)  an  environ¬ 
mental  impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in  con¬ 
nection  with  the  issuance  of  these 
amendments. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendments  dated  June  22,  1978,  as 
supplemented  June  28,  1978,  (2)  Emer¬ 
gency  Authorization  dated  June  27, 
1973,  (3)  amendments  Nos.  62,  62.  and 
59  to  Licenses  Nos.  DPR-38,  DPR-47 
and  DPR-55,  respectively,  and  (4)  the 
Commission’s  related  Safety  Evalua¬ 
tion.  All  of  these  items  are  available 
for  public  inspection  at  the  Commis¬ 
sion’s  Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C.  and  at 
the  Oconee  County  Library,  201  South 
Spring  Street,  Walhalla,  S.C.  29691.  A 
copy  of  items  (2)  through  (4)  may  be 
obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
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sion,  Washington,  D.C.  20555,  Atten¬ 
tion:  Director,  Division  of  Operating 
Reactors. 

Dated  at  Bethesda,  Md.,  this  6th  day 
of  July  1978. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Robert  W.  Reid, 
Chief,  Operating  Reactors 
Branch  No.. 4  Division  of  Open 
ating  Reactors. 

[FR  Doc.  78-19275  Filed  7-12-78:  8:45  am] 


[7590-01] 

[Docket  No.  STN  50-437] 

OFFSHORE  POWER  SYSTEMS 

Availability  of  NRC  Final  Add«rdum  to  th« 

FES,  Part  II,  for  tha  Siting  and  Operating  of 

Floating  Nuclear  Power  Plants 

Pursuant  to  the  National  Environ¬ 
mental  Policy  Act  of  1969  and  the 
United  States  Nuclear  Regulatory 
Commission’s  (Commission)  regula¬ 
tions  in  appendix  M  of  10  CFR  part  50 
and  10  CFR  part  51,  notice  is  hereby 
given  that  the  Commission’s  Office  of 
Nuclear  Reactor  Regulation  has  pre¬ 
pared  a  final  addendum  to  the  final 
environmental  statement,  part  II 
(NUREG-0056),  directed  to  the  gener¬ 
ic  considerations  of  siting  and  operat¬ 
ing  Floating  Nuclear  Power  Plants  in 
the  offshore  and  shore  zone  waters  of 
the  Atlantic  Ocean  and  the  Gulf  of 
Mexico  as  well  as  at  generalized  river¬ 
ine  and  estuarine  locations. 

The  final  addendum  is  available  for 
inspection  by  the  public  in  the  Com¬ 
mission’s  Public  Document  Room  at 
1717  H  Street  NW.,  Washington,  D.C.; 
the  Jacksonville  Public  Library,  122 
North  Ocean  Street,  Jacksonville,  Fla. 
32204;  the  Stockton  State  College  Li¬ 
brary,  Pomona,  N.J.  08240;  and  the 
New  Orleans  Public  Library,  Business 
and  Science  Division,  219  Loyola 
Avenue,  New  Orleans,  La.  70140.  The 
final  addendum  is  also  being  made 
available  at  the  Bureau  of  Intergov¬ 
ernmental  Relations,  Division  of  Slate 
Planning,  Department  of  Administra¬ 
tion,  600  Apalachee  Parkway,  Talla¬ 
hassee.  Fla.  32304  and  at  the  Jackson¬ 
ville  Area  Planning  Board,  330  East 
Bay  Street,  Jacksonville,  Fa.  32202. 

Notice  of  availability  of  the  draft  ad¬ 
dendum  to  the  FES,  part  II,  was  pub¬ 
lished  in  the  Federal  Register  on 
March  17,  1978  (43  FR  11260).  The 
comments  received  from  Federal, 
State,  and  local  officials  and  interest¬ 
ed  members  of  the  public  have  been 
included  as  an  appendix  in  the  final 
addendum. 

Copies  of  the  final  addendum  to  the 
FES  (Document  No.  NUREG-0058) 
may  be  purchased  from  the  National 
Technical  Information  Service, 
Springfield,  Va.  22161.  (Printed  copy: 
$8;  microfiche:  $3). 


Dated  at  Bethesda,  Md.  this  30th 
day  of  June  1978. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Ronald  L.  Ballard, 
Chief,  Environmental  Projects 
Branch  No.  1,  Division  of  Site 
Safety  and  Environmental 
Analysis. 

[FR  Doc.  78-19273  Filed  7-12-78;  8:45  am] 


[7590-01] 

[Docket  No.  50-344] 

PORTLAND  GENERAL  ELECTRIC  CO.  (TROJAN 
NUCLEAR  PLANT) 

Notlca  and  Order  for  Special  Prehearing 
Conference 

July  7, 1978. 

On  May  26,  1978,  the  Office  of  Nu¬ 
clear  Reactor  Regulation  issued  an 
order  for  modification  of  license  con¬ 
cerning  the  design  of  the  control 
building  walls  at  the  Trojan  facility. 
This  order  was  published  in  the  Feder¬ 
al  Register  on  June  1,  1978  (43  FR 
23768).  The  order  requires  that  the 
control  building  walls  be  brought  into 
substantial  compliance  with  the  ap¬ 
proved  seismic  design  criteria  by  June 
1,  1979,  and  provides  for  interim  oper¬ 
ation  of  the  facility  under  certain 
specified  conditions.  The  order  also 
provides  that  any  person  whose  inter¬ 
est  may  be  affected  may  file  a  request 
for  a  hearing  by  June  26,  1978,  on  the 
stated  issues  of  (1)  whether  interim 
operation  prior  to  the  required  modifi¬ 
cations  should  be  permitted,  a,nd  (2) 
whether  the  scope  and  timeliness  of 
the  modifications  required  by  the 
order  are  adequate  from  a  safety 
standpoint. 

An  Atomic  Safety  and  Licensing 
Board  to  rule  on  petitions  and/or  re¬ 
quests  for  leave  to  intervene  in  this 
proceeding  was  duly  established  on 
June  29,  1978. 

Pursuant  to  the  published  order  and 
notice  of  opportunity  to  request  a 
hearing  on  the  specified  issues,  David 
B.  McCoy  filed  his  amended  petition 
for  a  public  hearing  and  request  to  in¬ 
tervene  on  June  12,  1978.  Responses  to 
the  petition  and  objections  to  the 
statement  of  interest  or  showing  of 
standing  were  filed  by  the  staff  on 
July  3  and  by  the  applicants  on  June 
23,  1978. 

The  Columbia  Environmental  Coun¬ 
cil  (CEC)  filed  a  request  for  hearing 
on  June  19,  1978,  which  alleged  the  in¬ 
terests  of  itself  and  its  members  and 
the  health  and  safety,  economic  and 
environmental  impacts  which  it  ob¬ 
jected  to. 

By  a  letter  dated  June  4,  1978,  John 
A.  Kullberg  requested  a  public  hearing 
and  that  the  plant  not  be  made  oper¬ 
ational  until  a  hearing  was  held.  The 
staff  responded  to  this  request  for 


hearing  on  June  23,  1978,  objecting 
that  it  was  defective  because  interest 
was  not  set  forth  with  particularity 
showing  some  assertion  of  specific  in¬ 
terest  and  the  manner  in  which  that 
interest  is  affected.  On  June  17,  1978, 
Mr.  Kullberg  sent  a  supplemental 
letter  setting  forth  his  residence  30 
miles  from  the  Trojan  plant  and  his 
use  of  the  Columbia  River  adjacent  to 
the  plant. 

Written  requests  for  hearing  and 
statements  of  alleged  interest  have 
been  filed  by  the  following  persons: 

Stephen  M.  Willingham  (June  26,  1978). 

C.  Gail  Parson  (June  23, 1978). 

Eugene  Rosolie  and  Coalition  for  Safe 

Power  (CFSP),  dated  June  19,  1978. 

Nina  Bell  (dated  June  21, 1978). 

Requests  for  hearing  or  support  there¬ 
for  were  mailed  by  Sharon  S.  McKeel 
(June  9,  1978)  and  Bonnie  Hill  (June 
20,  1978). 

By  letter  dated  June  20,  1978,  the 
Department  of  Energy  of  the  State  of 
Oregon  stated  that  it  did  not  wish  to 
request  a  hearing  to  challenge  NRC’s 
conclusions,  and  expressed  its  views  on 
the  hearing  process  and  interim  oper¬ 
ation. 

By  letter  dated  June  20,  1978,  the 
Governor  of  the  State  of  Oregon  sup¬ 
ported  the  petition  of  the  applicants 
for  permission  to  operate  the  Trojan 
plant  during  the  course  of  hearings. 
The  Public  Utility  Commission  of 
Oregon  took  the  same  position  by 
letter  dated  June  23, 1978. 

Please  take  notice  that  a  special  pre- 
hearing  conference  pursuant  to  the 
provisions  of  10  CFR  2.714  and  2.751a, 
as  amended,  will  be  held  in  room  223 
of  the  Federal  Building,  1220  South¬ 
west  Third  Avenue,  Portland,  Oreg. 
97205,  on  July  24  and  25,  1978,  com¬ 
mencing  at  9  a.m.,  local  time. 

All  parties  and  petitioners  for  inter¬ 
vention  requesting  a  hearing  are  di¬ 
rected  to  appear  at  such  special  pre- 
hearing  conference,  where  the  Board 
established  to  rule  on  petitions  and/or 
requests  for  leave  to  intervene  in  this 
proceeding  will  consider  such  peti¬ 
tions.  This  Board  wall  consider  all  re¬ 
quests  which  are  within  its  limited  ju¬ 
risdiction,  as  described  by  the  Appeal 
Board  in  Pacific  Gas  and  Electric 
Company  (Stanislaus  Nuclear  Project, 
Unit  No.  1),  ALAB-400,  5  NRC  1175, 
1177-78  (1977). 

Dated  at  Bethesda,  Md.,  this  7th  day 
of  July  1978. 

It  is  so  ordered. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Marshall  E.  Miller, 
Chairman. 

[FR  Doc.  78-19276  Filed  7-12-78;  8:45  am] 


FEDERAL  REGISTER,  VOL  43,  NO.  135— THURSDAY,  JULY  13,  1978 


30148 

[7590-01] 

[Docket  No.  50-549] 

POWER  AUTHORITY  OF  THE  STATE  OF  NEW 

YORK  (GREENE  COUNTY  NUCLEAR  POWER 

PLANT) 

Notic*  of  Reconstitution  of  Board 

Frederic  J.  Coufal,  Esq.,  was  Chair¬ 
man  of  the  Atomic  Safety  and  Licens¬ 
ing  Board  for  the  above  proceeding. 
Because  he  is  transferring  to  the  Fed¬ 
eral  Communications  Commission, 
where  he  will  serve  as  an  Administra¬ 
tive  Law  Judge,  Mr.  Coufal  is  unable 
to  continue  his  service  on  this  Board. 

Accordingly,  Andrew  C.  Goodhope, 
Esq.,  whose  address  is  3320  Estelle 
Terrace,  Wheaton,  Md.  20906,  is  ap¬ 
pointed  Chairman  of  this  Board.  Re¬ 
constitution  of  the  Board  in  this 
manner  is  in  accordance  with  section 
2.721  of  the  Commission’s  rules  of 
practice,  as  amended. 

Dated  At  Bethesda,  Md.,  this  7th 
day  of  July  1973. 

James  R.  Yore, 

Chairman,  A  tomic  Safety  and  ' 
Licensing  Board  Panel 
[FR  Doc.  78-19277  Filed  7-12-78;  8:45  am] 


[7590-01] 

[Docket  Nos.  50-354.  50-355] 

PUBLIC  SERVICE  ELECTS  !C  A  GAS  CO.  AND  AT¬ 
LANTIC  CITY  ELECTS  C  OO.  (HOPE  CREEK 

GENERATING  STATION,  UNITS  1  AND  2) 

O.-dor 

July  6,  1978. 

In  the  matter  of  Atomic  Safety  and 
Licensing  Appeal  Board,  Jerome  E. 
Sharfman,  Chairman,  Richard  S.  Salz- 
man,  Dr,  W.  Reed  Johnson. 

This  Board  will  hear  argument  at  10 
a.m.,  August  17,  1978,  on  the  appeal  of 
the  joint  intervenors  and  David  A. 
Caccia  from  the  Licensing  Board’s 
second  supplemental  initial  decision  of 
April  14,  1978.  The  argument  will  be 
heard  in  the  Commission’s  public 
hearing  room  on  the  fifth  floor  of  the 
East-West  Towers  Building,  4350  East- 
West  Highway,  Bethesda,  Md. 

Argument  will  be  presented  in  the 
following  order: 

(1)  Joint  intervenors  and  David  A. 
Caccia— 1  hour; 

(2)  The  applicant  and  the  staff— iy* 
hours,  to  be  divided  between  them  as 
they  see  fit,  or  in  the  absence  of  an 
agreement,  equally; 

(3)  Joint  intervenors  and  David  A. 
Caccia— 15  minutes  for  rebuttal. 

A  party  need  not  use  its  entire  allot¬ 
ment  of  time  if  it  deems  it  unnecessary 
to  do  so. 

Each  party  shall  notify  the  Secre¬ 
tary  to  this  Board  in  writing,  no  later 
than  August  2,  1973,  of  the  name  of 
counsel  who  will  present  argument  in 
its  behalf. 


NOTICES 

It  is  so  ordered. 

For  the  Appeal  Board. 

Margaret  E.  Du  Flo, 
Secretary  to  the 
Appeal  Board, 
[FR  Doc.  78-19278  Filed  7-12-78;  8:45  am] 


[7590-01] 

[Docket  No.  50-338] 

VIRGINIA  ELECTRIC  A  POWER  CO. 

Issuance  of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
amendment  No.  7  to  the  facility  oper¬ 
ating  license  No.  NPF-4,  issued  to  Vir¬ 
ginia  Electric  &  Power  Company, 
which  rewords  condition  2.D.(3)j  con¬ 
tained  in  facility  operating  license 
NPF-4  amendment  No.  3.  Amendment 
No.  7  is  effective  as  of  its  date  of  issu¬ 
ance. 

The  amendment  redesignates  testing 
transmitters  Barton  386/752  and 
Barton  393  to  Barton  764  and  Barton 
763,  respectively,  and  deletes  the  use 
of  the  Foxboro  E11GM  (MCA/RRW) 
transmitter.  The  amendment  also  ex¬ 
tends  the  date  from  (July  1,  1978  to 
October  1,  1978)  which  the  results  of 
the  testing  shall  be  provided  to  the 
Commission. 

The  application  for  the  amendment 
complies  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  act),  and  the 
Commission’s  rules  and  regulations. 
The  Commission  has  made  appropri¬ 
ate  findings  as  required  by  the  act  and 
the  Commission’s  rules  and  regula¬ 
tions  in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  amendment  does  not  autho¬ 
rize  a  change  in  effluent  types  or  total 
amounts  not  an  increase  in  power  level 
and  will  not  result  in  any  significant 
environmental  impact.  Having  made 
this  determination,  it  has  further  been 
concluded  that  the  amendment  in¬ 
volves  an  action  which  is  insignificant 
from  the  standpoint  of  environmental 
impact  and,  pursuant  to  10  CFR  sec¬ 
tion  51.5(d)(4),  that  an  environmental 
impact  statement  or  negative  declara¬ 
tion  and  environmental  impact  ap¬ 
praisal  need  not  be  prepared  in  con¬ 
nection  with  the  issuance  of  this 
amendment. 

For  further  details  with  respect  to 
this  action,  see  (1)  Virginia  Electric  & 
Power  Co.  letters,  dated  May  5,  1978, 
and  June  7,  1978,  (2)  amendment  No.  7 
to  license  No.  NPF-4,  and  (3)  the  Com¬ 
mission’s  related  safety  evaluation.  All 
of  these  items  are  available  for  public 


inspection  at  the  Commission’s  public 
document  room.  1717  H  Street  NW„ 
Washington,  D.C.  20555,  and  at  the 
Board  of  Supervisor’s  Office,  Louisa 
County  Courthouse,  Louisa,  Va.  23093, 
and  at  the  Alderman  Library,  Manu¬ 
scripts  Department,  University  of  Vir¬ 
ginia,  Charlottesville,  Va.  22901.  A 
copy  of  items  (2)  and  (3)  may  be  ob¬ 
tained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Project  Manage¬ 
ment. 

Dated  at  Bethesda,  Md.,  this  3d  day 
of  July  1978. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Olan  D.  Parr, 

Chief,  Light  Water  Reactors 
Branch  No.  3,  Division  of  Proj¬ 
ect  Management. 

[FR  Doc.  78-19279  Filed  7-12-78;  8:45  am] 


[4910-58] 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  78-28] 

SAFETY  RECOMMENDATIONS  AND  RESPONSES 
Annual  Report  to  Congress 

Availability  of  Recommendations 
Aviation 

A- 78-42. —The  National  Transporta¬ 
tion  Safety  Board  has  examined  the 
records  of  65  accidents  which  occurred 
from  1972  to  1976  involving  aircraft 
operated  under  Subpart  D  of  14  CFR 
Part  91  (Large  and  Turbine-Powered 
Multiengine  Airplanes).  The  Board 
finds  that  maintenance  of  the  aircraft 
was  either  a  cause  or  a  factor  in  46 
percent  of  the  accidents  and  that  this 
percentage  of  maintenance  involve¬ 
ment  is  extremely  high  when  com¬ 
pared  to  other  categories  of  oper¬ 
ations.  This  indicates  that  a  signifi¬ 
cant  number  of  operators  of  Subpart 
D  aircraft  are  not  maintaining  their 
aircraft  properly. 

The  Safety  Board,  in  its  July  5  rec¬ 
ommendation  letter  to  the  Federal 
Aviation  Administration,  cites  two  ex¬ 
amples  of  recent  accidents  involving 
Subpart  D  aircraft.  One  example:  A 
Douglas  DC-7BF  crashed  immediately 
after  takeoff  last  September  12  from 
Yakutat  (Alaska)  Airport.  All  four 
crewmembers  were  killed  and  the  air¬ 
craft  was  destroyed.  Investigation  re¬ 
vealed  that  the  aircraft  was  improper¬ 
ly  loaded,  that  proper  lease  agree¬ 
ments  had  not  been  arranged,  that  the 
aircraft  was  not  maintained  in  accord¬ 
ance  with  14  CFR  91.217(a),  that  there 
was  no  evidence  that  the  copilot  met 
the  provisions  of  14  CFR  91.213  or  14 
CFR  61.55,  and  that  no  qualified  flight 
engineer  was  on  board. 
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Another  example  concerned  a  Con- 
vair  880-22M,  operating  under  Sub¬ 
part  D.  The  aircraft  crashed  on  ta¬ 
keoff  from  Miami  International  Air¬ 
port  when  the  pilot  was  unable  to 
rotate  the  aircraft  as  a  result  of  im¬ 
properly  loaded  cargo.  In  addition,  in¬ 
vestigation  revealed  that  the  basic  op¬ 
erating  weight  and  the  weight  and  bal¬ 
ance  of  the  aircraft  were  incorrect  in 
the  records  of  the  aircraft. 

The  Board  notes  that  many  Subpart 
D  aircraft  are  old,  surplus  air  carrier 
or  military  aircraft.  They  are  bought 
as  cheaply  as  possible  to  make  a  profit 
for  the  owners.  It  is  not  unusual  to 
find  inadequate  maintenance  pro¬ 
grams,  crews  which  are  minimally 
qualified,  and  confusing  or  illegal  leas¬ 
ing  arrangements.  Frequently,  FAA 
surveillance  of  Subpart  D  operators  is 
difficult  because  of  the  instant  cre¬ 
ation  of  companies  and  the  inter¬ 
change  of  pilots. 

Therefore,  the  Safety  Board  recom¬ 
mends  that  FAA— 

Revise  Subpart  D  of  14  CFR  Part  91  to 
assure  that  an  adequate  level  of  safety  is 
provided  whereever  these  rules  are  applica¬ 
ble.  (A-78-42)  (Class  III,  Longer-Term 
Action) 

A-78-43  and  44.— These  recommen¬ 
dations,  issued  to  FAA  on  July  7,  re¬ 
flect  the  Safety  Board’s  concern  over 
the  continued  occurrence  of  stall/spin 
accidents  in  recent  years.  The  accident 
statistics  are  alarming  and  reinforce 
the  Board’s  belief  that  positive,  inno¬ 
vative  action  must  be  taken  by  FAA  to 
alleviate  the  situation.  From  1974  to 
1976  there  were  723  stall/spin  acci¬ 
dents  which  resulted  in  668  fatalities 
and  246  serious  injuries.  The  Board  be¬ 
lieves  that  many  of  these  accidents 
could  have  been  prevented  if  FAA  had 
implemented  past  Safety  Board  rec¬ 
ommendations  relating  to  stall/spin 
problems. 

The  Board  notes  that  of  the  nine 
recommendations  issued  to  FAA  fol¬ 
lowing  Board  special  study,  "General 
Aviation  Stall/Spin  Accidents  1967- 
1969,”  several  dealt  with  improved  and 
supplemental  pilot  training  which  the 
Board  considered  essential  in  prevent¬ 
ing  stall/spin  accidents.  In  response, 
FAA  contracted  for  a  related  study  en¬ 
titled,  “General  Aviation  Pilot  Stall 
Awareness  Training  Study.”  Objective 
of  this  study  was  to  determine  the 
weaknesses  of  current  flight  training 
syllabi,  the  methods  of  training  used, 
and  the  flight  instruction  provided  in 
the  stall/spin  area;  to  conceive  an  ex¬ 
perimental  stall/spin  increment  to  an 
established  flight  and  ground  training 
syllabus;  and  to  conduct  flight  and 
ground  test  evaluations  of  this  sylla¬ 
bus  change  and  the  flight  instruction 
techniques  required. 

The  Board  believes  that  the  supple¬ 
mental,  uniquely  oriented  training  de¬ 
veloped  and  outlined  in  this  study  can 
be  effective  in  avoiding  stall/spin  acci¬ 


dents.  However,  the  Board  is  aware  of 
no  effort  or  plans  on  the  part  of  FAA 
to  implement  the  results  of  this  study 
through  the  pilot  training  require¬ 
ments  contained  in  14  CFR  Parts  61 
and  141.  Accordingly,  the  Board  rec¬ 
ommends  that  FAA— 

Incorporate  all  of  the  essential  elements 
of  the  ground  and  flight  training  incre¬ 
ments  developed  in  the  "General  Aviation 
Pilot  Stall  Awareness  Training  Study,”  or 
their  equivalent,  in  FAR  Parts  61  and  141. 
(A-78-43) 

Send  the  detailed  stall/spin  ground  and 
flight  training  syllabus  developed  in  this 
training  study  to  all  certificated  flight 
schools  and  commercial  flight  instructors. 
(A-78-44) 

Both  recommendations  are  designat¬ 
ed  “Class  I,  Urgent  Action.” 

Inlermodal/Railroad 

A  three-phase  government-industry 
program  to  reverse  an  upward  trend  of 
railroad  derailments  involving  hazard¬ 
ous  materials  is  being  urged  by  the 
Safety  Board.  The  Board’s  objectives 
range  from  such  short-term  measures 
as  installation  of  head  shields  and 
shelf  couplers  on  “jumbo”  tank  cars, 
to  a  long-term  proposal  for  a  nation¬ 
wide  system  of  priorities  for  mainte¬ 
nance  of  railroad  track  in  areas  where 
public  risks  from  hazardous  materials 
are  greatest. 

The  program  is  the  goal  of  15  safety 
recommendations  made  by  the  Safety 
Board  in  a  soon- to-be-released  report 
on  its  three-day,  full-Board  hearing 
last  April  4-6  on  the  hazardous  materi¬ 
als  derailment  problem.  The  hearing 
was  prompted  by  the  increasing 
number  of  derailments  nationwide,  es¬ 
pecially  those  involving  the  release  of 
hazardous  materials  from  DOT  112A/ 
114A  jumbo  tank  cars.  Forty-nine  wit¬ 
nesses  from  the  railroad  industry, 
tank  car  builders  and  operators,  ship¬ 
pers,  State  and  local  officials,  fire¬ 
fighters,  labor  representatives,  and  the 
public  testified. 

The  evidence  indicated  that  a  safety 
analysis  for  insuring  that  an  adequate 
level  of  safety  was  afforded  to  the 
public  by  DOT  112A/114A  tank  cars 
was  not  used  and  that  the  tank  cars 
were  designed  and  developed  without 
benefit  of  an  adequate  safety  assess¬ 
ment. 

Printed  copies  of  the  report  of  the 
hearings  are  now  being  printed  for  re¬ 
lease  to  the  public.  Meanwhile,  the 
Safety  Board  on  June  29  addressed 
the  following  recommendations  to— 

Task  Force  on  Rail  Transportation  of 
Hazardous  Materials: 

Develop,  for  use  by  the  Association  of 
American  Railroads,  tank  car  builders,  and 
shippers,  procedures  and  methods  that  will 
assure  that  the  best  available  safety  analy¬ 
sis  technology  is  applied  to  determine  and 
control  risks  involved  in  tank  car  transpor¬ 
tation  of  hazardous  materials.  (1-78-8) 


U.S.  Department  of  Transportation: 

Develop  and  implement  a  safety  plan  for 
utilizing  the  best  available  safety  analysis 
technology  to  determine  regulatory  actions 
needed  to  adequately  control  hazardous  ma¬ 
terials  transportation  risks.  (1-78-9) 

Supply  the  leadership  required  to  estab¬ 
lish  an  adequate  nationwide  hazardous  ma¬ 
terials  emergency  response  network  able  to 
meet  all  facets  of  hazardous  materials  emer¬ 
gency  response  needs,  using  existing  State 
and  private  resources  whenever  possible.  (I- 
78-10) 

Encourage  States  to  upgrade  hazardous 
materials  emergency  handling  capabilities, 
including  State  or  regional  one-call  notifica¬ 
tion  systems  that  will  serve  the  needs  of 
local  public  safety  officials  in  significant 
hazardous  materials  transportation  emer¬ 
gencies;  and  support  development  of  guide¬ 
lines  by  which  States  can  evaluate  their  pro¬ 
grams.  (1-78-11) 

Incorporate  requirements  imposed  on 
shippers  and  carriers  by  Environmental  Pro¬ 
tection  Agency  Hazardous  Materials  regula¬ 
tions  in  49  CFR  Parts  100  through  179,  to 
assure  that  these  regulations  are  complete 
and  do  not  contain  contradictions  or  gaps. 
(1-78-12) 

Review  and  develop  necessary  regulations 
or  funding  mechanisms  for  a  hazardous  ma¬ 
terials  track  improvement  priority  system  to 
insure  adequate  protection  of  the  public  in 
urban  corridors  against  accident  risks.  (R- 
78-32) 

Provide  sufficient  funding  for  research 
that  will  assess  the  safety  effects  of  heavier 
cars  and  trains  on  present  track  facilities, 
and  safest  positioning  of  hazardous  materi¬ 
als  tank  cars  and  others  in  train  consists, 
and  issue  regulations  resulting  from  the 
findings  of  this  research.  (R-78-33). 

Environmental  Protection  Agency: 

Assist  the  U.S.  Department  of  Transporta¬ 
tion  in  assuring  that  hazardous  materials 
regulations  issued  by  DOT  are  in  agreement 
with  EPA’s  hazardous  materials  regulations. 
(1-78-13) 

Association  of  American  Railroads: 

Restructure  the  membership  and  proce¬ 
dures  of  the  AAR  Committee  on  Tank  Cars 
to  eliminate  conflicts  of  interest  between 
shippers  and  the  railroad  industry  in  safety 
decisions.  (R-78-28) 

Review  and  adopt  all  safety  analysis 
methods  that  will  strengthen  the  safety  ap¬ 
proval  procedures  within  AAR  Committees 
acting  on  hazardous  materials  tank  car 
design  and  modification  questions.  (R-78- 
29) 

Implement  emergency  procedures  for  ap¬ 
proval  of  facilities  and  locations  for  installa¬ 
tion  of  shelf  couplers  and  head  shields  on 
DOT  112A/114A  tank  cars.  (R-78-30) 

Develop  and  document  a  system  to  notify 
FRA  of  critical  car  components  that  exhibit 
critical  failures  annually  and  recommend 
regulatory  action  as  required.  (R-78-31 ) 
Federal  Railroad  Administration: 

Publish  an  annual  program  management 
report  that  provides  FRA’s  plans  and  pro¬ 
grams  to  eliminate  major  accident  causal 
factors.  (R-78-34) 

Identify  critical  car  component  failure 
rates  and  assure  that  they  are  properly  ad¬ 
dressed  either  by  regulation  or  emergency 
order  as  required  and  expand  communica¬ 
tion  channels  with  the  Association  of 
American  Railroads  to  facilitate  this  pro¬ 
gram.  (R-78-35) 

Evaluate  and  revise  the  State  Participa¬ 
tion  Program  to  allow  greater  State  flexibil- 
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ity;  base  evaluation  of  the  program  on  the 
States'  ability  to  adequately  monitor  rail¬ 
road  and  hazardous  materials  safety.  (R-T8- 
36) 

Recommendations  R-78-28  through 
30  are  designated  “Class  I,  Urgent 
Action”;  recommendations  R-32  and 
33  are  designated  “Class  III,  Longer- 
Term  Action”;  all  other  recommenda¬ 
tions  above  are  labeled  “Class  n.  Pri¬ 
ority  Action.” 

Pipeline 

Guidelines  for  the  number  and  loca¬ 
tion  of  emergency  valves  needed  to  iso¬ 
late  promptly  dangerous  leaks  in  natu¬ 
ral  gas  distribution  systems  are  being 
urged  by  the  Safety  Board  following 
investigation  into  the  gas  main  rup¬ 
ture  in  downtown  Atlanta,  Georgia, 
last  December  1.  A  12-inch,  cast-iron, 
high-pressure  gas  main  owned  by  the 
Atlanta  Gas  Light  Company  (AGL), 
ruptured  by  an  i-inch  steel  I-beam  pile 
which  was  driven  through  the  pipe  at 
the  construction  site  of  a  new  central 
library,  forced  the  evacuation  of  more 
than  4,000  persons  from  four  office 
buildings. 

Although  it  was  nearly  two  hours 
before  the  flow  of  gas  was  shut  off. 
emergency  personnel  and  AGL  crews 
succeeded  in  preventing  ignition  of  the 
gas  which  permeated  the  area.  There 
were  no  injuries.  Printed  copies  of  the 
complete  investigation  report  are  ex¬ 
pected  to  be  released  to  the  public 
within  the  next  few  weeks. 

As  a  result  of  its  investigation  of  this 
accident,  the  Safety  Board  on  July  6 
addressed  the  following  recommenda¬ 
tions  to— George  Hyman  Construction 
Company  of  Bethesda,  Maryland  (con¬ 
tractor  for  the  Atlanta  construction 
project): 

Require  employees  to  follow  completely 
the  instructions  given  by  one-call  notifica¬ 
tion  systems.  (P-78-18) 

Instruct  employees  to  ascertain  by  all  pos¬ 
sible  means  the  locations  of  underground  fa¬ 
cilities  before  excavating  at  a  construction 
site.  (P-78-19) 

City  of  Atlanta,  Georgia: 

Request  that  a  representative  of  eaoh  op¬ 
erator  of  an  underground  facility  attend  all 
preconstruction  meetings  for  excavation 
projects  contracted  by  the  city.  (P-78-20) 

Atlanta  Gas  Light  Company: 

Instruct  employees  to  respond  precisely  to 
notices  of  planned  excavations  provided  by 
one-call  notification  systems.  (P-78-21) 

Develop  a  sectionaiizjpg  program  of  the 
high-pressure  distribution  system  so  that 
the  location  of  designated  valves  will  reduce 
the  size  of  an  affected  area  during  an  emer¬ 
gency.  (P-78-22) 

American  Society  of  Mechanical  Engi¬ 
neers  Gas  Piping  Standards  Commit¬ 
tee: 

Develop  and  issue  guidelines  to  pipeline 
operators  concerning  the  number  and  loca¬ 
tion  of  emergency  valves  in  high-pressure 
gas  distribution  systems.  (P-78-23) 


Materials  Transportation  Bureau,  US. 
Department  of  Transportation : 

Amend  49  CFR  192.181(a)  to  specifically 
define  the  requirement  for  location  and 
number  of  emergency  valves.  (P-78-24) 

With  the  exception  of  recommenda¬ 
tion  P-78-24,  all  of  the  above  recom¬ 
mendations  are  designated  “Class  II, 
Priority  Action.”  P-78-24  is  a  Class  III 
recommendation,  granting  longer- 
term  action. 

Railroad/ Highway 

The  Safety  Board  has  issued  two  addition¬ 
al  safety  recommendation  letters,  dated 
June  28,  as  a  result  of  its  investigation  of 
the  fiery  collision  of  a  freight  train  and  a 
truck  in  which  two  crewmen  were  killed  and 
a  third  seriously  injured  at  Goldonna,  Lou¬ 
isiana.  last  December  28.  The  additional  rec¬ 
ommendations  are  addressed  to— 

Louisiana  &  Arkansas  Railway  Com¬ 
pany: 

Assure  that  traincrews  are  properly  super¬ 
vised  and  comply  with  speed  restrictions 
and  other  instructions.  (R-78-25) 

Louisiana  Department  of  Transporta¬ 
tion  and  Development' 

Improve  quadrant  sight  distances  at  the 
Vine  Street  crossing  in  Goldonna  so  that 
they  will  permit  heavy  vehicles  operating  at 
the  posted  speed  limit  to  stop  within  such 
distances,  and  install  train-activated  warn¬ 
ing  devices  at  the  crossing.  (H-78-46) 

Include  in  its  grade  crossing  safety  criteria 
the  evaluation  of  existing  quadrant  sight 
distances.  Include  in  its  grade  crossing 
safety  program  provision  for  intermediate 
remedial  action  to  eliminate  hazards  at 
crossings  where  there  are  no  train-activated 
warning  devices.  (H-78-47) 

The  above  recommendations  are 
each  designated  “Class  II,  Priority 
Action.”  recommendations  R-78-26 
and  27,  directed  to  the  Federal  Rail¬ 
road  Administration  also  on  June  28, 
requested,  respectively,  assurance  that 
the  Louisiana  &  Arkansas  Railway 
Company  complies  with  49  CFR  Part 
174,  and  quick  completion  of  FRA’s  ef¬ 
forts  to  improve  the  design  of  locomo¬ 
tive  cabs  to  resist  crash  damage.  (A 
summary  of  the  recommendation 
letter  to  FRA  was  published  at  43  FR 
28195,  July  6,  1978.) 

Responses  to  Safety 
Recommendations 

Aviation 

A-77-5.—  Federal  Aviation  Adminis¬ 
tration’s  letter  of  June  13  is  in  further 
response  to  the  Safety  Board’s  recom¬ 
mendation  that  FAA  develop  proce- 
dues  to  enhance  the  quality  control 
functions  at  the  Civil  Aero-medical  In¬ 
stitute  with  respect  to  the  medical  cer¬ 
tification  of  airmen. 

In  FAA’s  response  of  May  11,  1977,  it 
was  noted  that  the  anticipated  conver¬ 
sion  to  a  new  comuter  would  substan¬ 
tially  improve  the  Civil  Aero-medical 
Institute’s  capabilities  for  detecting 
airman  physical  and  Aviation  Medical 


Examiner  (AME)  performance  defi¬ 
ciencies.  FAA  reports  that  that  co¬ 
muter  is  now  in  operation.  Informa¬ 
tion  from  every  airman  medical  exami¬ 
nation  is  placed  in  the  data  bank  of  an 
IBM  370  system  and,  through  an  exen- 
sive  edit  process,  checked  for  com¬ 
pleteness  and  compared  with  prior  ex¬ 
amination  results  on  the  same  individ¬ 
ual. 

FAA  states  that  as  every  application 
for  airman  medical  certification  identi¬ 
fies  the  examining  AME.  computer¬ 
generated,  specifically  detailed  tabula¬ 
tions  of  administrative  and  profession¬ 
al  performance  will  be  provided  peri¬ 
odically  to  Regional  Flight  Surgeons 
and  to  the  AME’s.  These  tabulations 
and  resulting  “AME  Profiles”  will  be 
used  as  aids  in  AME  training  and  con¬ 
trol  programs. 

Highway 

H-77-09.—  A  letter  of  June  12  from 
the  Federal  Railroad  Administration  is 
in  response  to  the  Safety  Board’s  re¬ 
quest  of  March  28,  1978,  for  advice  re¬ 
garding  research  activities  on  grade 
crossing  safety  and  associated  regula¬ 
tory  action.  FRA  reports  that  it  is  ac¬ 
tively  participating  in  seven  major 
crossing  related  research  projects, 
some  in  conjunction  with  the  Federal 
Highway  Administration.  Title  and  ob¬ 
jectives  of  these  projects  are: 

1.  Driver  Requirements  for  Active  Grade 
Crossing  Warning  Systems:  to  develop  basic 
guidelines  as  to  driver  needs  for  improved 
active  grade  crossing  warning  devices. 

2.  Implication  and  Effects  of  Civil  Liabili¬ 
ty  on  Railroad  Highway  Grade  Crossing 
Safety:  to  permit  new  developments  in 
grade  crossing  safety:  uninhibited  by  liabili¬ 
ty  considerations. 

3.  Analysis  of  Grade  Crossing  Warning 
Displays  as  Related  to  Alternative  Fail- 
Safe /malfunction  Displays  and  Standby 
Power  Concepts:  to  determine  the  most  ef¬ 
fective  metfiods  for  providing  grade  crossing 
warning  in  the  event  of  system  failure. 

4.  Development  and  Evaluation  of  Driver 
Education  Curriculum  Material  and  Mass 
Media  Information  on  Grade  Crossing 
Safety:  to  determine  the  most  effective  ma¬ 
terial  to  include  in  driver  education  curricu- 
lums.  driver  licensing  manuals,  and  mass 
media  campaigns. 

5.  Train  Visibility  and  Conspicuity  at  the 
Crossing  Including  Crossing  Illumination 
and  Freight  Car  Reflectorization:  to  explore 
and  evaluate  all  available  methods  of  im¬ 
proving  the  visibility  of  the  train  to  drivers. 

6.  Analysis  of  Quadrant  Sight  Distance  at 
Grade  Crossings  Including  Private  Property 
Problems:  to  determine  the  costs  and  effec¬ 
tiveness  of  improved  quadrant  sight  dis¬ 
tance  both  on  and  off  the  normal  highway 
and  railroad  right-of-way. 

7.  Operations  of  Special  Trucks  and  Buses 
at  Grade  Crossings:  to  analyze  and  evaluate 
the  various  methods  of  operation  of  special 
vehicles  at  grade  crossings,  such  as  special 
routing  and  pullout  lanes. 

FRA  further  states  that  it  has  an¬ 
other  grade  crossing  research  project 
underway  to  determine  the  technical 
and  economic  viability  of  off-track 
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train  detection  concepts  for  activation 
of  grade  crossing  motorist  warning 
systems.  Like  the  research  projects 
listed  above,  results  will  in  part  deter¬ 
mine  the  need  for  regulatory  action, 
according  to  FRA. 

H-77-38  and  39.— Letter  of  June  15 
from  the  Ohio  Department  of  Trans¬ 
portation  (ODOT)  is  in  response  to 
recommendations  made  following 
Safety  Board  investigation  of  the  colli¬ 
sion  between  a  tractor-semitrailer  and 
10  automobiles  which  occured  on 
August  20,  1976,  on  State  Route  17 
(Granger  Road)  in  Valley  View,  Ohio. 

In  response  to  H-77-38,  which  asked 
the  State  of  Ohio  to  install  needed  ad¬ 
vance  warning  signs  in  the  area  of  the 
accident  site  to  provide  drivers  with  in¬ 
formation  as  to  length  and  steepness 
of  the  grade  and  the  presence  of  the 
signalized  intersection,  ODOT  reports 
that  it  has  taken  these  actions:  (1)  On 
August  26,  1976,  trucks  were  diverted 
from  that  portion  of  State  Route  17 
where  the  accident  occurred:  (2)  joint 
traffic  engineering  surveys  were  made 
in  which  representatives  of  ODOT 
Central  and  District  Traffic  Enginer¬ 
ing  staffs  and  local  officials  reviewed 
traffic  control  devices  in  the  area  and, 
as  a  result  of  these  studies,  a  number 
of  signing  improvements  were  or  will 
be  made;  and  (3)  the  two  municipal¬ 
ities  (Garfield  Heights  and  the  Village 
of  Valley  View)  were  advised  of  the  re¬ 
quirements  and  procedures  for  initiat¬ 
ing  a  Federally  funded  project  for 
physical  improvements  under  the 
High  Hazard  Safety  Program. 

Recommendation  H-77-39  asked  the 
State  of  Ohio  to  consider  amending 
State  laws  to  allow  the  Director  of 
Transportation  to  place  and  maintain 
traffic  control  devices  that  conform  to 
its  manual  and  specifications  upon  all 
extensions  of  State  Highways  through 
local  jurisdictions.  ODOT  states  that 
this  recommendation  is  beyond  the 
scope  and  purview  of  that  office,  and 
that  no  changes  are  contemplated  in 
this  area  at  this  time. 

H-78-21  through  26.—  Letter  of  June 
8  from  the  National  Highway  Traffic 
Safety  Administration  refers  to  recom¬ 
mendations  issued  in  connection  with 
the  Safety  Board’s  “Report  to  Con¬ 
gress-Safety  Effectiveness  Evaluation 
of  the  National  Highway  Traffic 
Safety  Administration’s  National  Acci¬ 
dent  Sampling  System.”  NHTSA 
states  that  it  has  already  commented 
on  these  recommendations  to  the  Sub¬ 
committee  on  Transportation  and  Re¬ 
lated  Agencies  of  the  Senate  Appropri¬ 
ations  Committee— at  whose  request 
the  Safety  Board  prepared  the  report. 
The  report  was  released  last  May  3; 
see  43  FR  20284,  May  11,  1978. 

A  copy  of  NHTSA’s  response  to  the 
Subcommittee  is  attached  to  its  June  8 
letter. 

In  response  to  recommendation  H- 
78-21,  which  asked  NHTSA  to  estab¬ 


lish  a  National  Accident  Sampling 
System  (NASS)  Advisory  Committee 
to  provide  NHTSA  with  a  broad  per¬ 
spective  of  types  of  data  that  should 
be  collected  and  methods  of  data  stor¬ 
age  and  retrieval,  NHTSA  states  that 
it  will  expand  the  membership  of  the 
original  14-member  NASS  Advisory 
Panel  to  include  persons  from  the  law 
enforcement  community,  the  gover¬ 
nor’s  highway  safety  representatives 
and  highway  engineering  agencies. 
The  panel  will  be  convened  next  fall 
to  review  NASS  implementation, 
giving  particular  attention  to  the 
scope  of  data  planned  for  collection 
and  methods  of  data  storage  and  re¬ 
trieval. 

Recommendation  H-78-22  asked 
NHTSA  to  study  the  practical  prob¬ 
lems  associated  with  collecting  key 
data,  such  as  injury  data,  to  determine 
the  magnitude  of  any  problem  and  to 
assess  the  impact  on  the  effectiveness 
of  the  NASS  program  before  selecting 
the  number  and  location  of  future 
NASS  investigation  sites.  NHTSA 
states  that  one  objective  of  the  pilot 
study  (April  through  October  1978)  is 
to  obtain  estimates  of  missing  data  on 
key  elements,  including  injury,  vehicle 
inspection  and  operator  interview. 

In  answer  to  H-78-23,  recommending 
a  study  of  the  potential  effects  from  li¬ 
ability  litigation  between  parties  to  in¬ 
dividual  motor  vehicle  accidents  which 
could  involve  testimony  from  NASS  in¬ 
vestigators  on  the  cost  and  quality  of 
data  collection,  NHTSA  says  that  it 
has  studied  this  problem  and  its 
impact  on  recent  multiteam  studies 
similar  in  concept  but  smaller  than 
NASS.  NHTSA  judges  this  to  be  an  in¬ 
convenience  in  the  past  studies  and 
potentially  a  serious  problem  for 
NASS.  The  pilot  study  will  address  the 
problem. 

Recommendation  H-78-24  called  for 
assurance  that  the  number  of  NASS 
accident  investigation  sites  will  not  be 
expanded  beyond  the  original  10  until 
after  experience  with  field  data  collec¬ 
tion  and  processing  is  evaluated;  the 
exposure  data  system  design,  accident 
causation  methodology,  and  other 
NASS  studies  are  completed;  and  a 
comprehensive  plan  for  further  imple¬ 
mentation  of  NASS  is  developed  and 
made  public.  NHTSA  assures  that  the 
number  of  NASS  sites  will  not  be  ex¬ 
panded  until  it  is  satisfied  with  results 
of  the  test  program,  and  at  every  stage 
of  its  development  it  will  be  tested  and 
modified. 

In  response  to  H-78-25,  recommend¬ 
ing  that  copies  of  the  sanitized  acci¬ 
dent  reports  and  case  files  including 
photographs  completed  by  each  team 
be  retained  and  systematically  filed  at 
a  central  location  for  easy  retrieval  by 
persons  interested  in  further  in-depth 
research,  NHTSA  says  it  plans  to 
retain  the  sanitized  source  data  on  in¬ 
vestigated  accidents  for  at  least  3 
years  in  a  central  location. 


Recommendation  H-78-26  called  for 
revision  of  the  currently  proposed 
data  collection  forms  to  include  sub¬ 
stantially  increased  emphasis  on  the 
highway  environment.  NHTSA  reports 
that  the  1979  version  of  the  data  col¬ 
lection  forms  will  give  increased  em¬ 
phasis  to  the  highway  environment 
and  that  additional  opportunity  for  re¬ 
visions  will  occur  by  Virtue  of  Federal 
Highway  Administration  review  and 
critique  of  the  data  elements  in  the 
pilot  study  and  data  collection  in  the 
accident  causation  study,  the  National 
Crash  Severity  Study,  and  a  joint 
NHTSA-FHWA  study  on  narrow 
bridges. 

Railroad 

R  -  77  -  12.  —  The  Manufacturing 
Chemists  Association  on  June  14  re¬ 
sponded  to  the  recommendation  issued 
following  Safety  Board  investigation 
of  the  May  16,  1976,  derailment  of  a 
Chicago  and  North  Western  Transpor¬ 
tation  Company  freight  train  near 
Glen  Ellyn,  Illinois.  Another  C&NW 
freight  train,  moving  on  an  adjacent 
track,  collided  with  the  derailed  cars; 
the  head  on  a  tank  car  was  punctured 
by  the  coupler  of  another  car  and  the 
tank  car’s  anhydrous  ammonia  cargo 
escaped. 

The  recommendation  asked  the 
Manufacturing  Chemists  Association 
(MCA)  to  analyze  the  operating  expe¬ 
rience  of  the  Chemical  Transportation 
Emergency  Center  (CHEMTREC)  and 
recommend  a  system  to  link  appropri¬ 
ate  hazardous  materials  experts  with 
on-scene  public  safety  officials  during 
the  critical  first  few  minutes  of  a  train 
accident  involving  hazardous  materi¬ 
als. 

MCA  reports  that,  to  consider  this 
request,  a  special  CHEMTREC  Review 
Group  was  appointed  to  review  and 
analyze  the  CHEMTREC  operations. 
The  Group  concluded  that,  although 
the  goal  is  conceptually  sound,  it  is 
not  achievable  under  today’s  operating 
procedures.  The  Review  Group  con¬ 
ducted  discussions  with  representa¬ 
tives  of  involved  government  agencies, 
carriers  of  all  modes,  shippers  and  the 
emergency  services.  Of  particular  in¬ 
terest  was  the  information  provided  by 
representatives  of  the  fire  services 
that  the  communications  systems  cur¬ 
rently  available  to  most  fire  depart¬ 
ments  of  this  country  (about  29,000) 
are  not  capable  of  direct  communica¬ 
tions  to  the  scene  of  an  accident 
through  the  telephone  systems;  mes¬ 
sages  must  be  relayed  through  dis¬ 
patchers,  with  accompanying  delays 
and  the  possibility  of  confusion. 

MCA  notes  that  all  too  often,  several 
hours  elapse  from  the  time  of  a  derail¬ 
ment  until  information  is  sought  from 
CHEMTREC  regarding  the  hazards  of 
the  chemical(s)  involved.  It  is  impor¬ 
tant  that  the  chemical(s)  be  identified 
promptly  and  that.  CHEMTREC  learn 
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as  promptly  as  possible  the  name  of 
the  shipper  so  that  the  advice  of  ex¬ 
perts  regarding  specific  chemical(s) 
can  be  arranged.  The  Review  Group 
also  found  that  companies  and  MCA 
must  improve  shipper  response.  A 
series  of  workshops  designed  to  im¬ 
prove  company  emergency  response 
procedures  was  recently  completed 
with  over  800  individuals  participating. 
MCA  reports.  Additional  assistance, 
through  individual  consultations  and 
timely  bulletins,  are  also  planned. 

Although  there  have  been  great  ef¬ 
forts  to  publicize  CHEMTREC,  MCA 
notes  that  many  carriers  and  emergen¬ 
cy  sendee  units  still  do  not  know  that 
they  can  get  help  by  dialing  CHEM¬ 
TREC  s  toll  free  number  from  any¬ 
where  in  the  continental  United 
States.  A  program  to  obtain  greater 
recognition  of  the  availability  of 
CHEMTREC  is  being  undertaken. 

Annual  Report  to  Congress 

The  Safety  Board  on  June  30  re¬ 
leased  its  Annual  Report  to  Congress. 
Included  in  the  report  is  a  review  of 
Board  actions  designed  to  reduce  the 
threat  of  catastrophic  accidents  from 
rail  tank  car  explosions.  The  report 
notes  that  the  largest  potential  for  a 
hazardous  materials  catastrophe  lies 
with  the  railroads  where  a  single  tank 
car  has  the  ability  to  carry  some 
33,000  gallons  of  hazardous  materials 
compared  with  8,000  to  10,000  gallons 
for  a  tank  truck. 

The  Board  indicates  that  it  is  not 
satisfied  that  its  safety  recommenda¬ 
tions  on  hazardous  materials  had  been 
accepted  with  the  sense  of  urgency  de¬ 
sired,  particularly  in  the  installation 
of  head  shields  and  safety  couplers  on 
tank  cars,  both  of  which  are  designed 
to  prevent  punctures  in  the  event  of 
an  accident. 

The  Annual  Report  also  includes  the 
1977  U.S.  civil  aviation  safety  records 
for  both  general  aviation  and  air  carri¬ 
ers.  Air  carriers  operations  fatalities 
totalled  654— an  unprecedented  in¬ 
crease,  due  to  one  ground  collision  be¬ 
tween  two  chartered  B-747  aircraft 
which  alone  claimed  573  lives. 

During  1977,  highway  accidents 
claimed  some  46,725  lives.  To  help 
stem  this  tide,  the  Safety  Board  issued 
31  highway  safety  recommendations, 
most  directed  to  the  Federal  Highway 
Administration.  The  Board’s  recom¬ 
mendations  centered  its  major  concern 
on  the  design  and  performance  of  pro¬ 
tective  railing  systems  for  highways 
and  on  added  protection  for  both 
trains  and  motor  vehicles  at  rail/high¬ 
way  grade  crossings,  the  Annual 
Report  shows. 

The  Annual  Report  also  lists  major 
pipeline  investigations  conducted  in 
1977,  including  an  explosion  and  fire 
which  shut  down  the  Alaska  pipeline. 
Marine  safety  investigations  ranged 
from  the  collision  of  a  tank  ship  with 


a  bridge  over  Virginia’s  James  River  to 
the  sinking  of  another  tank  ship  off 
the  coast  of  Massachusetts. 

NOTE.— The  above  notice  summarizes 
Safety  Board  recommendation  letters  re¬ 
cently  released  and  recommendation  re¬ 
sponse  letters  received.  The  safety  recom¬ 
mendation  letters  in  their  entirety  are  avail¬ 
able  to  the  general  public;  single  copies  are 
obtainable  without  charge.  Copies  of  the 
full  text  of  responses  to  recommendations 
may  be  obtained  at  a  cost  of  (4.00  for  serv¬ 
ice  and  10*  per  page  for  reproduction.  All 
requests  must  be  in  writing,  identified  by 
recommendation  number  and  date  of  publi¬ 
cation  of  this  notice  in  the  Federal  Regis¬ 
ter.  Address  inquiries  to:  Public  Inquiries 
Section,  National  Transportation  Safety 
Board,  Wasliington,  D.C.  20594.  Copies  of 
the  Annual  Report  to  Congress  may  also  be 
obtined  by  writing  to  the  Safety  Board. 

(Secs.  304(a)(2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L.  93-633,  68 
Stat.  2169,  2172  (49  U.S.C.  1903,  1906)).) 

Margaret  L.  Fisher, 
Federal  Register  Liaison  Officer. 

July  10, 1978. 

[FR  Doc.  78-19324  Filed  7-12-78;  8:45  ami 


[3190-01] 

OFFICE  OF  THE  SPECIAL 
REPRESENTATIVE  FOR  TRADE 
NEGOTIATIONS 

AGREEMENT  ON  TRADE  RELATIONS  BETWEEN 
THE  UNITED  STATES  OF  AMERICA  AND  THE 
HUNGARIAN  PEOPLE’S  REPUBLIC 

Effective  Date 

In  accordance  with  Proclamation 
4560  of  April  7,  1978  (43  FR  15125), 
notice  is  hereby  given  that  the  “Agree¬ 
ment  on  Trade  Relations  Between  the 
United  States  of  America  and  the 
Hungarian  People’s  Republic”  entered 
into  force  on  Friday,  July  7,  1978. 
That  date  is  therefore  the  effective 
date  of  Proclamation  4560.  Section  1 
of  Proclamation  4560.  extends  nondis- 
criminatory  treatment  to  the  products 
of  the  Hungarian  People’s  Republic  as 
of  July  7,  1978.  Section  2  of  Proclama¬ 
tion  4560,  amended  General  Headnote 
3(e)  of  the  Tariff  Schedules  of  the 
United  States  by  deleting  therefrom 
“Hungary”  as  of  July  7,  1978. 

C.  Michael  Hathaway, 
Acting  General  Counsel. 
[FR  Doc.  78-19325  Filed  7-12-78;  8:45  am) 


[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel  No.  14938  (SR-Amex-78-9 )] 

AMERICAN  STOCK  EXCHANGE,  INC 
Order  Approving  Proposed  Rule  Change 

July  6, 1978. 

On  March  21,  1978,  the  American 
Stock  Exchange,  Inc.  (“Amex”),  86 


Trinity  Place,  New  York,  N.Y.  10006, 
filed  with  the  Commission,  pursuant 
to  section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934,  15  U.S.C. 
78(s)(b)(l)  (the  “act”)  and  rule  19b-4 
thereunder,  copies  of  a  proposed  rule 
change  which  would  amend  its  rule 
174  to  eliminate  the  requirement  that 
a  specialist,  upon  request,  disclose  the 
names  of  buying  an  selling  member  or¬ 
ganizations  in  completed  exchange 
transactions,  and  to  make  clear  that 
such  information,  when  disclosed, 
must  also  be  disclosed  on  request  to 
any  eligible  person. 

Notice  of  the  proposed  rule  change, 
together  with  the  terms  of  substance 
of  the  proposed  rule  change,  was  given 
by  publication  of  a  Commission  re¬ 
lease  (Securities  Exchange  Act  release 
No.  34-14632,  April  4.  1978)  and  by 
publication  in  the  Federal  Register 
(43  FR  23778,  June  1,  1978).  All  writ¬ 
ten  statements  with  respect  to  the  pro¬ 
posed  rule  change  which  were  filed 
with  the  Commission  and  all  written 
communications  relating  to  the  pro¬ 
posed  rule  change  between  the  Com¬ 
mission  and  any  person  were  consid¬ 
ered  and  (with  the  exception  of  those 
statements  or  communications  which 
may  be  withheld  from  the  public  in  ac¬ 
cordance  with  the  provisions  of  5 
U.S.C.  552)  were  made  available  to  the 
public  at  the  Commission’s  public  ref¬ 
erence  room. 

The  Commission  finds  that  the  pro¬ 
posed  rule  change  is  consistent  with 
the  requirements  of  the  act  and  the 
rules  and  regulations  thereunder  ap¬ 
plicable  to  registered  national  securi¬ 
ties  exchanges,  and  in  particular,  the 
requirements  of  section  6  and  the 
rules  and  regulations  thereunder. 

It  is  therefore  ordered,  Pursuant  to 
section  19(b)(2)  of  the  act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del¬ 
egated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-19222  Filed  7-12-78:  8:45  ami 


[8010-01] 

[Rel.  No.  10312  (811-2251)] 

LINCOLN  NATIONAL  INVESTMENT  PLANS 

Notice  of  Filing  of  Application  for  Ordor  Do¬ 
ctoring  That  Company  Hoc  Coated  To  Be  an 
Investment  Company 

July  6, 1978. 

Notice  is  hereby  given  that  Lincoln 
National  Investment  Plans  (“appli¬ 
cant”),  1300  South  Clinton  Street, 
Fort  Wayne,  Ind.  46801,  a  unit  invest¬ 
ment  trust  registered  under  the  In¬ 
vestment  Company  Act  of  1940  (the 
“act”),  filed  an  application  on  May  10, 
1978,  for  an  order  of  the  Commission 
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declaring  that  applicant  has  ceased  to 
be  an  investment  company  as  defined 
in  the  act.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicant  states  that  it  registered 
under  the  act  on  December  17.  1971, 
by  filing  a  registration  statement  on 
form  N-8B-2.  Applicant  represents 
that  a  registration  statement  for  the 
shares  of  applicant  under  the  Securi¬ 
ties  Act  of  1933  has  never  been  filed. 
In  addition,  applicant  states  that  it 
has  no  legal  existence  under  the  laws 
of  any  State. 

Applicant  represents  that  it  has 
made  no  offer  to  sell  its  securities  to 
the  public,  that  it  has  no  assets  or  li¬ 
abilities  outstanding,  and  that  it  is  not 
engaged,  nor  does  it  propose  to 
engage,  in  any  business  activities  other 
than  those  necessary  for  the  wind- 
ingup  of  its  affairs. 

Section  8(f)  of  the  act  provides,  in 
pertinent  part,  that  whenever  the 
Commission  on  its  own  motion  or 
upon  application,  finds  that  a  regis¬ 
tered  investment  company  has  ceased 
to  be  an  investment  company,  it  shall 
so  declare  by  order,  which  may  be 
made  upon  appropriate  conditions  if 
necessary  for  the  protection  of  inves¬ 
tors,  and  upon  the  taking  effect  of 
such  order,  the  registration  of  such 
company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
July  31,  1978,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa¬ 
nied  by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re¬ 
quest,  and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington,  D.C.  29549.  A  copy  of  such  re¬ 
quest  shall  be  served  personally  or  by 
mail  upon  applicant(s)  at  the 
address!  es)  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an 
attorney  at  law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re¬ 
quest.  As  provided  by  rule  0-5  of  the 
rules  and  regulations  promulgated 
under  the  act,  an  order  disposing  of 
the  application  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hear¬ 
ing  upon  request  or  upon  the  Commis¬ 
sion’s  own  motion.  Persons  who  re¬ 
quest  a  hearing,  or  advice  as  to  wheth¬ 
er  a  hearing  is  ordered,  will  receive 
any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hear¬ 
ing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 


For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-19223  Filed  7-12-78;  8:45  am] 


[8010-01] 

[Rel.  No.  14939  (SR-PSE-78-9)] 

PACIFIC  STOCK  EXCHANGE  INC 
Order  Approving  Proposed  Rule  Change 

July  6, 1978. 

On  May  9,  1978,  the  Pacific  Stock 
Exchange  Inc.  (“PSE”)  618  South 
Spring  Street,  Los  Angeles,  Calif. 
90014,  filed  with  the  Commission,  pur¬ 
suant  to  section  19(b)(1)  of  the  Securi¬ 
ties  Exchange  Act  of  1934,  15  U.S.C. 
78(s)(b)(l)  (the  “Act”)  and  rule  19b-4 
thereunder,  copies  of  a  proposed  rule 
change  which  would  amend  PSE  rule 
VI  by  adding  section  86  to  provide  a 
definitive  date  wherein  payment  of 
floor  brokerage  charges  for  trading  of 
options  contracts  must  be  paid.  Uuder 
that  rule  payment  would  be  made  no 
later  than  the  30th  day  of  the  month 
provided  that  an  invoice  detailing  the 
brokerage  charges  for  the  services  per¬ 
formed  is  delivered  to  the  member  re¬ 
ceiving  such  brokerage  services  no 
later  than  the  10th  day  of  the  month. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance 
of  the  proposed  rule  change  was  given 
by  publication  of  a  Commission  re¬ 
lease  (Securities  Exchange  Act  release 
tfo.  34-14794,  May  23.  1978)  and  by 
publication  in  the  Federal  Register 
(43  FR  23776,  June  1.  1978).  All  writ¬ 
ten  statements  with  respect  to  the  pro¬ 
posed  rule  change  which  were  filed 
with  the  Commission  and  all  written 
communications  relating  to  the  pro¬ 
posed  rule  change  between  the  Com¬ 
mission  and .  any  person  were  consid¬ 
ered  and  (with  the  exception  of  those 
statements  or  communications  which 
may  be  withheld  from  the  public  in  ac¬ 
cordance  with  the  provisions  of  5 
U.S.C.  552)  were  made  available  to  the 
public  at  the  Commission’s  public  ref¬ 
erence  room. 

The  Commission  finds  that  the  pro¬ 
posed  rule  change  is  consistent  with 
the  requirements  of  the  act  and  the 
rules  and  regulations  thereunder  ap¬ 
plicable  to  registered  national  securi¬ 
ties  exchanges,  and  in  particular,  the 
requirements  of  section  6  and  the 
rules  and  regulations  thereunder.  - 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  act,  that  the 
above-mentioned  proposed  rule  change 
be.  and  it  hereby  is.  approved. 


For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to  del 
egated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

CFR  Doc.  78-19224  Filed  7-12-78;  8:45  am] 


[8010-01] 

[Rel.  No.  14936  (SR-PHLX-78-9M 

PHILADELPHIA  STOCK  EXCHANGE,  INC 

Order  Approving  Proposed  Rule  Change 

July  6,  1978. 

On  April  27,  1978,  the  Philadelphia 
Stock  Exchange,  Inc.  (“PHLX”)  17th 
Street  and  Stock  Exchange  Place 
Philadelphia,  Pa.  19103,  filed  with  the 
Commission,  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange 
Act  of  1934.  15  U.S.C.  78(s)(b)(l)  (the 
“Act”)  and  rule  19b-4  thereunder, 
copies  of  a  proposed  rule  change 
which  would  amend  PHLX  rule  103C 
relating  to  transactions  with  issuers 
and  PHLX  rule  1031  relating  to  re 
stricted  stocks.  Rule  1030  as  amended 
would  prohibit  the  acceptance  by  any 
exchange  member  of  an  order  for  the 
sale  (writing)  of  a  call  option  contract 
relating  to  underlying  stock  if  the 
order  is  for  the  account  of  the  issuei 
of  such  stock.  The  prohibition  relating 
to  an  order  of  an  affiliate  of  the  issuei 
would  be  deleted.  Rule  1031  as  amend 
ed  would  prohibit  PHLX  members 
from  accepting  stock  which  can  only 
be  sold  either  upon  registration  oi 
pursuant  to  SEC  rules  (concerning 
“restricted  stock”)  to  (i)  cover  a  shorl 
position  in  a  call  option  contract;  (ii) 
deliver  pursuant  to  the  exercise  of  a 
put  option  contract;  or  (iii)  satisfy  an 
exercise  notice  assigned  in  respect  of  a 
call  option  contract.  The  amendments 
to  rule  1031  would  facilitate  the  ac 
ceptance  of  permissible  options  orders 
by  PHLX  member  firms  and,  where 
appropriate,  permit  margining  of  such 
options  on  a  covered  basis  with  “re 
stricted  stock.” 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance 
of  the  proposed  rule  change  was  given 
by  publication  of  a  Commission  re¬ 
lease  (Securities  Exchange  Act  release 
No.  34-14738,  May  5, 1978)  and  by  pub¬ 
lication  in  the  Federal  Register  (43 
FR  23779,  June  1,  1978).  All  written 
statements  with  respect  to  the  pro¬ 
posed  rule  change  which  were  filed 
with  the  Commission  and  all  written 
communications  relating  to  the  pro¬ 
posed  rule  change  between  the  Com¬ 
mission  and  any  person  were  consid¬ 
ered  and  (with  the  exception  of  those 
statements  or  communications  which 
may  be  withheld  from  the  public  in  ac¬ 
cordance  with  the  provisions  of  5 
U.S.C.  552)  were  made  available  to  the 
public  at  the  Commission’s  public  ref¬ 
erence  room. 
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The  Commission  finds  that  the  pro¬ 
posed  rule  change  is  consistent  with 
the  requirements  of  the  act  and  the 
rules  and  regulations  thereunder  ap¬ 
plicable  to  registered  national  securi¬ 
ties  exchanges,  and  in  particular,  the 
requirements  of  section  6  and  the 
rules  and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to  del¬ 
egated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-19225  Filed  7-12-78;  8:45  am] 


[8010-01] 

[Release  No.  34-14937;  File  No.  SR-PHLX 
78-131 

PHILADELPHIA  STOCK  EXCHANGE,  INC 
Self-Regulatory  Organizations 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l),  as  amended  by  Pub. 
L.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  June  26,  1978, 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Statement  of  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Philadelphia  Stock  Exchange, 
Inc.  (“PHLX”)  proposes  the  adoption 
of  a  new  by-law  section  12-l(f)  which 
would  establish  a  non-participating 
status  for  regular  memberships.  The 
text  is  attached  as  exhibit  1.  Italics  in¬ 
dicate  new  material. 

The  purpose  of  the  amendment  is  to 
expand  the  depth  and  liquidity  of  the 
membership  market  by  encouraging 
members  to  purchase  additional  mem¬ 
berships  to  be  held  in  a  non-participat¬ 
ing  status  as  an  investment  against 
future  demand  for  memberships  and 
increases  in  their  market  value.  For 
each  regular  membership  held,  a 
member  would  be  allowed  to  acquire 
from  any  other  member  but  not  from 
the  exchange,  one  additional  regular 
membership  which  he  could  elect,  at 
the  time  of  acquisition  only,  to  hold  in 
a  non-participating  status  (NPS).  A 
regular  membership  held  in  such 
status  would  not  carry  any  of  the 
privileges  or  obligations  of  active 
membership.  Although  the  holder 
could  remove  it  from  non-participating 
status  at  any  time  he  could  not  trans¬ 
fer  it  until  it  was  restored  to  partici¬ 
pating  status  for  one  year  or  until  the 
equivalent  of  one  year’s  dues  was  paid 
thereon.  If  the  holder  of  a  regular 
membership  NPS  no  longer  held  a  reg¬ 
ular  membership  he  would  be  required 


to  divest  himself  of  his  regular  mem¬ 
bership  NPS  or  remove  it  from  non¬ 
participating  status.  Bids  and  offers 
for  regular  memberhsips  NPS  would 
have  equal  standing  with  those  for 
regular  memberships  in  the  market 
for  memberships  in  accordance  with 
the  customary  rules  of  priority,  prece¬ 
dence  and  parity. 

The  amendment  provides  relief  from 
the  obligation  to  pay  dues  on  member¬ 
ships  for  which  there  is  no  immediate 
use  by  increasing  the  opportunity  and 
incentive  to  transfer  such  member¬ 
ships  for  value  and  hold  them  without 
further  obligations  pending  need  for 
their  use.  By  its  effect  on  the  equita¬ 
ble  allocation  of  dues  among  members 
it  is  consistent  with  section  6(b)(4)  of 
the  act.  A  non-participating  status  also 
does  not  decrease  the  number  of  mem¬ 
berships  and  complies  with  the  re¬ 
quirements  of  section  6(c)(4)  of  the 
act. 

No  comments  have  been  received 
from  members  or  others  on  the  pro¬ 
posed  rule  amendment. 

No  burden  on  competition  will  be 
imposed  by  the  proposed  amendment. 

On  or  before  August  21,  1978,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  above-mentioned 
self-regulatory  organization  consents, 
the  Commission  will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  deter¬ 
mine  whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu¬ 
ments  concerning  the  foregoing.  Per¬ 
sons  desiring  to  make  written  submis¬ 
sions  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  public  reference  room,  1100  L 
Street  NW.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi¬ 
pal  office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis¬ 
sions  should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before 
August  7,  1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del¬ 
egated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

July  6, 1978. 

Non-Participating  Status  for  Regular 
Memberships 

By-Law  12- 1(f).  11)  Except  as  hereafter 
provided  in  paragraph  (6),  a  member  hold¬ 


ing  legal  title  to  a  regular  membership  shall 
be  entitled  to  acquire  from  any  other 
member  but  not  from  the  Corporation  an 
additional  regular  membership  which  he 
may  elect  to  hold  in  his  own  name  in  non¬ 
participating  status  ( regular  membership 
NPS).  The  exercise  of  such  privilege  shall  be 
available  only  at  the  time  of  acquisition  and 
not  thereafter,  and  must  be  evidenced  by  the 
filing  with  the  Secretary  of  the  Corporation 
of  a  written  declaration  that  such  addition¬ 
al  regular  membership  is  held  in  a  non-par¬ 
ticipating  status. 

12)  A  regular  membership  while  in  non¬ 
participating  status  does  not  confer  upon  or 
subject  the  holder  to  any  of  the  privileges  or 
obligations  of  active  membership  except 
that  the  holder  shall  pay  an  annual  mainte¬ 
nance  fee  thereon  of  fifty  dollars  to  the  Cor- 
poration.  The  holder  may  remove  such  mem¬ 
bership.  from  non-participating  status  at 
any  time  by  the  filing  of  a  written  declara¬ 
tion  to  that  effect  with  the  Secretary  of  the 
Corporation.  Thereafter,  such  regular  mem¬ 
bership  confers  upon  the  subject  the  holder 
to  all  the  privileges  and  obligations  of  active 
membership.  The  same  regular  membership 
shall  not  be  designated  by  the  same  holder 
more  than  once  as  a  regular  membership 
NPS. 

(3)  Legal  title  to  not  more  than  one  regu¬ 
lar  membership  NPS  may  be  acquired  for 
each  regular  membership  for  which  legal 
title  is  held.  A  holder  of  a  regular  member¬ 
ship  may  not  transfer  his  regular  member¬ 
ship  NPS  until  it  has  been  restored  to  par¬ 
ticipating  status  for  a  period  of  one  year  or 
until  the  equivalent  of  one  year’s  dues  have 
been  paid  thereon.  Such  restrictions  on 
transfer  may  be  waived  by  the  Board  of 
Governors  upon  the  request  of  a  deceased 
member’s  personal  representative  or  in  cases 
considered  by  the  Board  to  present  a  hard¬ 
ship. 

14)  In  the  event  the  holder  of  a  regular 
membership  NPS  no  longer  holds  a  regular 
membership  he  shall  either  divest  himself  of 
his  regular  membership  NPS  or  remove  it 
from  non-participating  status  by  a  written 
declaration  filed  with  the  Secretary  of  the 
Corporation. 

(5)  Subject  to  the  restrictions  of  paragraph 
(J),  a  regular  membership  NPS  may  be 
transferred  to  another  regular  member  with 
or  without  change  in  status  at  the  election 
of  the  transferee  filed  with  the  Secretary  of 
the  Corporation.  Subject  also  to  the  forego¬ 
ing  restrictions,  a  regular  membership  NPS, 
upon  transfer  to  a  non-member,  is  thereby 
restored  to  participating  status. 

(6)  When  the  legal  and  equitable  titles  to  a 
regular  membership  are  held  by  different 
persons  or  entities,  the  legal  title-holder  may 
not  acquire  a  regular  membership  NPS  with¬ 
out  prior  approval  of  the  equitable  title- 
holder.  If,  however,  the  legal  title-holder  does 
himself  acquire  with  such  approval  an  addi¬ 
tional  regular  membership  which  he  elects  to 
hold  in  a  non-participating  status,  he  shall 
own  the  legal  and  equitable  rights  thereto 
and  shall  be  entitled,  as  heretofore  provided, 
to  restore  such  membership  to  participating 
status  or  to  transfer  the  same.  An  equitable 
title-holder  to  a  regular  membership  may  ac¬ 
quire  in  the  legal  title-holder’s  name  a  regu¬ 
lar  membership  NPS  and  may  direct  the  use 
or  disposition  of  the  same  in  the  manner 
heretofore  provided. 

(7)  No  transfer  fee  shall  be  imposed  upon  a 
regular  membership  acquired  for  non-par¬ 
ticipating  status,  or  upon  the  acquisition  of 
a  regular  membership  NPS,  or  upon  the  dis¬ 
position  of  a  regular  membership  NPS  to  an- 
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other  member  whether  or  not  it  remains  in 
such  status. 

(«)  Bids  and  offers  for  regular  membership 
NPS  shall  have  equal  standing  with  those 
for  regular  membership  in  the  market  con¬ 
ducted  by  the  Secretary  of  the  Corporation 
in  accordance  with  the  customary  rules  of 
priority,  precedence  and  parity.  Private 
transfers  involving  regular  memberships 
NPS  will  be  recognised  provided  prior 
notice  thereof  is  given  to  the  Secretary  in  ac¬ 
cordance  with  the  By-Laws. 

19)  The  designation  of  regular  membership 
NPS  shall  be  available  for  regular  member¬ 
ship  without  options  privileges  or  with  op¬ 
tions  privileges. 

(10)  In  the  event  of  a  complete  or  partial 
liquidation  of  the  Corporation,  a  regular 
membership  NPS  shall  be  entitled  to  a  pro 
rata  participation  in  distribution  of  the  cor¬ 
porate  assets. 

[FR  Doc  78-19226  Piled  7-12-78;  8:45  ami 


[4910-13] 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminittration 

AM  PORT  TRAFFIC  CONTROL  TOWER  AT 
MOLOKAI  AIRPORT,  MOLOKAI,  HAWAII 

Opening 

Notice  is  hereby  given  that  on  or 
about  July  13,  1978,  airport  traffic 
control  service  at  Molokai  Airport, 
Molokai,  Hawaii,  will  be  inaugurated. 
This  service  will  be  provided  daily 
from  6  a.m.  to  7  p.m.  local  time. 

This  information  will  be  reflected  in 
the  FAA  organization  statement  the 
next  time  it  Ls  reissued.  Appropriate 
notices  have  been  made  in  aeronauti¬ 
cal  publications. 

(Sec.  313(a),  72  Stat.  752;  49  U.S.C.  1354.) 

Issued  in  Honolulu,  Hawaii  on  June 
27. 1978. 

Joseph  B.  Nestor, 
Acting  Director, 
Pacific-Asia  Region. 

[PR  Doc.  78-19218  Piled  7-12-78;  8:4S  amj 


[4910-13] 

CONSULTATIVE  PLANNING  CONFERENCE 

Progress  Report — New  Engineering  and 
Development  initiatives 

A  progress  report  conference  on  the 
FAA  new  engineering  and  develop¬ 
ment  initiatives  effort  will  be  held  be¬ 
ginning  at  9  a.m.,  September  6,  1978, 
in  Washington,  D.C. 

Last  March  22-  23,  FAA  held  a  con¬ 
ference  on  new  engineering  and  devel¬ 
opment  initiatives— policy  and  tech- 
hology  choices.  The  conference  was 
the  beginning  of  a  major  new  step  to 
involve  the  aviation  community  in  the 
FAA  decisionmaking  process  relative 
to  the  future  development  of  the  air¬ 
port  and  airways  system.  Public  par¬ 
ticipation  in  this  process  was  strongly 
endorsed  by  the  House  Science  and 
Technology  Subcommittee  on  Trans¬ 


portation,  Aviation,  and  Weather,  in  a 
November  1977  report  on  the  “Future 
Needs  and  Opportunities  in  the  Air 
Traffic  Control  System.” 

In  order  to  keep  the  public  informed 
as  to  the  progress  of  this  work  and  to 
afford  users  and  other  aviation  inter¬ 
ests  additional  opportunity  to  provide 
input,  FAA  is  planning  a  progress 
report  conference  to  inform  the  com¬ 
munity  of  progress  td  date  and  to  so¬ 
licit  further  input  and  comment. 

The  conference  will  be  1%  days  and 
will  commence  at  9  a.m.  on  September 
6,  1978,  in  the  FAA  Auditorium  at  800 
Independence  Avenue  SW.,  Washing¬ 
ton,  D.C.  The  meeting  will  be  open  to 
the  public  and  no  advance  registration 
is  required. 

Issued  in  Washington,  D.C.,  on  July 
6. 1978. 

J.  W.  Cochran, 
Associate  Administrator  for 
Engineering  and  Development 
[FR  Doc.  78-19219  Filed  7-12-78;  8  45  ami 


[4910-13] 

RADIO  TECHNICAL  COMMISSION  FOR  AERO¬ 
NAUTICS  (RTCA)  SPECIAL  COMMITTEE  13ft— 

MINIMUM  PERFORMANCE  STANDARDS  FOR 

AMBORNE  OMEGA  RECEIVING  EQUIPMENT 

Moating 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the 
RTCA  Special  Committee  138  on  Mini¬ 
mum  Performance  Standards  for  Air¬ 
borne  Omega  Receiving  Equipment  to 
be  held  August  9-10,  1978,  RTCA  Con¬ 
ference  Room  261,  1717  H  Street  NW., 
Washington,  D.C.,  commencing  at  9:30 
a.m. 

The  agenda  for  this  meeting  is  as 
follows:  Chairman’s  introductory  re¬ 
marks;  (2)  review  committee  terms  of 
reference;  (3)  establish  guidelines  and 
limits  for  committee  activities;  (4) 
identification  of  work  items  and  time, 
for  accomplishment;  and  (5)  assign¬ 
ment  of  tasks. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present 
oral  statements  at  the  meeting.  Per¬ 
sons  wishing  to  attend  and  persons 
wishing  to  present  oral  statements 
should  notify,  not  later  than  the  day 
before  the  meeting,  and  information 
may  be  obtained  from,  RTCA  Secre¬ 
tariat,  1717  H  Street  NW.,  Washing¬ 
ton.  D.C.  20006,  202-296-0484.  Any 
member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  D.C.,  on  July 
3,  1978.' 

Karl  F.  Bierach, 
Designated  Officer. 

[FR  Doc.  78-19220  Filed  7-12-78;  8:45  ami 


[4910-13] 

[OE  Docket  No.  78-WA-OE-4;  Aeronautical 
Study  No.  77-AEA-1038-OE1 

DISCRETIONARY  REVIEW  OF  DETERMINATION 
OF  HAZARD  TO  AIR  NAVIGATION 

Hearing  Rescheduled 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT. 

ACTION:  Notice  of  hearing  resche¬ 
duled. 

SUMMARY:  This  notice  reschedules  a 
hearing  scheduled  for  July  19,  1978,  in 
Pomona,  N.J.,  to  receive  evidence  from 
parties  to  the  hearing  and  other  inter¬ 
ested  persons  regarding  a  proposed 
hotel  in  Atlantic  City,  N.J.  The  hear¬ 
ing  date  is  changed  to  August  22.  1978, 
as  a  result  of  a  request  by  the  petition¬ 
er  for  a  delay  in  the  scheuled  hearing. 

HEARING  DATE:  August  22,  1978,  at 
9  a.m. 

ADDRESSES:  Hearing  location— Audi¬ 
torium,  Building  11,  Headquarters,  Na¬ 
tional  Aviation  Facilities  Experimental 
Center  (NAFEC),  Federal  Aviation  Ad¬ 
ministration,  Pomona,  N  .J. 

Make  request  to  be  heard  at  the 
hearing  to  Presiding  Officer,  Mr.  Wil¬ 
liam  E.  Broadwater,  Chief,  Airspace 
and  Air  Traffic  Rules  Division,  (AAT- 
200),  Federal  Aviation  Administration, 
Air  Traffic  Service,  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591, 
telephone  202-426-3731.  (This  is  not  a 
toll-free  number). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  James  E.  Shipman,  Airspace  Ob¬ 
struction  and  Airports  Branch 
(AAT-244),  Airspace  and  Air  Traffic 
Rules  Division,  Air  Traffic  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW.,  Wash¬ 
ington,  D.C.  20591,  telephone  202- 
246-8777.  (This  is  not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION: 
On  Thursday,  20,  1978,  the  Federal 
Aviation  Administration  (FAA)  pub¬ 
lished  a  notice  of  hearing  in  the  Fed¬ 
eral  Register  (43  FR  16385)  regarding 
the  proposed  construction  of  a  high 
rise  hotel  and  casino  in  Atlantic  City, 
N.J.  Aeronautical  Study  No.  77-AEA- 
1938-OE  was  conducted  of  th°  propos¬ 
al  which  resulted  in  the  issuance  of  a 
Determination  of  Hazard  to  Air  Navi¬ 
gation  on  December  22, 1977. 

As  explained  in  the  original  notice  of 
hearing,  the  FAA  granted  a  discretion¬ 
ary  review  of  the  determination  on 
February  9,  1978.  by  Notice  of  Petition 
for  and  Grant  of  Review,  OE  Docket 
No.  77-WA-OE-4. 

On  May  4,  1978,  the  petitioner  re¬ 
quested  a  60-delay  of  the  May  17, 1978, 
hearing  date.  The  FAA  determined 
that  such  action  would  not  adversely 
effect  the  safe  and  efficient  utilization 
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of  the  navigable  airspace  and  a  delay 
in  the  hearing  date  was  so  ordered.  A 
notice  of  hearing  rescheduled  was  pub¬ 
lished  by  the  FAA  on  Thursday,  May 
11,  1978  in  the  Federal  Register  (43 
FR  20289). 

On  July  10,  1978,  the  petitioner  ad¬ 
vised  that  the  construction  sponsor  is 
considering  a  revised  proposal  and  re¬ 
quested  the  hearing  be  rescheduled. 
The  FA A  had  determined  that  an¬ 
other  delay  will  not  adversely  effect 
utilization  of  the  navigable  airspace 
and  a  rescheduled  hearing  date  is  so 
ordered. 

As  seated  above,  the  hearing  will  be 
convened  will  be  convened  at  9  a.m., 
on  August  22,  1978.  If  response  to  this 
notice  exceeds  the  time  allocated  for 
the  hearing,  it  will  be  continued  at 
9:00  a.m.,  August  23,  1978,  at  the  same 
location.  All  other  hearing  details  set 
forth  in  the  notice  published  on  April 
20,  1978,  in  the  Federal  Register  (43 
FR  16835)  remain  the  same. 

(Secs.  104,  307,  313,  1001,  and  1101,  Federal 
Aviation  Act  of  1958,  as  amended,  (49  U.S.C. 
1304,  1348,  1354,  1481,  and  1501);  Sec.  6(c), 
Department  of  Transportation  Act  (49 
U.S.C.  1655(c);  and  14  CFR  77.49).) 

Issued  in  Washington,  D.C.  on  July 
11, 1978. 

William  E.  Broadwater, 
Presiding  Officer. 
[FR  Doc.  78-19449  Filed  7-12-78;  8:45  am] 

[1505-01] 

Materials  Transportation  Bureau 

HAZARDOUS  MATERIALS  REGULATIONS 
EXEMPTIONS 

Grants  and  Denials  of  Applications 

Correction 

In  FR  Doc.  78-18255  appearing  on 
page  28878  in  the  issue  of  Monday, 
July  3,  1978  on  page  28881,  prior  to 
“7854-N  Request  by  Pocono  Airlines, 
Inc.*  *  •”  and  subsequent  to  the 
“Emergency  Exemptions— Applica¬ 

tions  Received  and  Granted”  table,  a 
portion  of  the  document  was  inadvert¬ 
ently  omitted  and  should  have  been 
included  to  read  as  follows: 

Denials 

4175-X  Request  by  Allied  Chemical  Corp., 
Morristown,  N.J.— To  ship  boron  trifluor¬ 
ide  in  DOT  specification  3AAX2400  cylin¬ 
ders,  denied  May  11,  1978.  (HM-139  obvi¬ 
ates  the  need.) 

4248-X  Request  by  MC/B  Manufacturing 
Chemicals,  Inc.,  Norwood,  Ohio.— To  ship 
corrosive  liquids  in  a  DOT  specification 
33A  polystyrene  case  with  certain  excep¬ 
tions,  denied  May  19,  1978.  (HM-139  obvi¬ 
ates  the  need.) 

4248-P  Request  by  Ashland  Chemical  Co., 
Columbus,  Ohio.— To  become  a  party  to 
DOT— E  4248  to  ship  corrosive  liquids  in  a 
DOT  specification  33A  polystyrene  case 
with  certain  exceptions,  denied  May  24, 
1978.  (HM-139  obviates  the  need.) 


6228-X  Request  by  Airco  Welding  Prod¬ 
ucts,  Springfield,  N.J.— To  renew  the  ex¬ 
emption  to  ship  a  flammable  gas  in  mani¬ 
folded  DOT  specification  cylinders,  denied 
May  31, 1978  as  being  unnecessary. 

7060-P  Request  by  Pocono  Airlines,  Inc., 
Avoca,  Pa.— To  become  a  party  to  DOT-E 
7060  to  transport  packages  of  radioactive 
materials  in  cargo-only  aircraft,  without 
compliance  with  certain  regulations, 
denied  May  8,  1978. 

7561-N  Request  by  Rapid  Electroplating 
Process,  Inc.,  Chicago,  Ill.— For  reconsid¬ 
eration  of  denial  of  application  to  ship  a 
Class  B  poison  in  unlabeled  packages, 
denied  May  4,  1978. 

7597-P  Request  by  Thompson-Hayward 
Chemical  Co.,  San  Antonio,  Tex.— To 
become  a  party  to  DOT-E  7597  to  ship 
certain  Mass  B  poisons  in  DOT  specifica¬ 
tion  17E  drums,  denied  May  23,  1978  as 
being  unnecessary. 

7731-P  Request  by  Airco  Industrial  Gases, 
New  Providence,  N.J.— To  become  a  party 
to  DOT-E  7731  to  ship  liquid  helium  in 
nori-DOT  specification  insulated,  triple 
shell  portable  tanks,  denied  May  9, 1978  as 
being  unnecessary. 

7765-X  Request  by  Carleton  Controls 
Corp.,  East  Aurora,  N.Y.— For  reconsider¬ 
ation  of  denial  of  application  to  delete  100 
percent  radiographic  inspection  and  in¬ 
crease  the  lot  size,  denied  May  10, 1978. 

7770-X  Request  by  Ugine  Kuhlmann  of 
America,  Inc.,  Paramus,  N.J.— To  increase 
the  allowable  filling  density  for  portable 
tanks  containing  anhydrous  hydrogen  flu¬ 
oride,  denied  May  22,  1978. 


[4910-59] 

National  Highway  Traffic  Safety 
Administration 

FIRESTONE  STEEL  RADIAL  500  AND  PRIVATE 
BRANDS  MANUFACTURED  BY  FIRESTONE 
WITH  THE  SAME  INTERNAL  CONSTRUCTION 
AS  THE  STEEL  RADIAL  500 


Public  Proceeding 

Pursuant  to  section  152  of  the  Na¬ 
tional  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966  as  amended  (Pub. 
L.  93-492,  88  Stat.  1470;  October  27, 
1974,  15  U.S.C.  1412),  the  Deputy  Ad¬ 
ministrator  has  made  an  initial  deter¬ 
mination  that  a  defect  relating  to 
motor  vehicle  safety  exists  with  re¬ 
spect  to  failures  of  the  Steel  Radial 
500  tire  line,  and  private  brands  with 
the  same  internal  construction,  manu¬ 
factured  by  The  Firestone  Tire  & 
Rubber  Co.,  because  such  failures  can 
result  in  accidents,  injuries,  deaths, 
and  property  damage. 

A  public  meeting  will  be  held  at  10 
a.m.,  on  August  7,  1978,  in  room  2230, 
Department  of  Transportation  Head¬ 
quarters,  400  Seventh  Street  SW., 
Washington,  D.C.  20590,  at  which  The 
Firestone  Tire  &  Rubber  Co.  will  be 
afforded  an  opportunity  to  present 
data,  views  and  arguments  to  establish 
that  the  alleged  defect  does  not  exist 
or  does  not  affect  motor  vehicle 
safety. 


Interested  persons  are  invited  to  par¬ 
ticipate  through  written  or  oral  pre¬ 
sentations.  Persons  wishing  to  make 
oral  presentations  are  requested  to 
notify  Mrs.  Joan  Murianka,  Office  of 
Defects  Investigation,  National  High¬ 
way  Traffic  Safety  Administration, 
Washington,  D.C.  20590,  telephone 
202-426-2850,  before  the  close  of  busi¬ 
ness  on  August  3,  1978.  A  transcript 
will  be  kept  and  exhibits  may  be  ac¬ 
cepted.  There  will  be  no  cross  exami¬ 
nation  of  witnesses. 

The  agency’s  investigative  file  in 
this  matter  is  available  for  public  in¬ 
spection  during  regular  working  hours 
(7:45  a.m.  to  4:15  p.m.)  in  the  Techni¬ 
cal  Reference  Division,  Room  5108. 
400  Seventh  Street  SW.,  Washington, 
D.C.  20590.  NHTSA  invites  all  quali¬ 
fied  individuals  and  organizations  fi¬ 
nancially  unable  to  participate  in  this 
proceeding  to  apply  for  financial  as¬ 
sistance.  All  applications  submitted 
before  August  3,  1978  will  be  examined 
by  an  evaluation  board,  composed  of 
NHTSA  and  Department  of  Transpor¬ 
tation  officials,  to  determine  whether 
each  applicant  is  eligible  to  receive 
funding.  Consideration  of  late  applica¬ 
tions  is  at  the  discretion  of  the  evalua¬ 
tion  board. 

In  general,  an  applicant  is  eligibile  if 
(1)  it  represents  an  interest  whose  rep¬ 
resentation  can  reasonably  be  expect¬ 
ed  to  contribute  to  a  full  and  fair  de¬ 
termination  of  the  issues  in  the  pro¬ 
ceeding,  (2)  its  participation  is  reason¬ 
ably  necessary  to  represent  that  inter¬ 
est,  (3)  it  can  competently  represent 
that  interest,  and  (4)  it  lacks  sufficient 
resources  to  participate  in  the  absence 
of  such  assistance.  If  more  than  one 
applicant  representing  the  same  or 
similar  interest  is  deemed  eligible,  the 
board  will  either  select  the  applicant 
which  can  make  the  strongest  presen¬ 
tation  or  select  more  than  one  appli¬ 
cant  if  the  eligible  applicants  seek  to 
represent  significantly  different  points 
of  views  or  proposals.  Compensation  is 
available  only  for  reasonable  out-of- 
pocket  expenses  necessary  to  the  ap¬ 
plicant’s  participation,  to  the  extent 
the  agency’s  budget  for  this  purpose 
will  permit.  Payment  is  made  as  soon 
as  possible  after  the  selected  applicant 
has  completed  its  work  and  submitted 
a  claim.  Applicants  must  submit  as 
part  of  their  application  all  informa¬ 
tion  required  by  section  5  of  the  finan¬ 
cial  assistance  regulations  which  gov¬ 
erned  the  operation  of  last  year’s 
public  participation  demonstration 
programs.  42  FR  2864  (January  13, 
1977).  Failure  to  submit  the  required 
information  may  result  in  delays  in 
evaluation  and  possible  disqualifica¬ 
tion  of  the  application. 

Applications  for  financial  assistance 
to  aid  in  participation  in  this  proceed¬ 
ing  must  be  received  on  or  before  July 
20,  1978.  Applications  should  be  sub¬ 
mitted  to  Ms.  Jeanette  Feldman, 
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Public  and  Consumer  Affiars,  National 
Highway  Traffic  Safety  Administra¬ 
tion,  Room  5332,  400  Seventh  Street 
SW.,  Washington,  D.C.  20590. 

(Sec.  152,  Pub.  L.  93-492,  88  Stat.  1470  (15 
U.S.C.  1412);  delegations  of  authority  at  49 
CFR  1.51  and  49  CFR  501.8.) 

Issued  on  July  7,  1978. 

Howard  J.  Dugoff, 
Deputy  Administrator. 
[PR  Doc.  78-19206  Piled  7-7-78;  4:52  pm] 


[78-19201] 

[Docket  No.  EX78-3;  Notice  2;  Docket  No. 

IP77-20;  Notice  2] 

GENERAL  MOTORS  CORP. 

Disposition  of  Exemption  and 

Inconsequentiality  Petitions 

This  notice  provides  an  interpreta¬ 
tion  through  which  General  Motors 
Corp.  (“GM”  herein)  of  Warren, 
Mich.,  may  certify  that  vehicles 
equipped  with  its  "HY-PARK”  park¬ 
ing  brake  system  comply  with  all  ap¬ 
plicable  Federal  motor  vehicle  safety 
standards.  As  such  it  is  a  denial  of 
GM’s  petitions  for  temporary  exemp¬ 
tion  from  that  standard’s  require¬ 
ments  (Docket  No.  EX78-3)  and  for  a 
determination  that  its  manufacture  of 
13  trucks  equipped  with  brake  hoses 
not  meeting  Federal  Motor  Vehicle 
Safety  Standard  No.  106  is  inconse¬ 
quential  as  it  relates  to  motor  vehicle 
safety  (Docket  No.  IP77-20). 

GM  has  developed  a  parking  brake 
system  for  use  on  hydraulic  braked 
trucks,  called  “HY-PARK”.  Petitioner 
views  the  system  as  innovative  since  it 
uses  “power  steering  fluid  to  ‘hold  off* 
the  spring  actuated  parking  brake.” 
Hoses  used  as  jounce  hoses  (from  the 
rear  chassis  to  the  axle)  will  not  meet 
many  aspects  of  Standard  No.  106-74, 
and  others  of  the  same  type  will  be 
used  in  nonjounce  applications.  The 
operating  pressure  of  the  HY-PARK 
system  is  about  100  psi,  “well  below 
the  operating  pressure  of  hydraulic 
brake  systems  that  FMVSS  106-74  ad¬ 
dresses.”  Because  of  this  low  operating 
pressure  GM  viewed  Federal  burst 
strength,  expansiosn,  whip  resistance, 
water  absorption  and  brake  fluid  com¬ 
patibility  tests  as  inappropriate.  In  its 
view,  compliance  with  air  brake  hose 
requirements  will  meet  the  need  for 
motor  vehicle  safety.  The  company 
also  proposed  to  meet  what  it  felt  were 
applicable  SAE  requirements  of  J844c, 
Air  Brake  Tubing  and  Pipe,  and  J517c, 
Hydraulic  Hose,  and  J516b,  Hydraulic 
Hose  Fittings.  It  argued  that  the 
system  will  have  an  overall  level  of 
safety  equivalent  to  that  of  air  actu¬ 
ated  spring  parking  brakes,  and  it  lists 
additional  safety  advantages  attributa¬ 
ble  to  HY-PARK  including:  Elimina¬ 
tion  of  “chucking”  or  slack  in  the 
parking  brake  system  due  to  drive  line 


tolerances,  designed  so  that  failure  of 
a  hydraulic  line  will  result  in  applica¬ 
tion  rather  than  release  of  the  parking 
brakes,  and  provision  of  a  "much 
higher  brake  torque  capability  with 
two  large  wheel  brakes  versus  one 
smaller  propshaft  brake.”  It  had  al¬ 
ready  installed  the  system  on  13 
trucks  and  submitted  an  inconsequen¬ 
tiality  petition  to  cover  those.  It 
sought  an  exemption  for  2  years  for 
future  production  on  the  basis  that  to 
require  compliance  would  prevent  it 
from  selling  a  motor  vehicle  whose 
overall  level  of  safety  is  equivalent  to 
or  exceeds  that  of  nonexempted  motor 
vehicles. 

Notice  of  GM’s  inconsequentiality 
petition  was  published  on  February  16. 
1978  (43  FR  6864)  and  of  its  exemp¬ 
tion  petition  on  March  2,  1978  (43  FR 
8606),  and  an  opportunity  afforded  for 
comment. 

No  comments  were  received  on  the 
inconsequentiality  petition.  Interna¬ 
tional  Harvester  (“IH”  hereafter)  was 
the  sole  commenter  on  the  exemption 
petition.  In  IH’s  view,  hoses  used  in 
the  HY-PARK  system  should  not  be 
considered  brake  hoses  because  HY- 
PARK  functions  independently  of  the 
vehicle’s  service  brake  system.  In  addi¬ 
tion,  the  fluid  pressure  is  used  to  re¬ 
lease  the  parking  brakes  rather  than 
to  apply  the  service  brakes.  IH’s  final 
point  was  that  the  system  uses  power 
steering  fluid  for  its  operation,  not 
brake  fluids. 

The  NHTSA  concurs  in  principle 
with  the  comments  by  IH.  While  the 
petitions  were  pending  the  agency 
issued  opinion  letters  to  Alfred  Teves 
GMBH  (“Teves”  hereafter)  and  to 
Nissan  Motor  Co.,  Ltd.  (“Nissan”  here¬ 
after)  which  are  relevant  to  its  deci¬ 
sion.  Teves  had  presented  a  “Hydro¬ 
booster”  hose  assembly  interconnect¬ 
ing  the  charging  valve  with  the  brake 
booster  unit.  Power  steering  fluid 
would  be  fed  through  it  under  pres¬ 
sure.  NHTSA  informed  Teves  that  it 
considered  the  hydrobooster  hose  a 
power  steering  hose  and  informed  it 
that  the  agency  had  decided  that  all 
power  steering-type  hose  should  be 
exempt  from  Standard  No.  106-74 
“until  appropriate  requirements  for 
such  hose  assemblies  can  be  included 
in  the  standard”  (Letter  of  March  20. 
1978).  This  represents  a  modification 
of  the  interpretation  published  on 
June  24,  1974  (Docket  1-5;  Notice  11. 
39  FR  24012)  that  hoses  connecting  ac¬ 
cumulators  with  boosters  were  exempt 
if  redundant  boosters  were  provided. 

Similarly,  when  Nissan  described  an 
anti-skid  brake  system  actuator  oper¬ 
ated  through  power  steering  system 
mineral  oil,  NHTSA  provided  a  similar 
interpretation  on  March  23.  1978,  that 
the  hose  assemblies  connected  to  the 
anti-skid  actuator  were  in  fact  power 
steering  hose  assemblies  exempt  from 
Standard  No.  106-74  until  suitable  re¬ 
quirements  could  be  included. 


The  “HY-PARK”  system  uses  power 
steering  fluid  in  hoses  that  the  peti¬ 
tioner  argues  are  similar  to  “air  brake 
hoses”.  NHTSA  has  concluded  that 
these  hoses  may  be  viewed  as  “power 
steering  hose  assemblies”  because  of 
the  fluid  used  in  them,  and  because  of 
their  usage  in  the  steering  pump 
system  and  that  the  foregoing  inter¬ 
pretations  are  validly  applied  to  the 
HY-PARK  hoses.  Therefore,  GM  may 
validly  certify  that  vehicles  equipped 
with  HY-PARK  comply  with  all  appli¬ 
cable  Federal  motor  vehicle  safety 
standards,  assuming  that  all  other  re¬ 
quirements  are  met.  For  this  reason, 
the  inconsequentiality  and  exemption 
petitions  by  GM  are  hereby  denied. 

(Sec.  3.  Pub.  L.  92-548,  86  Stat.  1159  (15 
U.S.C.  1410);  Sec.  102,  Pub.  L.  93-492,  88 
Stat.  1470  (15  U.S.C.  1417);  delegation  of  au¬ 
thority  at  49  CFR  1.50). 

Issued  on  July  7.  1978. 

Joan  Claybrook, 
Administrator. 

(FR  Doc.  78-19201  Filed  7-7-78;  4:39  pm] 


[4910-59] 

National  Highway  Traffic  Safety 
AdminUtration 

(Docket'No.  IP77-8;  Notice  2] 

FORD  MOTOR  CO. 

Petition  for  Exemption  From  Notice  and 

Remedy  for  inconsequential  Noncompliance 

This  notice  grants  the  petition  by 
Ford  Motor  Co.  of  Dearborn,  Mich.,  to 
be  exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act 
(15  U.S.C.  1381  et  seq.)  for  an  appar¬ 
ent  noncompliance  with  49  CFR 
571.108  Motor  Vehicle  Safety  Stand¬ 
ard  No.  108,  Lamps,  Reflective  De¬ 
vices,  and  Associated  Equipment.  The 
basis  of  the  grant  is  that  the  noncom¬ 
pliance  is  inconsequential  as  it  relates 
to  motor  vehicle  safety. 

Notice  of  the  petition  was  published 
on  May  31,  1977  (42  FR  27704)  and  an 
opportunity  afforded  for  comment. 

The  apparent  noncomformance  was 
discovered  by  NHTSA  in  the  course  of 
a  compliance  investigation  (File  CIR 
1123).  It  is  the  failure  of  lenses  on  the 
rear  side  marker  lamps  of  1972-75 
model  Capri  passenger  cars  to  meet 
Federal  requirements  for  the  color 
red.  These  requirements  are  those  set 
in  SAE  Standard  J578,  “Color  Specifi¬ 
cation  for  Electric  Signal  Lighting  De¬ 
vices,”  April  1965.  Colors  are  expressed 
by  chromaticity  coordinates  according 
to  the  CIE  (1931)  standard  colormetric 
system.  Color  values  may  be  deter¬ 
mined  visually  by  comparing  the  light 
from  the  device  being  judged  with  the 
light  emitted  from  a  standard  source. 
They  may  also  be  computed  from  the 
spectral  energy  distribution  curve  (the 
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spectraphotometric  method).  For  red, 
the  y  coordinate  shall  not  be  greater 
than  0.33  and  the  z  coordinate  shall 
not  be  greater  than  0.008.  NHTSA  test 
samples  of  the  lamps  have  failed  both 
methods,  with  an  average  of  0.344  for 
the  y  coordinates  and  0.023  for  the  z. 
This  means  that  the  z  coordinate  is 
three  times  the  maximum  permitted 
value  of  the  red  requirement  placing 
the  coordinated  toward  the  pink  por¬ 
tion  of  the  chromaticity  diagram.  To 
the  naked  eye  the  lamp  is  distinctly 
paler  and  pinker  than  one  that  meets 
the  color  requirements.  There  are  ap¬ 
proximately  294,000  Capris  which 
have  been  imported  and  sold  during 
the  time  that  the  lamp  was  manufac¬ 
tured.  It  is  presently  unknown  how 
many  lamps  have  been  manufactured 
for  the  replacement  market. 

Ford’s  arguments  that  this  apparent 
noncompliance  is  inconsequential  may 
be  summarized  as  follows.  The  lamp 
itself  otherwise  meets  all  requirements 
of  Standard  No.  108.  Further  even 
though  the  color  deviates  from  the 
prescribed  red,  it  in  no  way  could  be 
mistaken  for  the  amber-colored  front 
side  marker  lamp.  There  is  also  a  de 
minimis  exposure  to  oncoming  motor¬ 
ists  from  the  limited  number  of  situa¬ 
tions  in  which  one  will  encounter  a 
Capri,  or  any  vehicle,  at  right  angles. 
In  virtually  all  situations,  argues  the 
company,  direction  of  travel  of  the 
Capri  is  determined  by  the  presence 
and  relative  motion  of  lights  other 
than  the  side  marker  lamps  long 
before  situations  arise  in  which  sole 
reliance  on  those  lamps  could  be 
placed. 

Three  comments  were  received  in  re¬ 
sponse  to  notice  1,  from  General 
Motors  Corp.,  Mack  Trucks,  Inc.,  and 
the  Freemont,  Calif.,  Jaycees.  All  sup¬ 
ported  the  petition. 

Pursuant  to  SAE  J578  the  z  coordi¬ 
nate  is  required  to  be  not  greater  than 
0.008.  Subsequent  to  the  publication 
of  the  notice  of  Ford’s  petition, 
NHTSA  proposed  (42  FR  33354)  an 
amendment  of  standard  No.  108  to 
adopt  Jf-78c  which  places  the  z  bound¬ 
ary  at  0.020,  compared  to  the  average 
Capri  boundary  of  0.023.  Adoption  of 
this  proposal  would  considerably 
narrow  the  scope  of  the  noncompli- 
ance  by  allowing  a  slightly  less  intense 
red  color  than  required  today.  The 
Capri  lens  shade  of  red,  although 
somewhat  different  than  that  required 
by  SAE  J578,  is  much  closer  to  the  red 
definition  than  it  is  to  the  nearest 
boundary  of  yellow  and  could  not  be 
confused  with  the  color  of  the  lens  of 
the  front  side  marker  lamp.  According¬ 
ly,  it  is  hereby  found  that  the  noncom¬ 
pliance  with  standard  No.  108  herein 
described  is  inconsequential  as  it  re¬ 
lates  to  motor  vehicle  safety. 

(Sec.  102,  Pub.  L.  93-492,  88  Stat.  1470  (15 
U.S.C.  1417);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8.) 


NOTICES 

Issued  on  July  6, 1978. 

Michael  M.  Finkelstein, 
Acting  Associate 
Administrator  for  Rulemaking. 
[FR  Doc.  78-19217  Filed  7-12-78;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

[Decisions  Volume  No.  11] 

DECISION-NOTICE 

June  29,  1978. 

The  following  applications  are  gov¬ 
erned  by  special  rule  247  of  the  Com¬ 
mission’s  rules  of  practice  (49  CFR 
§1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to 
the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  notice  of  the  appli¬ 
cation  is  published  in  the  Federal 
Register.  Failure  to  file  a  protest, 
within  30  days,  will  be  considered  as  a 
waiver  of  opposition  to  the  applica¬ 
tion.  A  protest  under  these  rules 
should  comply  with  rule  247(e)(3)  of 
the  rules  of  practice  which  requires 
that  it  set  forth  specifically  the 
grounds  upon  which  it  is  made,  con¬ 
tain  a  detailed  statement  of  Protes¬ 
tant’s  interest  in  the  proceeding  (as 
specifically  noted  below),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  A  protestant 
should  include  a  copy  of  the  specific 
portions  of  its  authority  which  protes¬ 
tant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de¬ 
scribe  in  detail  the  method— whether 
by  joinder,  interline,  or  other  means— 
by  which  protestant  would  use  such 
authority  to  provide  all  or  part  of  the 
service  proposed.  Protests  not  in  rea¬ 
sonable  compliance  with  the  require¬ 
ments  of  the  rules  may  be  rejected. 
The  original  and  one  copy  of  the  pro¬ 
test  shall  be  filed  with  the  Commis¬ 
sion,  and  a  copy  shall  be  served  con¬ 
currently  upon  applicant’s  representa¬ 
tive,  or  upon  applicant  if  no  represent¬ 
ative  is  named.  If  the  protest  includes 
a  request  for  oral  hearing,  such  re¬ 
quest  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules 
and  shall  include  the  certification  re¬ 
quired  in  that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application 
shall  promptly  request  that  it  be  dis¬ 
missed,  and  that  failure  to  prosecute 
and  application  under  the  procedures 
of  the  Commission  will  result  in  its 
dismissal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will 
not  be  accepted  after  the  date  of  this 
publication. 


Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority.  Also, 
where  authority  has  been  sought 
within  a  single  State,  authority  to  pro¬ 
vide  such  service  has  been  deleted 
where  there  has  been  no  showing  that 
such  service  would  be  other  than  in¬ 
trastate  in  nature. 

We  find  preliminarily  that,  with  the 
exception  of  those  applications  involv¬ 
ing  duly  noted  problems  (e.g.,  unre¬ 
solved  common  control,  unresolved  fit¬ 
ness  questions,  and  jurisdictional  prob¬ 
lems)  to  authorization,  each  applicant 
has  demonstrated  that  its  proposed 
service  should  be  authorized.  This  de¬ 
cision  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of 
the  human  environment  within  the 
meaning  of  the  National  Environmen¬ 
tal  Policy  Act  of  1969. 

It  is  ordered:  In  the  absence  of  le¬ 
gally  sufficient  protests,  filed  within 
30  days  of  publication  of  this  decision- 
notice  (or,  if  the  application  later  be¬ 
comes  unopposed),  appropriate  au¬ 
thority  will  be  issued  to  each  applicant 
(except  those  with  duly  noted  prob¬ 
lems)  upon  compliance  with  certain  re¬ 
quirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  this  de¬ 
cision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant’s  existing  authority,  such 
duplication  shall  not  be  construed  as 
conferring  more  than  a  single  operat¬ 
ing  right. 

By  the  Commission,  Review  Board 
No.  2,  Members  Boyle,  Liberman,  and 
Eaton. 

Nancy  L.  Wilson, 
Acting  Secretary. 

MC  340  (Sub-52F),  filed  May  30, 
1978.  Applicant:  QUERNER  TRUCK 
LINES,  INC.,  1131-33  Austin  Street. 
San  Antonio,  TX  78208.  Representa¬ 
tive:  M.  Ward  Bailey,  2412  Continental 
Life  Building.  Fort  Worth,  TX  76102. 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes.  Transporting: 
Hospital  supplies,  plastic  bags  and 
sheeting,  and  cellulose  film,  from  San 
Antonio,  TX,  to  points  in  CA.  (Hearing 
site:  St.  Louis,  MO,  or  Dallas,  TX.) 

MC  1030  (Sub-5F),  filed  May  15. 
1978.  Applicant:  ROBERT  BELVILLE, 
JR.,  ADM.,  estate  of  ROBERT  BEL¬ 
VILLE.  SR.,  d.b.a.  NEW  YORK  & 
VERMONT  MOTOR  EXPRESS, 
Smith  Street,  Barre,  VT  05641.  Repre¬ 
sentative:  John  P.  Monte,  61  Summer 
Street,  P.O.  Box  568,  Barre,  VT  05641. 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Motorcycles,  from  Edison,  Gloucester 
City,  and  Newark,  NJ,  to  points  in  VT. 
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(Hearing  site:  Montpelier,  VT,  or  Con¬ 
cord,  Nil.) 

MC  2052  (Sub-14F),  tiled  May  30. 
1978.  Applicant:  BLAIR  TRANSFER, 
INC.,  203  South  Ninth  Street,  Blair, 
NE  68008.  Representative:  Steven  K. 
Kuhlmann,  P.O.  Box  82028,  Lincoln, 
NE  63501.  Authority  panted  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Materials,  equipment,  and  sup¬ 
plies  used  in  crafts,  art,  and  hobbies 
(except  commodities  in  bulk),  between 
the  facilities  of  Artex  Hobby  Products, 
Inc.,  at  or  near  Lexington,  SC,  on  the 
one  hand,  and,  on  the  other,  the  facili¬ 
ties  of  Artex  Hobby  Products,  Inc.,  at 
or  near  Blair,  NE.  (Hearing  site: 
Omaha,  NE,  or  Chicago,  IL.) 

MC  2202  (Sub-561F),  filed  May  24. 
1978.  Applicant:  ROADWAY  EX¬ 
PRESS,  INC..  P.O.  Box  471,  1077 
Gorge  Boulevard,  Akron,  OH  44309. 
Representative:  William  O.  Turney, 
Suite  1010,  7101  Wisconsin  Avenue, 
Washington,  DC  20014.  Authority 
granted  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod¬ 
ities  (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir¬ 
ing  special  equipment),  serving  the  fa¬ 
cilities  of  Ford  Motor  Co.,  at  or  near 
Milan,  MI,  as  an  off-route  point  in 
connection  with  carrier’s  otherwise  au¬ 
thorized  regular-route  operations. 
(Hearing  site:  Lansing,  MI,  or  Wash¬ 
ington,  DC.) 

MC  2253  (Sub-83F),  filed  May  25. 
1978.  Applicant:  CAROLINA 

FREIGHT  CARRIERS  CORP.,  P.O. 
Box  697,  Cherryville,  NC  28021.  Repre¬ 
sentative:  J.  S.  McCallie  (same  address 
as  applicant).  Authority  granted  to  op¬ 
erate  as  a*  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities  (except 
those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de¬ 
fined  by  the  Commission,  Commod¬ 
ities  in  bulk,  and  those  requiring  spe¬ 
cial  equipment),  between  Boston.  MA, 
and  Cleveland,  OH,  from  Boston  over 
UJS.  Hwy  20  to  junction  MA  Hwy  32, 
then  over  MA  Hwy  32  to  junction  In¬ 
terstate  Hwy  90.  then  over  Interstate 
Hwy  90  to  junction  U.S.  Hwy  202,  then 
over  U.S.  Hwy  202  to  junction  UJS. 
Hwy  20,  then  over  U.S.  Hwy  20  to 
junction  NY  Hwy  96  at  Waterloo,  NY, 
then  over  NY  Hwy  96  to  junction  NY 
Hwy  332,  then  over  NY  Hwy  332  to 
junction  Interstate  Hwy  90,  then  over 
Interstate  Hwy  90  to  junction  NY  Hwy 
78,  then  over  NY  Hwy  78  to  junction 
U.S.  Hwy  20,  then  over  U.S.  Hwy  20  to 
junction  NY  Hwy  5  at  Silver  Creek, 
NY,  then  over  NY  Hwy  5  to  junction 
unnumbered  highway  approximately  2 
miles  west  of  Ripley,  NY  near  inter¬ 
change  61  on  Interstate  Hwy  90,  then 


over  unnumbered  highway  to  junction 
Interstate  Hwy  90,  then  over  Inter¬ 
state  Hwy  90  to  Cleveland,  and  return 
over  the  same  route,  as  an  alternate 
route  for  operating  convenience  only, 
serving  no  intermediate  routes,  and 
serving  the  junction  of  Interstate  Hwy 
90  and  NY  Hwy  78  for  purposes  of 
joinder  only.  (Hearing  site:  Charlotte, 
NC.  or  Atlanta.  GA.) 

MC  2960  (Sub-19F),  filed  May  30, 
1978.  Applicant:  ENGLAND  TRANS¬ 
PORTATION  CO.,  OF  TEXAS,  a  cor¬ 
poration,  2301  McKinney  Street, 
Houston.  TX  77023.  Representative:  E. 
Larry  Wells,  P.O.  Box  45538,  Suite 
1125,  Exchange  Park,  Dallas,  TX 
75245.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Building  and  roofing  materials 
(except  commodities  in  bulk),  from 
the  facilities  of  Bird  &  Son.  Inc.,  at 
Shreveport,  LA,  to  points  in  Harris 
County,  TX.  (Hearing  site:  Dallas. 
TX.) 

MC  8973  (Sub-50F),  filed  May  24, 
1978.  Applicant:  METROPOLITAN 
TRUCKING.  INC.,  2424  95th  Avenue, 
North  Bergen,  NJ  07047.  Representa¬ 
tive:  E.  Stephen  Heisley,  805  McLach- 
len  Bank  Building,  666  11th  Street 
NW,  Washington,  DC  20001.  Authority 
granted  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wire  and  cable, 
from  Linden  and  Hillside,  NJ,  to 
points  in  the  United  States,  in  and 
west  Of  LA,  AR,  MO,  IA.  and  MN 
(except  AK  and  HI).  (Hearing  site: 
Washington,  DC.) 

MC  11207  (Sub-434F).  filed  May  30, 
1978.  Applicant:  DEATON.  INC.,  317 
Avenue  West,  P.O.  Box  938,  Birming¬ 
ham.  AL  35201.  Representative:  Kim 
D.  Mann.  Suite  1010,  7101  Wisconsin 
Avenue,  Washington,  DC  20014.  Au¬ 
thority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Iron  and  steel  articles,  pipe  fittings, 
valves,  hydrants,  and  hydrant  sections 
and  component  parts  (except  commod¬ 
ities  in  bulk),  and  (2)  equipment,  mate¬ 
rials,  and  supplies  used  in  the  installa¬ 
tion  of  the  commodities  in  (1)  above 
(except  commodities  in  bulk),  from 
the  facilities  of  Mueller  Co.,  at  (a) 
Chattanooga,  TN,  and  (b)  Albertville. 
AL.  to  points  in  AL,  AR.  FL,  GA,  KY. 
LA.  MS,  NC,  OK.  SC,  TN,  TX.  VA.  and 
WV,  those  in  IL,  IN,  and  OH  on  and 
south  of  Interstate  Hwy  70,  and  those 
in  MO  on  and  south  of  Interstate  Hwy 
44.  (Hearing  site:  Birmingham,  AL,  or 
Washington,  DC.) 

MC  14252  (Sub-32F),  filed  May  22. 
1978.  Applicant:  COMMERCIAL 
LOVELACE  MOTOR  FREIGHT. 
INC.,  3400  Refugee  Road,  Columbus, 
OH  43227.  Representative:  William  C. 
Buckham  (same  address  as  applicant). 


Authority  granted  to  operate  as  % 
common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen¬ 
eral  commodites  (except  those  of  un¬ 
usual  value,  classes  A  and  B  explo¬ 
sives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equip¬ 
ment),  serving  the  facilities  of  Olin 
Works,  Olin  Corp.,  at  or  near  Coving¬ 
ton,  IN.  as  an  off-route  point  in  con¬ 
nection  with  carrier’s  presently  au¬ 
thorized  regular-route  operations  at 
Danville,  IL.  (Hearing  site:  Columbus, 
OH.) 

MC  20783  (Sub-1 13F),  filed  May  30, 
1978.  Applicant:  TOMPKINS  MOTOR 
LINE,  INC.,  P.O.  Box  1830,  Gadsden. 
AL  35902.  Representative:  Clayton  R. 
Byrd.  P.O.  Box  12566,  Atlanta,  GA 
30315.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods,  from  the  facilities  of 
Chef  Pierre,  Inc.,  at  or  near  Forest, 
MS.  to  points  in  AL,  FL.  GA.  KY,  MI, 
SC,  and  TN.  (Hearing  site:  Jackson, 
MS  or  New  Orleans,  LA. ) 

MC  23618  (Sub-29F),  filed  June  1. 
1978.  Applicant:  McALISTER 

TRUCKING  CO.,  A  CORPORATION, 
d.b.a.  MATCO,  P.O.  Box  2377,  Abilene, 
TX  79604.  Representative:  E.  Larry 
Wells,  Suite  1125  Exchange  Park,  P.O. 
Box  45538,  Dallas,  TX  75245.  Authori¬ 
ty  granted  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Underground 
tunnel  support  systems,  steel  beams, 
structural  steel  plates,  nuts,  bolts,  ma¬ 
chinery,  and  machinery  parts,  (1)  be¬ 
tween  the  facilities  of  Commercial 
Shearing,  Inc.,  at  (a)  Youngstown  and 
Canton,  OH,  and  (b)  Export,  PA,  on 
the  one  hand,  and.  on  the  other, 
points  in  the  United  States  (including 
AK,  but  excluding  HI);  and  (2)  be¬ 
tween  the  facilities  of  Commercial 
Stamping  &  Forging,  at  Bedford  Park, 
IL,  on  the  one  hand,  and.  on  the 
other,  points  in  the  United  States  (in¬ 
cluding  AK,  but  excluding  HI).  (Hear¬ 
ing  site:  Columbus  OH  or  Washington, 
DC.) 

MC  25798  (Sub-321F),  filed  June  5. 
1978.  Applicant:  CLAY  HYDER 
TRUCKING  LINES,  INC.,  a  North 
Carolina  corporation,  P.O.  Box  1186, 
Aubumdale,  FL  33823.  Representative: 
Tony  G.  Russell,  P.O.  Box  1186,  Au- 
bumdale,  FL  33823.  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs,  (1)  from  the 
facilities  of  McCain  Foods,  Inc.,  at  (a) 
Washburn  and  Portland,  ME,  and  (b) 
Boston  and  Watertown.  MA,  to  points, 
in  AL.  DE.  FL.  GA.  KY.  LA,  MD.  MS. 
NC.  NJ,  NY.  PA,  SC.  TN.  VA.  WV.  and 
DC;  and  (2)  from  Easton,  ME.  to 
points  in  DE,  MD,  NC.  NJ.  NY.  PA, 
SC,  VA,  WV.  DC.  and  those  in  FL  on 
and  east  of  U.S.  Hwy  319;  and  (3)  from 
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the  facilities  of  Potato  Service,  Inc.,  in 
Aroostook  County,  ME,  and  at  Port¬ 
land,  ME,  to  points  in  AL,  DE,  FL,  GA, 
KY,  MD,  NC,  NJ,  NY,  PA,  SC,  TN, 
VA,  WV,  and  DC.  (Hearing  site:  Port¬ 
land,  ME.) 

MC  25798  (Sub-323F),  filed  June  8, 
1978.  Applicant:  CLAY  HYDER 
TRUCKING  LINES,  INC.,  a  North 
Carolina  corporation,  P.O.  Box  1186, 
Aubumdale,  FL  33823.  Representative: 
Tony  G.  Russell,  P.O.  Box  1186,  Au¬ 
bumdale,  FL  33823.  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Labels,  from  Murphys- 
boro,  IL,  to  points  in  FL,  GA,  and  TN. 
(Hearing  site:  Chicago,  IL.) 

MC  25798  (Sub-324F),  filed  June  8, 
1978.  Applicant:  CLAY  HYDER 
TRUCKING  LINES,  INC.,  a  North 
Carolina  corporation,  P.O.  Box  1186, 
Aubumdale,  FL  33823.  Representative: 
Tony  G.  Russell,  P.O.  Box  1186,  Au¬ 
bumdale,  FL  33823.  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Glazed  clay  tile,  from 
Lakeland,  FL  and  Lawrenceburg,  KY, 
to  points  in  AZ,  CA,  CO,  NM,  OR,  UT, 
WA,  NV,  ID,  MT,  and  WY.  (Hearing 
site:  Tampa,  FL.) 

MC  26396  (Sub-86F),  filed  June  7, 
1978.  Applicant:  POPELKA  TRUCK¬ 
ING  CO.,  INC.,  d.b.a.  THE  WAG¬ 
GONERS,  P.O.  Box  990,  Livingston, 
MT  59047.  Representative:  Bradford 
E.  Kistler,  P.O.  Box  82028,  Lincoln, 
NE  68501.  Authority  granted  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Foodstuffs,  between  Napoleon, 
OH,  on  the  one  hand,  and,  on  the 
other,  points  in  IL,  IN,  KY,  MI,  NJ, 
NY,  NC,  PA,  VA,  and  WV.  (Hearing 
site:  Chicago,  IL  or  Billings,  MT.) 

.MC  29886  (Sub-347F),  filed  June  6, 
1978.  Applicant:  DALLAS  &  MAVIS 
FORWARDING  CO.,  INC.,  4314  39th 
Avenue,  Kenosha,  WI  53142.  Repre¬ 
sentative:  Paul  F.  Sullivan,  711  Wash¬ 
ington  Building,  Washington,  DC 
20005.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Bulk  material  handling  equipment, 
from  Cleveland,  OH,  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Cleveland,  OH  or  Wash¬ 
ington,  DC.) 

MC  43963  (Sub-13F),  filed  May  23, 
1978.  Applicant:  CHIEF  TRUCK 
LINES,  INC.,  1479  Ripley  Street,  Lake 
Station,  IN  46405.  Representative: 
Joseph  Winter,  33  North  LaSalle 
Street,  Chicago,  IL  60602.  Authority 
granted  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Plastic  pipe 
and  accessories  for  plastic  pipe,  from 
points  in  Geneva  County,  AL,  to 
points  in  the  United  States  in  and  east 


of  MN,  IA,  MO,  OK,  and  TX  (except 
AL);  and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture,  dis¬ 
tribution,  and  sale  of  the  commodities 
named  in  (f )  above,  from  points  in  the 
United  States  in  and  east  of  MN,  IA, 
MO,  OK,  and  TX  (except  AL)  to 
points  in  Geneva  County,  AL.  (Hear¬ 
ing  site:  Mobile,  AL.) 

MC  49387  (Sub-53F),  filed  June  5, 
1978.  Applicant:  ORSCHELN  BROS. 
TRUCK  LINES,  INC.,  P.O.  Box  658, 
Moberly,  MO  65270.  Representative: 
Herman  W.  Huber,  101  East  High 
Street,  Jefferson  City,  MO  65101.  Au¬ 
thority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explo¬ 
sives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equip¬ 
ment),  (1)  between  Moberly,  MO,  and 
points  in  Macon,  Randolph,  and  Char¬ 
iton  Counties,  MO,  and  (2)  from  points 
in  IL,  to  points*  in  Macon,  Randolph, 
and  Chariton  Counties,  MO.  (Hearing 
site:  Jefferson  City  or  St.  Louis,  MO.) 

MC  52861  (Sub-45F),  filed  May  15, 
1978.  Applicant:  WILLS  TRUCKING, 
INC.,  5755  Granger  Road,  Cleveland, 
OH  44131.  Representative:  Paul  F. 
Beery,  275  East  State  Street,  Colum¬ 
bus,  OH  43215.  Authority  granted  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Fertilizer,  dry,  in  bulk,  from 
the  facilities  of  Agrico  Chemical  Co., 
at  Melbourne,  KY,  to  points  in  IL,  IN, 
MI,  OH,  VA,  and  WV,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  facilities.  (Hearing 
site:  Columbus,  OH  or  Washington, 
DC.) 

MC  55896  (Sub-80F),  filed  June  13, 
1978.  Applicant:  R-W  SERVICE 
SYSTEM,  INC.,  20225  Goddard  Road, 
Taylor,  MI  48180.  Representative: 
George  E.  Batty  (same  address  as  ap¬ 
plicant).  Authority  granted  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Malt  Beverages,  bottles,  barrels  and 
cans  and  can  ends,  between  St.  Louis, 
MO  and  Columbus,  OH.  (Hearing  site: 
St.  Louis,  MO.) 

Note.— The  person  or  persons  engaged  in 
common  control  must  either  file  an  applica¬ 
tion  under  section  5(2)  of  the  Interstate 
Commerce  Act  or  submit  an  affidavit  show¬ 
ing  why  such  approval  is  unnecessary. 

MC  65941  (Sub-55F),  filed  May  25, 
1978.  Applicant:  TOWER  LINES, 
INC.,  3d  and  Warwood  Avenue  (Box 
6010),  Wheeling,  WA  26003.  Repre¬ 
sentative:  K.  Edward  Wolcott,  P.O. 
Box  872,  Atlanta,  GA  30301.  Authority 
granted  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Iron  and  Steel 
Articles,  Titanium,  and  Titanium 


Products,  from  the  facilities  of  Cruci¬ 
ble,  Inc.,  at  Midland,  PA,  to  points  in 
VA  and  IN;  and 

(2)  Materials,  equipment,  and  sup¬ 
plies  used  in  the  manufacture  and  dis¬ 
tribution  of  the  commodities  named  in 
(1)  above  (except  commodities  in 
bulk),  from  points  in  VA  and  IN,  to 
the  facilities  of  Crucible,  Inc.,  at  Mid¬ 
land  Pa.  (Hearing  site:  Washington, 
D.C.  or  Pittsburg,  PA.) 

MC  88380  (Sub-3  IF),  filed  May  30, 
1978.  Applicant:  REB  TRANSPORTA¬ 
TION,  INC.,  P.O.  Box  4309,  Fort 
Worth,  TX  76106.  Representative:  Jim 
McHargue  (same  address  as  appli¬ 
cant).  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel  articles,  from  the  facili¬ 
ties  of  Georgetown  Texas  Steel,  at  or 
near  Beaumont,  TX,  to  points  in  AR, 
OK,  and  LA,  (hearing  site:  Dallas  or 
Fort  Worth,  TX.) 

MC  88380  ( Sub-3 2F),  filed  May  30, 
1978.  Applicant:  REB  TRANSPORTA¬ 
TION,  INC.,  2400  Codd  Springs,  P.O. 
Box  4309,  Fort  Worth,  TX  76106.  Rep¬ 
resentative:  Jim  McHargue  (same  ad¬ 
dress  as  applicant).  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Materials,  supplies,  and 
equipment  used  in  the  production  of 
iron  and  steel  articles  (except  com¬ 
modities  in  Bulk),  from  points  in  CA, 
IN,  MS,  MO,  OH.  PA,  TN,  and  KY,  to 
the  facilities  of  Chaparral  Steel,  at  or 
near  Midlothian,  TX.  (hearing  site: 
Dallas  or  Fort  Worth,  TX) 

MC  106920  (Sub-74F),  filed  June  2, 
1978.  Applicant:  RIGGS  FOOD  EX¬ 
PRESS,  INC.,  P.O.  Box  26,  West 
Monroe  Street,  New  Bremen,  OH 
45869.  Representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Build¬ 
ing,  666  11th  Street  NW.,  Washington, 
DC  20001.  Authority  granted  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Frozen  foods,  (except  commodities 
in  bulk),  in  vehicles  equipped  with  me¬ 
chanical  refrigeration,  from  Livonia, 
MI,  to  points  in  OH,  PA,  NY,  NJ,  MD, 
VA,  WV,  DE,  CT,  RI,  MA.  ME,  VT, 
NH,  and  DC.  (Hearing  site:  Detroit, 
MI,  or  Washington,  DC.) 

MC  107012  (Sub-265F),  filed  May  19, 
1978.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC.,  500  U.S.  Highway 
30  West,  P.O.  Box  988,  Fort  Wayne,  IN 
46801.  Representative:  Gerald  A. 
Burns  (same  address  as  applicant).  Au¬ 
thority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Camper  truck  tops,  uncrated,  from  the 
facilities  of  Barr  Industrial,  Inc.,  at  or 
near  Santee,  CA,  to  points  in  the 
United  States  (except  CA,  AK,  and 
HI).  (Hearing  Site:  San  Diego  or  Loe 
Angeles,  CA.) 
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MC  107012  (Sub-266F),  filed  May  30. 
1978.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC.,  5001  U.S.  Highway 
30  West,  P.O.  Box  988,  Fort  Wayne,  IN 
46801.  Representative:  Gary  M.  Crist 
(same  address  as  applicant).  Authority 
granted  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Appliances, 
and  (2)  parts  and  accessories  for  the 
commodities  named  in  (1)  above  from 
the  facilities  of  General  Electric  Co., 
at  or  near  Louisville,  KY,  to  points  in 
CO.  NM,  TX.  OK.  KS.  AR,  LA,  MS. 
TN,  AL,  GA,  FL,  SC,  NC.  and  VA. 
(Hearing  site:  Lousiville,  KY,  or  Wash¬ 
ington,  DC.) 

MC  107403  (Sub-1085F),  filed  May 
24.  1978.  Applicant:  MATLACK,  INC., 
Ten  West  Baltimore  Avenue,  Lans- 
downe,  PA  19050.  Representative: 
Martin  C.  Hynes,  Jr.  (same  address  as 
applicant).  Authority  granted  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle.  over  irregular  routes,  transport¬ 
ing:  Flue  dust,  in  bulk,  in  tank  vehi¬ 
cles,  from  points  in  NY,  MD,  CT,  OH, 
MI.  and  WV,  to  Ellwood  City,  PA. 
(Hearing  site:  Washington,  DC.) 

MC  110012  (Sub-45F,  filed  May  26. 
1978.  Applicant:  ROY  WIDENER 
MOTOR  LINES,  INC.,  707  rth  Liberty 
Hill  Road,  Morristown,  TN  37814.  Rep¬ 
resentative:  John  R.  Sims,  Jr.,  915 
Pennsylvania  Building,  425  13th 
Street,  NW.,  Washington,  DC  20004. 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
New  furniture,  from  Dandridge,  TN,  to 
points  in  the  Upited  States  (except 
AK  and  HI);  and  (2)  materials  and 
supplies  used  in  the  manufacture  of 
new  furniture  (except  commodities  in 
bulk,  in  tank  vehicles),  from  points  in 
the  United  States  (except  AK  and  HI), 
to  points  in  Dandridge,  TN.  (Hearing 
site:  Knoxville,  TN,  to  Washington. 
DC.) 

MC  110563  (Sub-234F),  filed  May  25. 
1978.  Applicant:  COLDWAY  FOOD 
EXPRESS.  INC.,  P.O.  Box  747, 
Sidney,  OH  45365.  Representative: 
Joseph  M.  Scanlan,  111  West  Wash¬ 
ington.  Chicago,  IL  60602.  Authority 
granted  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bananas,  from 
Philadelphia,  PA,  New  York,  NY,  and 
Newark,  NJ,  to  Chicago,  IL,  Terre 
Haute  and  Indianapolis,  IN,  Detroit 
and  Grand  Rapids.  MI,  Omaha,  NE. 
Pittsburgh  and  McKees  Rocks.  PA, 
and  points  in  OH;  restricted  to  the 
transportation  of  traffic  having  an  im¬ 
mediately  prior  movement  by  water. 
(Hearing  site:  Washington,  DC.) 

MC  110563  (Sub-235F),  filed  May  30, 
1978.  Applicant:  COLDWAY  FOOD 
EXPRESS,  INC.,  P.O.  Box  747, 
Sidney,  OH  45365.  Representative: 
Joseph  M.  Scanlan,  111  West  Wash¬ 


ington  Street,  Chicago,  IL  60602.  Au¬ 
thority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigera¬ 
tion,  frpm  the  facilities  of  J.  H.  Fil¬ 
bert,  Inc.,  at  Baltimore,  MD,  and  in 
Anne  Arundel,  Baltimore,  Howard, 
and  Prince  Georges  Counties,  MD,  to 
points  in  CT,  DE,  IL,  IN,  KY,  ME,  MA, 
MI,  MO,  NH,  NJ,  NY,  OH.  PA,  RI,  VT, 
VA.  WV,  DC,  and  WI.  (Hearing  site: 
Philadelphia,  PA,  or  Washington,  DC.) 

MC  110713  (Sub-5F),  filed  May  28. 
1978.  Applicant:  MELVIN  G.  FIDLER, 
P.O.  Box  175,  Mill  Hall,  PA  17751. 
Representative:  John  W.  Frame,  Box 
626,  2207  Old  Gettysburg  Road,  Camp 
Hill,  PA  17011.  Authority  granted  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Clay  products,  from  Mill  Hall, 
PA,  to  points  in  NC  and  SC.  under  a 
continuing  contract,  or  contracts,  with 
Mill  Hall  Clay  Products,  Inc.,  or  Mill 
Hall,  PA.  and  Mill  Hall  Brick  Works, 
of  Lock  Haven,  PA.  (Hearing  site:  Har¬ 
risburg,  PA.) 

MC  110988  (Sub-367F),  filed  June  8, 
1978.  Applicant:  SCHNEIDER  TANK 
LINES,  INC.,  4321  West  College 
Avenue,  Appleton,  WI  54911.  Repre¬ 
sentative:  John  Patterson,  2480  East 
Commercial  Boulevard,  Fort  Lauder¬ 
dale,  FL  33308.  Authority  granted  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Wax,  and  materials  and  sup¬ 
plies  used  in  the  manufacture  of  wax, 
between  Oshkosh,  WI,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK,  HI,  and 
WI).  (Hearing  site:  Chicago,  IL.) 

MC  111545  (Sub-251F),  filed  May  17. 
1978.  Applicant:  HOME  TRANSPOR¬ 
TATION  CO.,  INC.,  P.O.  Box  6426, 
Station  A,  Marietta,  GA  30065.  Repre¬ 
sentative:  Robert  E.  Born  (same  ad¬ 
dress  as  applicant).  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Tractors  (except 
truck- tractors),  lift  trucks,  excavators, 
motor  graders,  scrapers,  engines,  gen¬ 
erators,  road  rollers,  pipelayers,  dump 
trucks  designed  for  off  highway  use, 
and  (2)  parts,  attachments,  and  acces¬ 
sories,  for  the  commodities  named  in 
(1)  above,  from  the  facilities  of  Cater¬ 
pillar  Tractor  Co.,  at  or  near  Peoria, 
Aurora,  Joliet,  Mossville,  Decatur,  and 
Morton,  IL.  to  points  in  Shelby 
County,  TN,  restricted  to  the  trans¬ 
portation  of  traffic  destined  to  the  fa¬ 
cilities  of  Taylor  Machinery  Co.,  Inc., 
and  Caterpillar  Tractor  Co.,  in  Shelby 
County.  TN.  (Hearing  site:  Chicago, 
IL,  or  Washington,  DC.) 

MC  111981  (Sub-24F),  filed  May  12, 
1978.  Applicant:  ROBIDEAU’S  EX¬ 
PRESS.  INC.,  Front  Street  and 


Oregon  Avenue,  Philadelphia.  PA 
19148.  Representative:  Alan  Kahn, 
1920  Two  Penn  Center  Plaza,  Philadel¬ 
phia,  PA  19102.  Authority  granted  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Foodstuffs,  in  vehicles 

equipped  with  mechanical  refrigera¬ 
tion,  from  Mount  Airy,  MD,  to  points 
in  OH.  WV,  VA,  NC,  MD,  DE.  DC,  PA, 
NY,  NJ,  MA,  CT,  NH,  and  ME.  (Hear¬ 
ing  site:  Washington,  DC,  or  Philadel¬ 
phia,  PA.) 

MC  111981  (Sub-25F),  filed  May  9. 
1978.  Applicant:  ROBIDEAU’S  EX¬ 
PRESS,  INC.,  Front  Street  and 
Oregon  Avenue,  Philadelphia,  PA 
19148.  Representative:  Alan  Kahn, 
1920  Two  Penn  Center  Plaza,  Philadel¬ 
phia,  PA  19102.  Authority  granted  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Foodstuffs  (except  in  bulk),  in 
vehicles  equipped  with  mechanical  re¬ 
frigeration,  between  the  facilities  of 
Morton  Frozen  Food  Division,  I.T.T. 
Continental  Baking  Co.,  Inc.,  at 
Crozet,  VA,  on  the  one  hand,  and,  on 
the  other,  points  in  CT.  DE,  MD,  NJ, 
NY,  and  PA.  (Hearing  site:  Washing¬ 
ton,  DC,  or  Philadelphia,  PA.) 

MC  112822  (Sub-455F),  filed  May  30, 
1978.  Applicant:  BRAY  LINES  INC., 
P.O.  Box  1191,  1401  North  Little 
Street,  Cushing,  OK  74023.  Represent¬ 
ative:  Charles  D.  Midkiff  (same  ad¬ 
dress  as  applicant).  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs  (except  com¬ 
modities  in  bulk,  in  tank  vehicles),  in 
vehicles  equipped  with  mechanical  re¬ 
frigeration,  from  points  in  ID,  to  the 
facilities  of  Kraft,  Inc.,  at  (a)  Spring- 
field,  MO,  and  (b)  Atlanta,  Decatur, 
and  Tucker,  GA.  (Hearing  site:  Atlan¬ 
ta,  GA,  or  Chicago,  IL.) 

MC  113855  (Sub-430F),  filed  June  5, 
1978.  Applicant:  INTERNATIONAL 
TRANSPORT.  INC.,  2450  Marion 
Road  SE.,  Rochester,  MN  55901.  Rep¬ 
resentative:  Alan  Foss,  502  First  Na¬ 
tional  Bank  Building.  Fargo,  ND 
58102.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Aircraft,  aircraft  engines,  and  aircraft 
assemblies,  (2)  equipment  used  in  the 
maintenance,  servicing,  and  operation 
of  aircraft,  and  (3)  parts  for  the  com¬ 
modities  named  in  (1)  and  (2)  above, 
between  points  in  the  United  States 
(including  AK  but  excluding  HI). 
(Hearing  site:  Washington,  DC.) 

MC  114045  (Sub-500F),  filed  June  5. 
1978.  Applicant:  TRANS-COLD  EX¬ 
PRESS,  INC.,  P.O.  Box  61228,  Dallas, 
TX  75261.  Representative:  J.  B.  Stuart 
(same  address  as  above).  Authority 
granted  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Chemicals,  pe- 
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troleum,  and  coal  tar  resins,  pharma¬ 
ceuticals,  and  plastic  material  (except 
commodities  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigera¬ 
tion,  from  points  in  DE,  PA,  and  VA, 
to  points  in  AR,  CA,  NY,  OK,  OR,  TX, 
and  WA;  and  (2)  chemicals,  pharma¬ 
ceuticals,  and  plastic  film  (except 
commodities  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigera¬ 
tion,  from  points  in  MA,  NJ,  and  PA, 
to  points  in  WA.  (Hearing  site:  Phila¬ 
delphia,  PA,  or  Chicago,  IL.) 

MC  114194  (Sub-202F),  filed  May  22. 
1978,  Applicant:  KREIDER  TRUCK 
SERVICE.  INC.,  8003  Collinsville 
Road,  East  St.  Louis,  IL  62201.  Repre¬ 
sentative:  Ernest  A.  Brooks  II,  1301 
Ambassador  Building,  St.  Louis,  MO 
63101.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Chocolate  in  bulk,  from  Robinson,  IL, 
to  Toledo  and  Columbus,  OH;  St.  Paul, 
MN;  Green  Bay  and  Madison,  WI;  Sy- 
lacauga,  AL;  and  Tampa,  FL.  (Hearing 
site:  St.  Louis,  MO,  or  Springfield,  IL.) 

MC  114211  (Sub-36QF),  filed  May  12, 
1978  Applicant:  WARREN  TRANS¬ 
PORT,  INC.,  P.O.  Box  420,  Waterloo; 
IA  60704.  Representative:  Adelor  J. 
Warren  (same  address  as  applicant). 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Plywood ,  particleboard,  hardboard, 
and  gypsum,  and  (2)  molding,  and  ac¬ 
cessories  used  in  the  installation  of 
the  commodities  in  (1)  above,  from  the 
facilities  of  Weyerhaeuser  Co.,  at  or 
near  Chesapeake,  VA,  to  points  in  IL, 
IN,  1A,  KS,  MI,  MN,  MO,  NE,  ND,  OH, 
PA,  SD,  WV,  and  WI.  (Hearing  site: 
Washington,  DC,  or  Richmond,  VA.) 

MC  114273  (Sub-395F),  filed  May  25, 
1978.  Applicant:  CRST.  INC.,  P.O.  Box 
68,  Cedar  Rapids,  IA  52406.  Represent¬ 
ative:  Kenneth  L.  Core  (same  address 
as  applicant).  Authority  granted  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Nonferrous  metals,  metal 
products,  metal  byproducts,  and 
chemicals  (except  commodities  in 
bulk,' in  tank  vehicles),  from  the  facili¬ 
ties  of  St.  Joe  Minerals  Corp.,  at  Jo- 
sephtown,  PA,  to  points  in  IL,  IN,  IA, 
KS,  KY,  NE.  OK,  and  WI.  Condition: 
In  view  of  the  findings  in  MC  114273 
(Subs-147  and  252),  of  which  official 
notice  is  taken,  the  certificate  to  be 
issued  herein  shall  be  limited  in  point 
of  time  to  a  period  expiring  2  years 
from  its  date  of  issue  unless,  prior  to 
its  expiration  (but  not  less  than  6 
months  prior  to  its  expiration),  appli¬ 
cant  files  a  petition  for  permanent  ex¬ 
tension  of  the  certificate  showing  that 
it  has  been  in  full  compliance  with  ap¬ 
plicable  rules  and  regulations.  (Hear¬ 
ing  site:  Chicago,  IL,  or  Washington, 
DC.) 

MC  115162  (Sub-4 18F),  filed  May  24, 
1978.  Applicant:  POOLE  TRUCK 
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LINE,  INC.,  P.O.  Drawer  500,  Ever¬ 
green,.  AL  36401.  Representative: 
Robert  E.  Tate  (same  address  as  appli¬ 
cant).  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cabinets,  doors,  furniture  parts,  cases, 
panels,  boards,  and  lumber,  between 
points  in  Mobile  County,  AL,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  in  and  east  of  ND. 
SD,  NE  KS,  OK,  and  TX.  (Hearing 
site:  Mobile,  AL,  or  Washington,  DC.) 

MC  115311  (Sub-283F),  filed  May  11, 
1978.  Applicant:  J  &  M  TRANSPOR¬ 
TATION  CO.,  INC.,  P.O.  Box  483,  Mil- 
ledgeville,  GA  31061.  Representative: 
Christian  V.  Graf,  407  North  Front 
Street,  Harrisburg,  PA  17101.  Authori¬ 
ty  granted  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Canned  and 
preserved  foodstuffs,  from  the  facilities 
of  Heinz  U.S.A.,  Division  of  H.  J.  Heinz 
Co.,  at  (a)  Pittsburg,  PA  and  (b)  Fre¬ 
mont  and  Toledo,  OH,  to  points  in  GA, 
AL,  SC,  NC,  TN,  FL,  MS,  and  LA,  re¬ 
stricted  to  the  transportation  of  traf¬ 
fic  originating  at  the  named  origin  fa¬ 
cilities  and  destined  to  the  indicated 
destinations.  (Hearing  site:  Washing¬ 
ton,  DC.) 

MC  115826  (Sub-321F),  filed  June  13, 
1978.  Applicant:  W.  J.  DIGBY,  INC., 
1960  31st  Street,  Denver,  CO  80217. 
Representative:  Howard  Gore  (same 
address  as  applicant).  Authority  grant¬ 
ed  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Confectionery,  dessert 
preparations,  and  gumboil  machines 
and  stands,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  the  fa¬ 
cilities  of  Leaf  Confectionery,  Inc.,  at 
or  near  Chicago,  IL,  to  points  in  I  A, 
KS,  MO,  and  NE.  (Hearing  site: 
Denver,  CO,  or  Chicago,  IL.) 

MC  115826  (Sub-322F),  filed  June  13, 
1978.  Applicant:  W.  J.  DIGBY,  INC., 
1960  31st  Street,  Denver,  CO  80217. 
Representative:  Howard  Gore  (same 
address  applicant).  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products 
and  meat  byproducts,  and  articles  dis¬ 
tributed  by  meat  packinghouses,  as  de¬ 
fined  in  sections  A  and  C  of  appendix  I 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk),  (1)  from  the  facilities  of  John 
Morrell  &  Co.,  at  or  near  (a)  Esther- 
ville  and  Sioux  City,  IA,  and  (b)  St. 
Paul  and  Worthington,  MN,  to  points 
in  CA;  (2)  from  the  facilities  of  Rath 
Packing  Co.,  at  or  near  Waterloo  and 
Columbus  Junction,  IA,  to  points  in 
NM,  AZ,  CA,  and  UT;  (3)  from  the  fa¬ 
cilities  of  Whitehall  Packing  Co.,  at  or 
near  Whitehall,  WI.  to  points  in  AZ, 
CA,  CO,  ID,  NM.  NV,  OR.  UT,  WA, 
and  WY;  and  (4)  from  points  in  MN, 


IA,  NE,  and  SD  to  points  in  AZ,  CA, 
CO,  ID,  MI,  NM,  OR,  UT.  WA,  and 
WY,  restricted  in  (1),  (2),  (3),  and  (4), 
above,  to  the  transportation  of  traffic 
origninating  at  the  named  origins  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Omaha,  NE,  or  Des 
Moines,  IA.) 

MC  116519  (Sub-50F),  filed  June  7. 
1978.  Applicant:  FREDERICK 

TRANSPORT  LTD  ,  R.R.  6,  Chatham, 
ON,  Canada  M7M  5J6.  Representative: 
Jeremy  Kahn.  Suite  733,  Investment 
Building,  Washington,  DC  20005.  Au¬ 
thority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Tractors,  (2)  agricultural  machinery, 
and  implements,  and  (3)  attachments 
and  equipment  for  the  commodities  in 
(1)  and  (2)  above,  from  ports  of  entry 
on  the  international  boundary  line  be¬ 
tween  the  United  States  and  Canada 
in  MI  and  NY,  to  points  in  the  United 
States  (except  AK,  AZ,  CA,  CO,  HI, 
ID,  MT,  NV,  NM,  OR,  UT,  WA.  and 
WY),  restricted  to  the  transportation 
of  traffic  moving  in  foreign  commerce 
and  origniating  at  points  in  the  Prov¬ 
ince  of  ON,  Canada. 

Condition:  Prior  receipt  from  appli¬ 
cant  of  an  affidavit  setting  forth  its 
appropriate  complementary  Canadian 
authority  or  explaining  why  no  such 
Canadian  authority  is  necessary. 
(Hearing  site:  Washington,  DC.) 

Note.— The  restriction  and  conditions  con¬ 
tained  in  the  grant  of  authority  in  this  pro¬ 
ceeding  are  phrased  in  accordance  with  the 
policy  statement  entitled  notice  to  interest¬ 
ed  parties  of  new  requirements  concerning 
applications  for  operating  authority  to 
handle  traffic  to  or  from  points  in  Canada 
published  in  the  Federal  Register  on  De¬ 
cember  5,  1974,  and  supplemented  on  No¬ 
vember  18,  1975.  The  Commission  is  pres¬ 
ently  considering  whether  the  policy  state¬ 
ment  should  be  modified,  and  is  in  commu¬ 
nication  with  appropriate  officials  of  the 
Provinces  of  AB,  SK,  and  MB  regarding  this 
issue.  If  the  policy  statement  is  changed,  ap¬ 
propriate  notice  will  appear  in  the  Federal 
Register  and  the  Commission  will  consider 
all  restrictions  or  conditions  which  were  im¬ 
posed  pursuant  to  the  prior  policy  state¬ 
ment,  regardless  of  when  the  condition  or 
restriction  was  imposed,  as  being  null  and 
void  and  having  no  force  or  effect. 

MC  116915  (Sub-60F),  filed  May  17, 
1978.  Applicant:  ECK  MILLER 
TRANSPORTATION  CORP.,  1830- 
South  Plato  Street,  Kokomo,  IN 
46901.  Representative:  Fred  F.  Brad¬ 
ley.  P.O.  Box  773,  Frankfort,  KY 
40602.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Cast  iron  pipe,  hydrants,  valves,  and 
fittings,  and  (2)  accessories  for  the 
commodities  named  in  (1)  above  be¬ 
tween  the  facilities  of  U.S.  Pipe  & 
Foundry  Co.,  at  or  near  (a)  Bessemer, 
AL,  and  (b)  Chattanooga,  TN,  on  the 
one  hand,  and,  on  the  other,  points  in 
AR,  TX,  OK,  IA,  and  MO.  (Hearing 
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site:  Birmingham,  AL,  or  Knoxville, 
TN.) 

MC  117497  (Sub-9F),  filed  June  5, 
1978.  Applicant:  LUDWIG-McIN- 
TOSII  BULK  HAULERS,  INC.,  49704 
Mott  Road,  Canton,  MI  48188.  Repre¬ 
sentative:  Wilhelmina  Boersma,  1600 
First  Federal  Building,  Detroit,  MI 
48226.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Coke,  in  bulk,  in  dump  vehicles,  from 
Detroit,  MI,  to  points  in  OH  and  IN. 
(Hearing  site:  Detroit,  MI,  or  Cincin¬ 
nati,  OH.) 

MC  117792  (Sub-8F),  filed  May  30, 
1978.  Applicant:  J.  C.  JACKSON,  JR., 
d.b.a.  FARM  PRODUCTS  CO.,  East 
Prairie,  MO  68345.  Representative: 
Lavern  R.  Holdeman,  521  South  14th 
Street,  P.O.  Box  81849,  Lincoln,  NE 
68501.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Bananas  and  agricultural  commod¬ 
ities  otherwise  exempt  from  economic 
regulation  under  section  203(b)(6)  of 
the  Interstate  Commerce  Act,  when 
moving  in  mixed  loads  with  bananas, 
from  Gulfport,  MS,  to  points  in  IA,  IL, 
MN,  and  MO.  (Hearing  site:  Rock 
Island,  IL,  or  Davenport,  IA.) 

MC  118159  (Sub-265F),  filed  June  6, 
1978.  Applicant:  NATIONAL  RE¬ 
FRIGERATED  TRANSPORT.  INC., 
P.O.  Box  51366,  Dawson  Station, 
Tulsa,  OK  74151.  Representative: 
Warren  Troupe,  2480  East  Commercial 
Boulevard,  Fort  Lauderdale,  FL  33308. 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Carcass  beef,  from  the  National  City 
Stockyards,  at  or  near  East  St.  Louis, 
IL,  to  points  in  AL,  CT,  FL,  GA,  KY, 
ME,  MD,  MA,  NH,  NJ,  NY,  NC,  PA. 
RI,  SC,  VT,  and  DC.  (Hearing  site: 
Chicago,  IL.) 

MC  118159  (Sub-266F),  filed  June  8, 
1978.  Applicant:  NATIONAL  RE¬ 
FRIGERATED  TRANSPORT,  INC., 
P.O.  Box  51366,  Dawson  Station, 
Tulsa,  OK  74151.  Representative: 
Warren  L.  Troupe,  2480  East  Commer¬ 
cial  Boulevard,  Fort  Lauderdale,  FL 
33308.  Authority  granted  to  operate  as 
a  common  carrier,  by,  motor  vehicle, 
over  irregular  routes,  transporting:  Ex¬ 
panded  cellular  foam  rubber,  from  Bal¬ 
timore,  MD,  to  points  in  AR,  CT,  DE, 
LA,  ME,  MA,  NH,  NJ,  NY,  OK,  PA. 
RI.  TX,  VT,  VA,  WV,  and  DC.  (Hear¬ 
ing  site:  Chicago,  IL.) 

MC  119493  (Sub-206E),  filed  May  25. 
1978.  Applicant:  MONKEM  CO.,  INC., 
P.O.  Box  1196,  Joplin,  MO  64801.  Rep¬ 
resentative:  Lawrence  F.  Kloeppel, 
(same  address  as  applicant).  Authority 
granted  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned  goods, 
(except  frozen),  from  the  facilities  of 


Joan  of  Arc  Co.,  at  or  near  Belledeau 
and  St.  Francisville,  LA,  to  points  in 
IL.  (Hearing  site:  St.  Louis,  MO,  or 
Chicago,  IL.) 

MC  119493  (Sub-207F),  filed  May  30, 
1978.  Applicant:  MONKEM  CO.,  INC., 
P.O.  Box  1196,  Joplin,  MO.  64801. 
Representative:  Lawrence  F.  Kloeppel 
(same  address  as  applicant).  Authority 
granted  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Plastic  pipe 
and  fittings,  and  materials  used  in  the 
installation  of  plastic  pipe,  from  the 
facilities  of  Johns-Manville  Sales 
Corp.,  at  or  near  Wilton,  IA,  to  points 
in  AL,  AR,  CO,  KS,  KY,  LA,  MS,  MO, 
NE,  NM,  OK,  TN,  and  TX;  (2)  build¬ 
ing  materials  and  cement  pipe,  from 
the  facilities  of  Johns-Manville  Sales 
Corp.,  at  or  near  Waukegan,  IL,  to 
points  in  AL,  AR,  CO,  KS,  KY,  LA, 
MS,  MO.  NE,  MN,  OK,  TN,  and  TX; 
and  (3)  'insulation  Board,  (a)  from  the 
facilities  of  Johns-Manville  Perlite 
Corp.,  at  or  near  Rockdale,  IL,  to 
points  in  AL,  AR,  CO,  KS,  KY,  LA, 
MS,  MO,  NE,  NM,  OK,  TN,  and  TX; 
and  (b)  from  the  facilities  of  Johns- 
Manville  Sales  Corp.,  at  or  near  Nat¬ 
chez,  MS,  to  points  in  AR,  KS,  MO, 
OK,  and  TX.  (Hearing  site:  Chicago, 
IL  or  St.  Louis,  MO.) 

MC  119493  (Sub-208F),  filed  May  26, 
1978.  Applicant:  MONKEM  CO.,  INC., 
P.O.  Box  1196,  Joplin,  MO  64801.  Rep¬ 
resentative:  Lawrence  F.  Kloeppel 
(same  address  as  applicant).  Authority 
granted  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  foodstuffs 
as  are  dealt  in  by  wholesale  and  retail 
grocery  stores  (except  perishable  com¬ 
modities  and  commodities  in  bulk), 
from  the  facilities  of  Musselman  Divi¬ 
sion  of  Pet,  Inc.,  at  or  near  (a)  In  wood, 
WV,  and  (b)  Biglerville  and  Gardner, 
PA,  to  points  in  AL,  FL,  GA,  and  TN. 
(Hearing  site:  Harrisburg  or  Pitts¬ 
burgh,  PA.) 

MC  119741  (Sub-96F),  filed  May  1, 
1978.  Applicant:  GREEN  FIELD 
TRANSPORT  CO.,  INC.,  1515  Third 
Avenue  NW.,  P.O.  Box  1235,  Fort 
Dodge,  IA  50501.  Representative:  D.  L. 
Robson  (same  address  as  applicant). 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Animal  feed,  feed  ingredients,  addi¬ 
tives,  and  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
animal  feed,  (except  commodities  in 
bulk),  between  the  facilities  of  Kal 
Kan  Foods,  Inc.,  at  or  near  Mattoon, 
IL,  on  the  one  hand,  and,  on  the 
other,  points  in  CO,  IL,  IN,  IA,  KS, 
KY,  MI,  MN,  MO,  NE,  ND.  OH,  OK, 
SD,  TX,  and  WI,  restricted  to  the 
transportation  of  traffic  originating  at 
or  destined  to  the  facilities  of  Kal  Kan 
Foods,  Inc.,  at  Mattoon,  IL.  (Hearing 
site:  Chicago,  IL  or  St.  Louis.  MO.) 


MC  119741  (Sub-97F),  filed  May  11, 
1978.  Applicant:  GREEN  FIELD 
TRANSPORT  CO.,  INC.,  1515  Third 
Avenue  NW.,  P.O.  Box  1235,  Fort 
Dodge,  IA  50501.  Representative:  D.  L. 
Robson,  P.O.  Box  1235,  Fort  Dodge,  IA 
50501.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Canned  foodstuffs,  from  the  facilities 
of  Big  Stone,  Inc.,  at  or  near  (a)  Ar¬ 
lington  and  Ortonville,  MN,  and  (b) 
Bloomer,  WI,  to  points  in  KS,  MO, 
OK,  and  TX,  restricted  to  the  trans¬ 
portation  of  traffic  originating  at  the 
named  origin  facilities  and  destined  to 
the  indicated  destinations.  (Hearing 
site:  Minneapolis,  MN.) 

MC  JL19741  (Sub-98F),  filed  May  16, 
1978.  Applicant:  GREEN  FIELD 
TRANSPORT  CO..  INC.,  1515  Third 
Avenue  NW.,  P.O.  Box  1235,  Fort 
Dodge,  IA  50501.  Representative:  D.  L. 
Robson,  P.O.  Box  1235,  Fort  Dodge,  IA 
50501.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  in  bulk,  in  tank  ve¬ 
hicles),  from  the  facilities  of  Kraft, 
Inc.,  at  Champaign,  IL,  to  points  in  IA, 
KS,  MN,  MO,  NE,  ND,  and  £D,  re¬ 
stricted  to  the  transportation  of  traf¬ 
fic  originating  at  the  named  origin  fa¬ 
cility  and  destined  to  the  indicated 
destinations.  (Hearing  site:  Memphis, 
TN.) 

Note:  Applicant  states  that  the  purpose  of 
this  application  is  to  substitute  single-line 
service  for  joint-line  service. 

MC  119741  (Sub-102F),  filed  May  22. 
1978.  Applicant:  GREEN  FIELD 
TRANSPORT  CO.,  INC.,  1515  Third 
Avenue  NW.,  P.O.  Box  1235,  Fort 
Dodge,  IA  50501.  Representative:  D.  L. 
Robson  (same  address  as  applicant). 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  in  bulk,  in  tank  ve¬ 
hicles),  from  the  facilities  of  Swift  & 
Co.,  at  Chicago,  IL,  to  points  in  KS 
and  MO,  restricted  to  the  transporta¬ 
tion  of  traffic  originating  at  the 
named  origin  facilities  and  destined  to 
the  indicated  destinations.  (Hearing 
site:  Chicago,  IL.) 

Note:  Applicant  states  that  the  purpose  of 
this  application  is  to  substitute  single-line 
service  for  joint-line  service. 

MC  120761  (Sub-38F),  filed  May  10, 
1978.  Applicant:  NEWMAN  BROS. 
TRUCKING  CO.,  a  corporation,  6559 
Midway  Road,  P.O.  Box  18727,  Fort 
Worth,  TX  76118.  Representative: 
Clint  Oldham,  1108  Continental  Life 
Building,  Fort  Worth,  TX  76102.  Au¬ 
thority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Heating  and  air  conditioning  units, 
furnaces,  air  coolers,  and  compressors; 
and  (2)  parts,  attachments  and  acces¬ 
sories  for  the  commodities  named  in 
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(1)  above,  from  Stuttgart,  AR,  to 
points  in  NM,  OK,  and  TX.  (Hearing 
site:  Little  Rock,  AR  or  Washington, 
DC.) 

MC  123048  (Sub-405F),  filed  June  8, 
1978.  Applicant:  DIAMOND  TRANS¬ 
PORTATION  SYSTEM,  INC.,  5021- 
21st  Street,  P.O.  Box  1557,  Racine,  WI 
53401.  Representative:  John  L.  Bruem- 
mer,  121  West  Doty  Street,  Madison, 
WI  53703.  Authority  granted  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Iron  and  steel  pipe  and  tubing, 
from  the  facilities  of  Regal  Tube  Co., 
at  Chicago,  IL,  to  points  in  IA,  MI,  and 
MN.  (Hearing  site:  Chicago,  IL  or 
Washington,  DC.) 

MC  124160  (Sub-21F),  filed  May  30, 
1978.  Applicant:  SAVAGE  BROS., 
INC.,  585  South  500  East,  American 
Fork,  UT  84003.  Representative:  Lon 
Rodney  Kump,  333  East  4th  South, 
Salt  Lake  City,  UT  84111.  Authority 
granted  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Soda  ash,  from 
points  in  Sweetwater  County,  WY,  to 
points  in  the  United  States  (except 
AZ,  CA,  CO,  ID,  MT,  ND,  NE,  NM, 
NV,  OR,  SD,  UT,  WA,  WY,  HI,  and  El 
Paso  County,  TX).  (Hearing  site:  Salt 
Lake  City,  UT  or  Denver,  CO.) 

MC  124211  (Sub-329F),  filed  May  12, 
1978.  Applicant:  HILT  TRUCK  LINE, 
INC.,  P.O.  Box  988,  D.T.S.,  Omaha, 
NE  68101.  Representative:  Thomas  L. 
Hilt  (same  address  as  applicant).  Au¬ 
thority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  materials  and  plastic  products 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  points  in  McHenry 
County,  IL,  to  points  in  CA.  (Hearing 
site:  Chicage,  IL  or  Washington,  DC.) 

Note.— The  person  or  persons  which 
appear  to  be  engaged  in  common  control 
must  either  file  an  application  under  section 
5(2)  of  the  Interstate  Commerce  Act  or 
submit  arid  affidavit  indicating  why  such 
approval  is  unnecessary. 

MC  124511  (Sub-4  8F),  filed  May  15, 
1978.  Applicant:  OLIVER  MOTOR 
SERVICE  INC.,  P.O.  Box  223,  East 
Hwy  54,  Mexico,  MO  65265.  Repre¬ 
sentative:  Leonard  R.  Kofkin,  39 
South  LaSalle  Street,  Chicago,  IL 
60633.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel  articles,  (1)  from  the  fa¬ 
cilities  of  Jones  &  Laughlin  Steel 
Corp.,  at  or  near  Hennepin,  IL,  to 
Kansas  City,  MO;  and  (2)  from  the  fa¬ 
cilities  of  Jones  &  Laughlin  Steel 
Corp.,  at  Aiiquippa  and  Pittsburgh, 
PA.  to  points  in  MO,  AR,  and  KS,  re¬ 
stricted,  in  (1)  and  (2)  above,  to  the 
transportation  of  traffic  originating  at 
the  named  origin  facilities.  (Hearing 
site:  Chicago,  IL.) 


MC  124920  (Sub-15F),  filed  May  30, 
1978.  Applicant:  LA  BAR’S,  INC.,  771 
Scott  Street,  Wilkes  Barre,  PA  18705. 
Representative:  Peter  Wolff,  P.O.  Box 
116,  Scranton,  PA  18504.  Authority 
granted  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  and  paper 
products,  and  materials  and  supplies 
used  in  the  manufacture  of  paper  and 
paper  products,  between  the  facilities 
of  Potlatch  Corp.,  at  Avoca,  Coxton, 
Duryea,  Moosic,  Old  Forge,  Pittston, 
Ransom,  Scranton,  and  Wilkes  Barre, 
PA,  on  the  one  hand,  and,  on  the 
other,  Chicago,  IL,  Detroit,  Grand 
Rapids,  and  Lansing,  MI,  Cleveland 
and  Solon,  OH,  and  points  in  CT,  MD, 
MA,  NY,  (except  points  in  the  New 
York,  NY,  commercial  zone),  and  DC. 
(Hearing  site:  Wilkes  Barre,  PA.) 

Note.— Dual  operations  may  be  involved. 
In  No.  MC-P-13217,  a  noncarrier  controlling 
P.L.  Lawton  Inc.,  a  contract  carrier,  seeks 
approval  to  control  applicant. 

MC  125375  (Sub-19F),  filed  June  6, 
1978.  Applicant:  F.B.  GUEST.  d.b.a. 
F.B.G.  TRANSPORT,  Route  5,  Box 
298,  Covington,  GA  30209.  Representa¬ 
tive:  Paul  M.  Daniell,  P.O.  Box  872,  At¬ 
lanta,  GA  30301.  Authority  granted  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Fruit  juices,  fruit  sections, 
fruit  salads,  and  frozen  fruit  juice  con¬ 
centrates,  in  containers,  from  Dade 
City,  FL,  to  ports  of  entry  on  the  In¬ 
ternational  Boundary  line  between  the 
United  States  and  Canada  in  NY,  re¬ 
stricted  to  the  transportation  of  traf¬ 
fic  destined  to  points  in  the  Provinces 
of  ON  and  PQ,  Canada,  under  a  con¬ 
tinuing  contract,  or  contracts  with 
Lykes  Pasco  Packing  Co.,  of  Dade 
City,  FL,  in  foreign  commerce  only. 
Condition:  Prior  receipt  from  appli¬ 
cant  of  an  affidavit  setting  forth  its 
appropriate  complementary  Canadian 
authority  or  explaining  why  no  such 
Canadian  authority  is  necessary. 
(Hearing  site:  Tampa,  FL.) 

Note.— The  restrictions  and  conditions 
contained  in  the  grant  of  authority  in  this 
proceeding  are  phrased  in  accordance  with 
the  policy  statement  entitled  Notice  to  In¬ 
terested  Parties  of  New  Requirements  Con¬ 
cerning  Applications  for  Operating  Authori¬ 
ty  to  Handle  Traffic  to  and  from  points  in 
Canada  published  in  the  Federal  Register 
on  December  5,  1974,  and  supplemented  on 
November  18,  1975.  The  Commission  is  pres¬ 
ently  considering  whether  the  policy  state¬ 
ment  should  be  modified,  and  is  in  commu¬ 
nication  with  appropriate  officials  of  the 
provinces  of  AB,  LK,  and  MB  regarding  this 
issue.  If  the  policy  statement  is  changed, 
apropriate  notice  will  appear  in  the  Federal 
Register  and  the  Commission  will  consider 
all  restrictions  or  conditions  which  were  im¬ 
posed  pursuant  to  the  prior  policy  state¬ 
ment,  regardless  of  when  the  condition  or 
restriction  was  imposed,  as  being  null  and 
void  and  having  no  force  or  effect. 

MC  125777  (Sub-223F),  filed  June  2, 
1978.  Applicant:  JACK  GRAY 


TRANSPORT,  INC.,  4600  East  15th 
Avenue,  Gary,  IN  46403.  Representa¬ 
tive:  Edward  G.  Bazelon,  39  South  La¬ 
Salle  Street,  Chicago,  IL  60603.  Au¬ 
thority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pig 
iron.  In  dump  vehicles,  from  points  in 
AR,  MN,  MO,  TN,  and  TX,  to  points 
in  AL,  AZ,  AR  CA,  CO,  ID,  IL,  IN,  IA, 
KS,  KY,  LA,  MI,  MN,  MS.MO,  MT, 
NE  NV,  ND,  NM,  OH,  OK,  OR,  SD, 
TN,  TX,  UT,  WA,  WI,  and  WY.  (Hear¬ 
ing  site:  New  York,  NY  or  Washing¬ 
ton,  DC.) 

MC  125777  (Sub-224F),  filed  June  6. 
1978.  Applicant:  JACK  GRAY 
TRANSPORT,  INC.,  4600  East  15th 
Avenue,  Gary,  IN  46403.  Representa¬ 
tive:  Edward  G.  Bazelon,  39  South  La¬ 
Salle  Street,  Chicago,  IL  60603.  Au¬ 
thority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pig 
iron,  in  dump  vehicles,  from  Birming¬ 
ham,  AL,  East  Liverpool,  OH,  and 
Minneapolis,  MN,  to  points  in  the 
United  States  in  and  east  of  MN,  IA, 
MO,  KS,  OK,  and  TX;  (2)  coke,  in 
bulk,  in  dump  vehicles,  from  Birming¬ 
ham,  AL,  to  points  in  the  United 
States  in  and  east  of  MN,  IA,  MO,  KS, 
OK,  and  TX;  and  (3)  alloys  and  silicon 
metals,  between  Montgomery  County, 
AL,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  in 
and  east  of  LA,  AR,  MO,  IA,  and  MN. 
(Hearing  site:  Chicago,  IL.) 

MC  126930  (Sub-19F),  filed  May  26, 
1978.  Applicant:  BRAZOS  TRANS¬ 
PORT  CO.,  a  corporation,  339  East 
34th  Street,  Lubbock,  TX  79404.  Rep¬ 
resentative:  Richard  Hubbert,  P.O. 
Box  10236,  Lubbock,  TX  79408.  Au¬ 
thority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Gypsum  products  (except  in  bulk), 
from  Medicine  Lodge,  KS,  to  National 
City,  MI,  restricted  to  the  transporta¬ 
tion  of  traffic  originating  at  the  above 
named  origin  and  destined  to  the 
named  destination.  (Hearing  site: 
Dallas,  TX  or  Chicago,  IL.) 

Note.— The  person  or  persons  which 
appear  to  be  in  common  control  must  either 
file  an  application  under  section  5(2)  of  the 
Interstate  Commerce  Act  or  submit  an  affi¬ 
davit  indicating  why  such  approval  is  unnec¬ 
essary. 

MC  127337  (Sub-21F),  filed  May  11. 
1978.  Applicant:  CHET’S  TRANS¬ 
PORT,  INC.,  Charlotte,  ME  04666. 
Representative:  Lawrence  E.  Linde- 
man,  1032  Pennsylvania  Building,  425 
13th  Street  NW,  Washington,  DC 
20004.  Authority  granted  to  operate  as 
a  common  cairier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explo¬ 
sives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk. 
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and  those  requring  special  equipment), 
from  points  in  MA,  to  ports  of  entry 
on  the  International  Boundary  line  be¬ 
tween  the  United  States  and  Canada 
at  points  in  ME  and  MA;  (2)  meats  and 
meat  products,  (a)  from  ports  of  entry 
on  the  International  Boundary  line  be¬ 
tween  the  United  States  and  Canada 
at  points  in  ME  and  MA,'  to  Boston, 
MA  and  Philadephia,  PA,  (b)  from 
Boston,  MA,  to  ports  of  entry  on  the 
International  Boundary  line  between 
the  United  States  and  Canada  at 
points  in  NY,  VT,  and  NH,  and  (c) 
from  points  in  MN  and  IL,  to  ports  of 
entry  on  the  International  Boundary 
line  between  the  United  States  and 
Canada  at  points  in  ME;  (3)  pelts,  (a) 
from  ports  on  the  International 
Boundary  line  between  the  United 
States  and  Canada  at  points  in  ME 
and  MA,  to  points  in  UT.  LA,  WI,  OH, 
and  MA,  and  (b)  from  points  in  IA  and 
UT,  to  points  in  NY;  (4)  frozen  foods, 
from  ports  of  entry  on  the  Interna¬ 
tional  Boundary  line  between  the 

£nited  States  and  Canada  at  points  in 
[E  and  MA,  to  points  in  ME,  NH,  VT, 
MA,  RI,  CT,  NY,  NJ,  PA,  OH.  IN,  and 
IL;  and  (5)  citrus  and  fruit  juices,  and 
agricultural  commodities  which  are 
otherwise  exempt  from  economic  regu¬ 
lation  under  section  203(.b)(.6)  of  the 
Interstate  Commerce  Act  when  moving 
in  the  same  vehicle  and  at  the  same 
time  with  citrus  and  fruit  juices,  from 
points  in  MA,  to  ports  of  entry  on  the 
International  Boundary  line  between 
the  United  States  and  Canada  at 
points  in  ME,  restricted  in  ( 1 )  above  to 
the  transportation  of  traffic  having  an 
immediately  subsequent  movement  in 
foreign  commerce  via  Canada  in  (2 Kb) 
above  to  the  transportation  of  traffic 
having  an  immediately  subsequent 
movement  in  foreign  commerce  des¬ 
tined  to  points  in  the  Province  of  PQ, 
Canada,  in  (2)(c)  and  (5)  above  to  the 
transportation  of  traffic  having  an  im¬ 
mediately  subsequent  movement  in 
foreign  commerce  destined  to  points  in 
the  Province  of  NP,  NS,  NB,  and  PE, 
Canada,  and  in  (2)(a),  (3)(a),  and  (4) 
above  to  the  transportation  of  traffic 
having  an  immediately  prior  move¬ 
ment  in  foreign  commerce  originating 
at  points  in  the  Provinces  of  NP,  NB, 
NS,  and  PE,  Canada.  (Hearing  site: 
Boston,  MA  or  Portland,  ME.) 

Note.— The  restrictions  and  '  conditions 
contained  in  the  grant  of  authority  in  this 
proceeding  are  phrased  in  accordance  with 
the  policy  statement  entitled  Notice  to  In¬ 
terested  Parties  of  New  Requirements  Con¬ 
cerning  Applications  for  Operating  Authori¬ 
ty  to  Handle  Traffic  to  and  from  points  in 
Canada  published  in  the  Federal  Recister 
on  December  5,  1974,  and  supplemented  on 
November  18,  1975.  The  Commission  is  pres¬ 
ently  considering  whether  the  policy  state¬ 
ment  should  be  modified,  and  is  in  commu¬ 
nication  with  appropriate  officials  of  the 
provinces  of  AB,  SK,  and  MB  regarding  this 
issue.  If  the  policy  statement  is  changed,  ap¬ 
propriate  notice  will  appear  in  the  Federal 


Register  and  the  Commission  will  consider 
all  restrictions  or  conditions  which  were  im¬ 
posed  pursuant  to  the  prior  policy  state¬ 
ment,  regardless  of  when  the  condition  or 
restriction  was  imposed,  as  being  null  and 
void  and  having  no  force  or  effect. 

MC  127840  (Sub-72F),  filed  June  2, 
1978.  Applicant:  MONTGOMERY 
TANK  LINES,  INC.,  17550  Fritz  Drive, 
Lansing,  IL  60438.  Representative: 
William  H.  Towle,  180  North  LaSalle 
Street,  Chicago,  IL  60601.  Authority 
granted  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Synthetic  plastic 
liquid  resins,  in  bulk,  in  tank  vehicles, 
from  Fort  Worth,  TX,  to  points  in  AR, 
LA,  and  OK.  (Hearing  site:  Chicago,  IL 
or  Dallas,  TX.) 

MC  128273  (Sub-303F),  filed  May  26, 
1978.  Applicant:  MIDWESTERN  DIS¬ 
TRIBUTION,  INC.,  P.O.  Box  189,  Fort 
Scott,  KS  66701.  Representative: 
Elden  Corban  (same  address  as  appli¬ 
cant).  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Such  products  as  are  manufactured 
and  distributed  by  manufacturers  and 
converters  of  paper  and  paper  prod¬ 
ucts,  and  wood  flour,  (except  commod¬ 
ities  in  bulk,  in  tank  vehicles)  from 
Berlin,  Gorham  and  Nashau,  NH,  and 
Lawrence  and  Lowell,  MA,  to  points  in 
the  United  States  in  and  east  of  WI, 
IL,  KY,  TN,  and  MS;  and  (2)  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities 
named  in  (I)  above,  (except  commod¬ 
ities  in  bulk,  in  tank  vehicles),  from 
points  in  the  United  States  in  and  east 
of  WI,  IL,  KY,  TN,  and  MS,  to  Berlin 
Gorham  and  Nashau,  NH,  and  Law¬ 
rence  and  Lowell,  MA.  (Hearing  site: 
Chicago,  IL  or  Washington,  DC.) 

MC  128273  (Sub-304F),  filed  May  26, 
1978.  Applicant:  MIDWESTERN  DIS¬ 
TRIBUTION,  INC.,  P.O.  Box  189,  Fort 
Scott,  KS  66701.  Representative: 
Elden  Corban  (same  address  as  appli¬ 
cant).  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Glass  containers  and  closures  for  glass 
containers  from  the  facilities  used  by 
Bail  Corp.,  at  or  near  (a)  Muncie,  IN, 
and  (b)  Mundelein,  IL,  to  points  in  the 
United  States  in  and  west  of  MN,  IA, 
MO,  AR,  and  LA  (except  AK  and  HI), 
and  those  in  NY,  PA,  and  NJ.  (Hearing 
site:  Indianapolis,  IN  or  Washington, 
DC.) 

MC  128273  (Sub-305F),  filed  May  26, 
1978.  Applicant:  MIDWESTERN  DIS¬ 
TRIBUTION,  INC.,  P.O.  Box  189,  Fort 
Scott,  KS  66701.  Representative: 
Elden  Corban  (same  address  as  appli¬ 
cant).  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Printed  matter,  and  such  products  as 
are  manufactured  and  distributed  by 
manufacturers  and  converters  of  paper 


and  paper  products,  (except  commod¬ 
ities  in  bulk,  in  tank  vehicles),  from 
Niagara  Falls,  NY,  to  points  in  AL, 
AR,  FL,  GA,  IL,  IN,  IA,  KS,  KY,  LA, 
MI,  MN,  MO,  MS,  NE,  NC,  OH,  OK, 
SC,  TN,  TX.  VA,  WV.  and  WI.  (Hear¬ 
ing  site:  New  York,  NY,  or  Washing¬ 
ton,  DC.) 

MC  128273  (Sub-306F),  filed  May  26, 
1978.  Applicant:  MIDWESTERN  DIS¬ 
TRIBUTION,  INC.,  P.O.  Box  189,  Fort 
Scott,  KS  66701.  Representative: 
Elden  Corban  (same  address  as  appli¬ 
cant).  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Paper  and  paper  products,  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  Brewer,  ME,  to  points  in  the 
United  States  (except  AK,  HI,  and 
ME).  (Hearing  site:  Bangor,  ME,  or 
Washington,  DC.) 

MC  128273  (Sub-307F),  filed  May  26, 
1978.  Applicant:  MIDWESTERN  DIS¬ 
TRIBUTION  INC.,  P.O.  Box  189,  Fort 
Scott,  KS  66701.  Representative: 
Elden  Corban  (same  address  as  appli¬ 
cant).  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  products  as  are  manufactured 
and  distributed  by  manufacturers  and 
converters  and  paper  and  paper  prod¬ 
ucts,  (except  commodities  in  bulk,  in 
tank  vehicles),  (1)  from  the  facilities 
of  Fletcher  Pater  Co.,  at  Alpena,  MI, 
to  points  in  AL,  AZ,  AR,  CO,  CT,  DE, 
FL,  GA,  ID,  IL,  IN,  IA,  KS.  KY,  LA, 
ME,  MD,  MA,  MN,  MS,  MO,  MT,  NE, 
NV,  NH,  NJ,  NM.  NY,  NC,  ND,  OH, 
OK,  PA,  RI,  SC,  SD,  TN,  UT,  VT,  VA, 
WV,  WI,  and  WY,  and  (2)  from  Wa- 
tervliet  and  Sodus,  MI,  to  points  in 
CT.  DE,  IN,  IA,  ME,  MN,  MA,  NE,  NH, 
NJ,  NY,  OH,  PA,  RI.  VT,  VA,  WV,  and 
WI,  and  those  in  IL  north  of  U.S.  Hwy 
36,  restricted  in  (1)  above  to  the  trans¬ 
portation  of  traffic  originating  at  the 
named  origins  facilities  and  destined 
to  the  indicated  destinations.  (Hearing 
site:  Detroit,  MI,  or  Washington,  DC.) 

MC  128527  (Sub-1 14F),  filed  June  2. 
1978.  Applicant:  MAY  TRUCKING 
CO.,  a  corporation,  P.O.  Box  398, 
Payette,  ID  83661.  Representative: 
James  W.  Hightower,  136  Wynnewood 
Professional  Bilding.,  Dallas,  TX 
75224.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  commodities  as  are  dealt  in  by 
grocery  and  food  business  houses, 
(except  commodities  in  bulk,  in  tank 
vehicles),  in  vehicles  equipped  with 
mechanical  refrigeration,  (1)  from  the 
facilities  of  Kraft,  Inc.,  at  or  near  Po¬ 
catello,  ID,  to  points  in  WA,  OR,  CA, 
MT,  NV,  WY,  UT.  CO,  NM,  AZ,  MN, 
and  WI,  and  (2)  from  from  points  in 
WA.  CA,  MT,  UT,  AZ,  MN,  and  WI,  to 
the  facilities  of  Kraft,  Inc.,  at  or  near 
Pocatello,  ID,  restricted  in  (1)  and  (2) 
above  to  the  transportation  of  traffic 
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originating  at  the  indicated  origins 
and  destined  to  the  indicated  destina¬ 
tions.  (Hearing  site:  Boise,  ID,  or  Salt 
Lake  City,  UT.) 

MC  128527  (Sub-1 18F),  filed  June  5, 
1978.  Applicant:  MAY  TRUCKING 
CO.,  a  corporation,  P.O.  Box  398, 
Payette,  ID  83661.  Representative:  J. 
Michael  Alexander,  136  Wynnewood 
Professional  Building.,  Dallas,  TX 
75224.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Fabricated  pipe,  control  panels,  and 
materials  and  supplies  used  in  the 
construction  of  nuclear  plants  and  sys¬ 
tems,  (except  commodities  in  bulk,  in 
tank  vehicles,  and  radio  active  materi¬ 
als),  from  the  facilities  of  Huico,  Inc., 
at  or  near  Meridian,  ID,  to  points  in 
the  United  States  (including  AK,  but 
excluding  HI);  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  named 
in  (1)  above,  (except  commodities  in 
bulk,  in  tank  vehicles),  from  points  in 
the  United  States  (including  AK,  but 
excluding  HI),  to  the  facilities  of 
Huico,  Inc.,  at  or  near  Meridian,  ID. 
(Hearing  site:  Boise,  ID.) 

NC  128720  (Sub-6F),  filed  May  30, 
1978.  Applicant:  MERCHANTS 

FREIGHT  LINE,  INC.,  1185  Omohun- 
dro  Drive,  P.O.  Box  7280,  Nashville, 
TN  37210.  Representative:  Walter  Har¬ 
wood,  P.O.  Box  15214,  Nashville.  TN 
37215.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  gen¬ 
eral  commodities  (except  those  of  un¬ 
usual  value,  classes  A  and  B  explo¬ 
sives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equip¬ 
ment),  between  Nashville  and  Mem¬ 
phis.  TN  (except  those  points  in  the 
Memphis,  TN  commercial  zone  in  AR 
and  MS),  over  interstate  Ilwy  40,  serv¬ 
ing  no  intermediate  points  and  serving 
Nashville,  TN,  for  purposes  of  joinder 
only. 

Note:— The  person  or  persons  which 
appear  to  be  engaged  in  common  control 
must  either  file  an  application  under  section 
5  (2)  of  the  Interstate  Commerce  Act  or 
submit  and  affidavit  indicating  why  such 
approval  is  unnecessary. 

MC  12D032  (Sub-5 IF),  filed  May  30. 
1978.  Applicant:  TOM  INMAN 
TRUCKING,  INC.,  6015  South  49th 
West  Avenue,  Tulsa,  OK  74107.  Repre¬ 
sentative:  David  R.  Worthington 
(same  address  as  applicant).  Authority 
granted  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat 
products,  and  meat  byproducts,  and 
articles  distributed  by  meat-packing 
houses,  as  described  in  sections  A  and 
C  of  appendix  I  to  the  report  in  De¬ 
scriptions  in  Motor  Carrier  Certifi¬ 
cates.  61  MCC  209  and  766,  (except 
hides,  and  commodities  in  bulk,  in 


tank  vehicles),  from  the  facilities  of 
Packerland  Packing  Co.,  Inc.,  at  Green 
Bay,  Eau  Claire,  and  Chippewa  Falls, 
WI,  to  points  in  CA.  (Hearing  site: 
Chicago,  IL,  or  St.  Louis,  MO.) 

MC  133689  (Sub-204F),  filed  June  5, 
1978.  Applicant:  Overland  Express, 
Inc.,  719  First  Street  SW.,  New  Brigh¬ 
ton,  MN  55112.  Representative:  Robert 
P.  Sack,  P.O.  Box  6010,  West  St.  Paul. 
MN  55118.  Authority  panted  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  iregular  routes,  transport¬ 
ing:  Foodstuffs  (except  in  bulk),  from 
New  Ulm,  New  Prague,  and  Wabasha, 
MN,  to  points  in  AL,  CT,  DE,  GA,  IL, 
IN,  KY.  ME.  MD,  MA,  MI,  MO.  NH, 
NJ.  NY.  NC,  OH,  PA,  RI,  SC,  TN.  VT. 
VA,  WV,  and  DC.  (Hearing  site:  St. 
Paul.  MN.) 

MC  134105  (Sub-30F),  filed  June  8, 
1978.  Applicant:  CELERYVALE 

TRANSPORT,  INC..  1318  East  23rd 
Street.  Chattanooga,  TN  37402.  Repre¬ 
sentative:  Daniel  O.  Hands,  Suite  200, 
205  West  Touhy  Avenue,  Park  Ridge, 
IL  60068.  Authority  granted  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  in  bulk),  from  the 
facilities  of  Commercial  Distribution 
Center,  at  or  near  Kansas  City,  MO,  to 
points  in  AL,  GA,  IL,  IN,  KY,  LA.  MI, 
MN,  MS,  NC,  OH,  SC.  TN.  and  WI.  re¬ 
stricted  to  the  transportation  of  traf¬ 
fic  originating  at  the  named  origin  fa¬ 
cilities  and  destined  to  the  indicated 
destinations.  (Hearing  sites:  Kansas 
City,  MO,  or  Chicago,  IL.) 

MC  134300  (Sub-29F),  filed  May  30. 
1978.  Applicant:  TRIPLE  R  EX¬ 
PRESS,  INC.,  498  1st  Street  NW.,  New 
Brighton,  MN  55112.  Representative: 
Samuel  Rubenstein  301  North  5th 
Street,  Minneapolis,  MN  55403.  Au¬ 
thority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Such  commodities  as  are  dealt  in  by 
retail  department  stores,  (except  food¬ 
stuffs  and  commodities  in  bulk),  and 
(2)  foodstuffs  in  mixed  shipments  with 
the  commodities  in  (1)  above,  from  the 
facilities  of  Target  Stores,  Division  of 
Dayton  Hudson  Corp.,  at  Minneapolis. 
MN,  to  the  facilities  of  Target  Stores, 
Division  of  Dayton  Hudson  Corp.,  at 
Mason  City,  IA,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  facilities  and  des¬ 
tined  to  the  named  destination  facili¬ 
ties.  (Hearing  site:  Minneapolis,  or  St. 
Paul.  MN.) 

Note:— The  person  or  persons  which 
appear  to  be  engaged  in  common  control 
must  either  file  an  application  under  section 
5(2)  of  the  Interstate  Commerce  Act  or 
submit  an  affidavit  indicating  why  such  ap¬ 
proval  is  unnecessary. 

MC  134300  (Sub-30F),  filed  May  30. 
1978.  Applicant:  TRIPLE  R  EX¬ 
PRESS.  INC.,  498  1st  Street  NW..  New 


Brighton,  MN  55112.  Representative: 
Samuel  Rubenstein,  301  North  5th 
Street,  Minneapolis,  MN  55403.  Au¬ 
thority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
frozen  meats,  in  boxes,  in  vehicles 
equipped  with  mechanical  refrigera¬ 
tion,  from  Charleston,  SC,  Miami  and 
Tampa,  FL,  and  New  Orleans,  LA,  to 
points  in  IA,  IL,  IN,  KY,  MI,  MN,  MO, 

NC,  OH,  PA,  NE.  VA.  WI,  and  WV.  re¬ 
stricted  to  the  transportation  of  traf¬ 
fic  having  a  prior  movement  by  water. 
(Hearing  site:  Minneapolis  or  St.  Paul, 

MN. ) 

Note.— The  person  or  persons  which 
appear  to  be  engaged  in  common  control 
must  either  file  an  application  under  section 
5(2)  of  the  Interstate  Commerce  Act  or 
submit  an  affidavit  indicating  why  such  ap¬ 
proval  is  unnecessary. 

MC  134300  (Sub-31F),  filed  May  30. 
1978.  Applicant:  TRIPLE  R  EXPRESS 
INC.,  498  1st  Street  NW..  New  Brigh¬ 
ton.  MN  55112.  Representative: 
Samuel  Rubenstein,  301  North  5th 
Street.  Minneapolis,  MN  55403.  Au¬ 
thority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  meats,  in  boxes,  in  vehicles 
equipped  with  mechanical  refrigera¬ 
tion,  from  New  York,  NY,  Jersey  City, 
Port  Newark,  and  Elizabethport,  NJ, 
Philadelphia,  PA.  Wilmington,  DE, 
and  New  Haven,  CT,  to  points  in  IL, 
IN,  IA,  KY,  MN,  MO,  NE,  OH,  PA 
and  WI,  restricted  to  the  transporta¬ 
tion  of  traffic  having  a  prior  move¬ 
ment  by  water.  (Hearing  site:  Minne¬ 
apolis  or  St.  Paul,  MN.) 

Note:— The  person  or  persons  which 
appear  to  be  engaged  in  common  control 
must  either  file  an  application  under  section 
5(2)  of  the  Interstate  Commerce  Act  or 
submit  an  affidavit  indicating  why  such  ap¬ 
proval  is  unnecessary. 

MC  134477  (Sub-240F),  filed  May  30. 
1978.  Applicant:  SCHANNO  TRANS¬ 
PORTATION,  INC.,  5  West  Mendota 
Road,  West  St.  Paul,  MN  55118.  Rep¬ 
resentative:  Robert  P.  Sack,  33  East 
Wentworth.  West  St.  Paul,  MN  55118. 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Such  commodities  as  are  dealt  in  by 
retail  department  stores  (except  food¬ 
stuffs  and  commodities  in  bulk),  and 
(2)  foodstuffs,  in  mixed  loads  with  the 
commodities  named  in  (I)  above,  from 
the  facilities  of  Dayton,  Inc.,  and 
Target  Stores,  Division  Dayton 
Hudson  Corp.,  at  Minneapolis.  MN.  to 
t'argo  and  Grand  Forks,  ND,  and 
Sioux  Falls,  SD,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  facilities  and  des¬ 
tined  to  the  named  destinations. 
(Hearing  site:  Minneapolis,  MN.) 

MC  134477  (Sub-243F),  filed  June  5, 
1978.  Applicant:  SCHANNO  TRANS- 
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PORTATION,  INC.,  5  West  Mendota 
Road,  West  St.  Paul,  MN  55118.  Rep¬ 
resentative:  Robert  P.  Sack,  P.O.  Box 
6010,  West  St.  Paul,  MN  55118.  Au¬ 
thority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explo¬ 
sives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
those  requiring  special  equipment,  and 
motor  vehicles),  frcm  Dalton,  GA; 
Boston,  MA;  and  Jersey  City,  NJ,  to 
the  facilities  of  Kansas  City  Shippers 
Association,  Inc.,  at  Kansas  City,  MO, 
restricted  to  the  transportation  of 
traffic  originating  at  the  named  ori¬ 
gins  and  destined  to  the  named  desti¬ 
nation  facilities.  (Hearing  site:  Minne¬ 
apolis,  MN.) 

MC  135283  (Sub-39F),  filed  May  30, 
1978.  Applicant:  GRAND  ISLAND 
MOVING  &  STORAGE  CO.,  INC., 
P.O.  Box  2122,  432  South  Stuhr  Road, 
Grand  Island,  NE  68801.  Representa¬ 
tive:  Gailyn  L.  Larsen,  521  South  14th 
Street,  P.O.  Box  81849,  Lincoln,  NE 
68501.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Rotary  blowers  and  blower  wheels, 
from  LaPorte,  IN,  to  the  facilities  of 
Caldwell  Manufacturing  Co.,  at  or 
near  Kearney,  NE;  (2)  cardboard  car¬ 
tons,  from  Butler,  IN,  to  the  facilities 
of  Caldwell  Manufacturing  Co.,  at  or 
near  Kearney,  NE;  and  (3)  fan  blades, 
from  Bryan,  TX,  to  the  facilities  of 
Caldwell  Manufacturing  Co.,  at  or 
near  Kearney,  NE.  (Hearing  site: 
Kearney  or  Grand  Island,  NE.) 

MC  135283  (Sub-40F),  filed  May  30. 
1978.  Applicant:  GRAND  ISLAND 
MOVING  &  STORAGE  CO..  INC., 
P.O.  Box  2122,  432  South  Stuhr  Road, 
Grand  Island,  NE  68801.  Representa¬ 
tive:  Gailyn  L.  Larsen,  521  South  14th 
Street,  P.O.  Box  81489,  Lincoln,  NE 
68501.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  articles  (except  commodities  in 
bulk),  (1)  from  Grand  Island,  NE,  to 
Dallas,  TX,  and  (2)  from  Traverse 
City,  MI,  to  Grand  Island  and  Omaha, 
NE.  and  Dallas,  TX,  restricted  in  (1) 
and  (2)  to  the  transportation  of  traffic 
originating  at  the  facilities  of  GIA, 
Inc.,  a  subsidiary  of  Burwood  Indus¬ 
tries,  at  or  near  the  named  origins  and 
destined  to  the  named  destinations. 
(Hearing  site:  Grand  Island  or  Lincoln, 
NE.) 

MC  144604F,  filed  April  17, 1978,  and 
previously  noticed  in  the  Federal  Reg¬ 
ister  issue  of  May  11,  1978.  Applicant: 
JOHN  HAIJETY,  d.b.a.  J  &  R  Auto 
Transport,  P.O.  Box  27,  Summersville, 
MO  6 J571.  Applicant’s  Representative: 
Tom  B.  Kretsinger,  910  Brookfield. 
Building  101  West  11  Street,  Kansas 
City,  MO  64105.  Authority  granted  to 


operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Used  automobiles  and  trucks, 
in  secondary  movements,  in  truckaway 
service,  between  points  in  WA,  OR, 
CA,  ID,  NV,  UT,  AZ,  MT,  CM  WY, 
NM,  ND,  SD,  NE,  KS,  OK,  TX,  MN, 
IA,  MO,  AR,  LA,  WI,  IL,  MI,  IN.  and 
OH.  (Hearing  site:  Kansas  City  MO.) 

Note.— The  purpose  of  this  republication 
is  to  authorize  points  in  IN  rather  than 
points  in  ID. 

W-5  (Sub-8F),  filed  May  30,  1978. 
Applicant:  IGERT,  a  corporation,  2200 
South  4th  Street,  Paducah,  KY  42001. 
Representative:  John  C.  Lovett,  P.O. 
Box  165,  Benton,  KY  42025.  Authority 
granted  to  perform  water  common 
carrier  service  by  non-self  propelled 
vessels  with  the  use  of  separate  towing 
vessels,  in  the  transportation  of:  Com¬ 
modities,  generally,  by  towing  vessels 
in  the  performance  of  .general  towage, 
between  points  along  the  Yellow 
Creek,  and  its  tributaries,  in  Tisho¬ 
mingo  County,  MS,  from  its  mouth  at 
the  Tennessee  River  mile  215,  to  the 
Mississippi  Hwy  25  bridge.  (Hearing 
site:  Paducah,  KY,  or  Nashville,  TN.) 

[FR  Doc.78-19181  Filed  7-12-78;  8:45  am] 
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PETITIONS,  APPLICATIONS,  FINANCE  MATTERS 
(MCIUOINO  TEMPORARY  AUTHORITIES), 
RAILROAD  ABANDONMENTS,  ALTERNATE 
ROUTE  DEVIATIONS,  AND  INTRASTATE  AP¬ 
PLICATIONS 

July  7, 1978. 

Petitions  for  Modification,  Inter¬ 
pretation,  or  Reinstatement  of  Op¬ 
erating  Rights  Authority 

The  following  petitions  seek  modifi¬ 
cation  or  interpretation  of  existing  op¬ 
erating  rights  authority,  or  reinstate¬ 
ment  of  terminated  operating  rights 
authority. 

All  pleadings  and  documents  must 
clearly  specify  the  suffix  (e.g.,  MiF, 
M2F)  numbers  where  the  docket  is  so 
identified  in  this  notice. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  requested  au¬ 
thority  must  be  filed  with  the  Com¬ 
mission  on  or  before  August  14,  1978. 
Such  protests  shall  comply  with  spe¬ 
cial  rule  247(e)  of  the  Commission’s 
general  rules  of  practice  (49  CFR 
1100.247)  1  and  shall  include  a  concise 
statement  of  protestant’s  interest  in 
the  proceeding  and  copies  of  its  con¬ 
flicting  authorities.  Verified  state¬ 
ments  in  opposition  should  not  be  ten¬ 
dered  at  this  time.  A  copy  of  the  pro¬ 
test  shall  be  served  concurrently  upon 

‘Copies  of  special  rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing¬ 
ton,  DC  20423. 


petitioner’s  representative,  or  petition¬ 
er  if  no  representative  is  named. 

MC  111309  (Sub-9)  (MIF)  (notice  of 
filing  of  petition  to  modify  permit), 
filed  April  26,  1978.  Petitioner:  NEW¬ 
PORT  TRUCKING  CORP.,  4600  5th 
Street,  Long  Island  City,  NY  11101. 
Representative:  Arthur  Liberstein, 
P.O.  Box  1409,  Fairfield,  NJ  07006.  Pe¬ 
titioner  holds  a  motor  contract  carrier 
permit  in  MC  111309  (Sub-9),  issued 
November  25,  1977,  authorizing  trans¬ 
portation,  over  irregular  routes,  of: 
Flavoring  syrup  and  compounds 
(except  in  bulk),  from  Long  Island 
City,  NY,  to  Bristol,  Fairfield,  and 
Windsor,  CT;  Wilmington,  DE;  Annap¬ 
olis,  Baltimore,  Cheverly,  Havre  De 
Grace,  and  Salisbury,  MD;  Allston, 
Ayer,  and  Cambridge,  MA;  Asbury 
Park,  Atlantic  City,  Pennsauken,  and 
Teterboro,  NJ;  Batavia,  Buffalo, 
Cicero,  Geneva,  Memands  (Albany), 
Newburgh,  North  Tonawanda,  Roches¬ 
ter,  Schenectady,  and  Syracuse,  NY; 
Charlotte,  Durham,  Elkins,  Fayette¬ 
ville,  Greensboro,  Greenville,  Hickory, 
Lumberton,  New  Bern,  Raleigh,  Rocky 
Mount,  Wilmington,  Winston  Salem, 
Goldsboro,  Kinston,  Littleton,  Rox- 
boro,  and  Selma,  NC;  Geistown, 
Mount  Pleasant,  McKees  Rocks,  New- 
ville,  and  Philadelphia,  PA;  Charles¬ 
ton,  Cheraw,  Columbia,  Conway,  Flor¬ 
ence,  Greenville,  and  Spartanburg,  SC; 
and  Charlottesville,  Danville,  Hollins, 
Lynchburg,  Marion,  Petersburg,  New¬ 
port  News,  and  Norfolk,  VA.  Restric¬ 
tion:  The  operations  authorized  herein 
are  limited  to  a  transportation  service 
to  be  performed  under  a  continuing 
contract,  or  contracts,  with  Pepsi  Cola 
Co.,  of  Purchase,  NY.  By  the  instant 
petition,  petitioner  seeks  to  modify 
the  above  authority  by  adding  Prince¬ 
ton,  WV,  as  a  destination  point. 

Republications  of  Grants  of  Operat¬ 
ing  Rights  Authority  Prior  to 

Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over 
that  previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  peti¬ 
tion  for  leave  to  intervene  in  the  pro¬ 
ceeding  must  be  filed  with  the  Com¬ 
mission  on  or  before  August  14,  1978. 
All  pleadings  and  documents  must 
clearly  specify  the  “F”  suffix  where 
the  docket  is  so  identified  in  this 
notice.  Such  pleading  shall  comply 
with  special  rule  247(e)  of  the  Com¬ 
mission’s  general  rules  of  practice  (49 
CFR  1100.247)  addressing  specifically 
the  issue(s)  indicated  as  the  purpose 
of  republication,  and  including  copies 
of  intervenor’s  conflicting  authorities 
and  a  concise  statement  of  interven¬ 
or’s  interest  in  the  proceeding  setting 
forth  in  detail  the  precise  manner  in 
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which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier’s  repre¬ 
sentative.  or  carrier  if  no  representa¬ 
tive  is  named. 

MC  2832  (Sub-13)  (republication), 
filed  December  23,  1975,  published  in 
the  Federal  Register  issue  of  January 
29,  1976,  and  republished  this  issue. 
Applicant:  THE  KELLY  TRANSIT 
CO..  INC.,  30  Railroad  Square.  Tor- 
rington,  CT  06790.  Representative: 
Thomas  A.  Kelley,  Jr.  (same  address 
as  applicant).  An  order  of  the  Commis¬ 
sion,  division  1,  decided  June  19,  1978, 
and  served  June  28,  1978,  finds  that 
the  present  and  future  public  conven¬ 
ience  and  necessity  require  operation 
by  applicant  in  interstate  or  foreign 
commerce  as  a  common  carrier,  over 
irregular  routes,  in  the  transportation 
of:  Passengers  and  their  baggage,  in 
the  same  vehicle  with  the  passengers, 
in  round  trip  charter  operations,  origi¬ 
nating  and  terminating  at  Waterbury, 
CT,  and  extending  to  points  in  ME. 
VT,  NH.  MA,  CT,  RI,  NY.  NJ.  PA,  DE, 

MD,  VA,  NC,  and  DC,  that  applicant  is 
fit.  willing,  and  able  properly  to  per¬ 
form  such  service  and  to  conform  to 
the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission’s 
rules  and  regulation.  The  purpose  of 
this  republication  is  to  modify  the 
commodity  and  territorial  description. 

MC  116519  (Sub-41)  (republication), 
filed  May  6,  1977,  published  in  the 
Federal  Register  issue  of  July  14. 
1977,  and  published  this  issue.  Appli¬ 
cant:  FREDERICK  TRANSPORT. 
LTD.,  Rural  Route  6,  Chatham,  ON. 
Canada.  Representative:  Jeremy 

Kahn.  Suite  733,  Investment  Building. 
1511  K  Street  NW..  Washington.  DC 
20005.  An  order  of  the  Commission,  di¬ 
vision  1,  decided  June  12,  1978,  and 
served  June  21,  1978,  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operations  by 
applicant  in  interstate  or  foreign  com¬ 
merce  as  a  common  carrier,  over  irreg¬ 
ular  routes,  in  the  transportation  of: 
(1)  Tractors  (except  those  with  vehicle 
beds,  bed  frames,  and  fifth  wheels);  (2) 
Equipment  designed  for  use  in  con¬ 
junction  with  tractors:  (3)  agricultur¬ 
al,  industrial,  and  construction  ma¬ 
chinery  and  equipment;  (4)  attach¬ 
ments  for  the  items  described  in  (2) 
and  (3)  above;  and  (5)  parts  of  items 
described  in  (1),  (2),  (3),  and  (4)  above, 
in  mixed  loads  with  such  items,  from 
Bettendorf  and  Burlington,  IA.  Terre 
Haute,  IN,  and  Racine,  WI,  to  ports  of 
entry  on  the  international  boundary 
line  between  the  United  States  and 
Canada,  located  in  MI.  NY,  VT,  and 

ME.  Restrictions:  (1)  Restricted  to  the 
transportation  of  shipments  moving  in 
foreign  commerce;  and  (2)  restricted  to 
the  transportation  of  shipments  origi¬ 
nating  at  the  facilities  of  the  J.  I.  Case 


Co.,  destined  to  points  in  the  Prov¬ 
inces  of  ON.  PQ.  NB,  PE.  NS.  and  NF. 
that  application  is  fit,  willing,  and  able 
properly  to  perform  such  service  and 
to  conform  to  the  requirements  of  the 
Interstate  Commerce  Act.  and  the 
Commission’s  rules  and  regulations. 
The  purpose  of  this  republication  is  to 
delete  the  phrase  “with  or  without  at¬ 
tachments”  in  (1)  above,  and  add  a  re¬ 
striction  to  include  NF  as  a  destination 
point. 

MC  130465  (second  republication), 
filed  October  20,  1977,  published  in 
the  Federal  Register  issues  of  Novem¬ 
ber  10,  1977,  and  April  13,  1978,  and  re¬ 
published  this  issue.  Applicant: 
TRAVEL  COORDINATORS,  INC., 
P.O.  Box  836,  Cabondale,  IL  62901. 
Representative:  Bruce  E.  Mitchell, 
Suite  375,  3379  Peachtree  Road  NE.. 
Atlanta,  GA  30326.  An  order  of  the 
Commission,  review  board  No.  2,  decid¬ 
ed  February  17,  1978,  and  served 
March  7,  1978,  finds  that  operation  by 
applicant,  as  a  broker,  at  Carbondale 
and  Waterloo,  IL,  and  St.  Louis,  MO, 
in  arranging  for  the  transportation  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  of:  Passengers  and  their 
baggage,  in  round  trip  tours,  in  special 
or  charter  operations,  beginning  and 
ending  at  points  in  MO  on  and  east  of 
U.S.  Hwy  63.  points  in  IL  on  and  south 
of  U.S.  Hwy  36,  points  in  KY  on  and 
west  of  U.S.  Hwy  41,  and  points  in 
Posey  and  Vanderburgh  Counties.  IN, 
and  extending  to  points  -in  the  United 
States  (including  AK,  but  excluding 
HA),  will  be  consistent  with  the  public 
interest  and  the  national  transporta¬ 
tion  policy;  that  petitioner  is  fit,  will¬ 
ing,  and  able  properly  to  perform  such 
service  and  to  conform  to  the  require¬ 
ments  of  the  Interstate  Commerce  Act 
and  the  Commission’s  rules  and  regu¬ 
lations  thereunder.  The  purpose  of 
this  republication  is  to  modify  the 
commodity  and  territorial  description. 

MC  136888  (Sub-11)  (republication), 
filed  September  26,  1977,  published  in 
the  Federal  Register  issue  of  Novem¬ 
ber  26,  1977,  and  republished  this 
issue.  Applicant:  NORMAN  &  SON. 
INC.,  2520  North  69th  Street.  Hous¬ 
ton,  TX  77020.  Representative:  Philip 
Robinson,  P.O.  Box  2207,  Austin.  TX 
78768.  An  order  of  the  Commission, 
Review  Board  No.  2,  decided  June  7, 
1978,  and  served  June  26,  1978,  finds 
that  the  present  and  future  public 
convenience  and  necessity  require  op¬ 
erations  by  applicant  in  interstate  or 
foreign  commerce  as  a  common  carrier 
over  irregular  routes,  in  the  transpor¬ 
tation  of:  (1)  Activated  and  spent  car¬ 
bons  (except  in  bulk,  in  tank  vehicles), 
between  Bayport,  TX,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (including  AK,  but  ex¬ 
cluding  HI  and  TX);  and  (2)  spent 
catalysts  (except  in  bulk,  in  tank  vehi¬ 
cles),  from  points  in  TX,  to  Denver, 


CO,  that  applicant  is  fit,  willing,  and 
able  properly  to  perform  such  service 
and  to  conform  to  the  requirements  of 
the  Interstate  Commerce  Act  and  the 
Commission’s  rules  and  regulations. 
The  purposes  of  this  republication  is 
to  modify  the  commodity  and  territo¬ 
rial  description. 

MC  142040  (Sub-1)  (restriction), 

filed  January  4,  1977,  published  in  the 
Federal  Register  issue  of  February 
24,  1977,  and  republished  this  issue. 
Applicant:  AMBER  DELIVERY 

SERVICE,  INC.,  25  Franklin  Street, 
Malden,  MA  02148.  Representative: 
Joseph  T.  Bambrick,  Jr.,  217  Old  Air¬ 
port  Road,  Douglassville,  PA  19518.  An 
order  of  the  Commission,  Division  1, 
decided  June  19,  1978,  and  served  June 
26,  1978,  finds  that  the  present  and 
future  public  convenience  and  necessi¬ 
ty  require  operation  by  applicant  in  in¬ 
terstate  or  foreign  commerce  as  a 
common  carrier  over  irregular  routes, 
in  the  transportation  of:  General  com¬ 
modities  (except  those  of  unusual 
value,  commodities  in  bulk,  commod¬ 
ities  requiring  special  equipment, 
household  goods  as  defined  by  the 
Commission,  and  classes  A  and  B  ex¬ 
plosives),  between  Boston,  MA.  on  the 
one  hand,  and,  on  the  other,  points  in 
Windham  County,  CT;  points  in  York 
County,  ME;  points  in  Bristol,  Essex. 
Middlesex,  Norfolk,  Plymouth,  and 
Worcester  Counties,  MA.;  points  in 
Hillsboro  and  Rockingham  Counties. 
NH,  and  points  in  Kent  and  Provi¬ 
dence  Counties,  RI,  restricted  against 
the  transportation  of  packages  or  arti¬ 
cles  weighing  in  the  aggregate  more 
than  500  pounds  from  one  consignor 
to  one  consignee  on  any  one  day.  that 
applicant  is  fit,  willing,  and  able  prop¬ 
erly  to  perform  such  service  and  to 
conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
Commission’s  rules  and  regulations. 
The  purpose  of  this  republication  is  to 
broaden  the  commodity  and  territorial 
description. 

MC  142899  (Sub-2)  (republication), 
filed  January  27,  1977,  published  in 
the  Federal  Register  issue  of  March 
17,  1977,  and  republished  this  issue. 
Applicant:  CORRUGATED  CARRI¬ 
ERS,  INC.,  3219  Nebraska  Avenue. 
Council  Bluffs,  IA  51501.  Representa¬ 
tive:  William  S.  Rosen,  630  Osborn 
Building,  St.  Paul,  MN  55102.  An  order 
of  the  Commission,  Review  Board  No. 
2.  decided  May  10,  1978,  and  served 
May  31.  1978,  finds  that  the  present 
and  future  public  convenience  and  ne¬ 
cessity  require  operations  by  applicant 
in  interstate  or  foreign  commerce  as  a 
common  carrier  over  irregular  routes, 
in  the  transportation  of:  Paper  and 
paper  products,  from  Omaha,  NE.  to 
points  in  CO.  IA,  KS,  MO,  SD.  and 
serving  those  portions  of  the  commer¬ 
cial  zones  of  points  in  the  States  indi¬ 
cated  above,  which  extend  into  adja- 
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cent  States,  subject  to  prior  publica¬ 
tion  in  the  Federal  Register  of  a 
notice  of  the  authority  actually  grant¬ 
ed  in  this  decision,  that  applicant  is 
fit,  willing,  and  able  properly  to  per¬ 
form  such  service  and  to  conform  to 
the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission’s 
rules  and  regulations.  The  purpose  of 
this  republication  is  to  broaden  the 
territorial  description. 

MOTOR  CARRIER,  BROKER,  WATER  CARRi£R, 

AND  FREIGHT  FORWARDER  OPERATING 

RIGHTS  APPLICATIONS 

The  following  applications  are  gov¬ 
erned  by  special  rule  247  of  the  Com¬ 
missions  General  Rules  of  Practice 
(49  CFR  1100.247).  These  rules  pro¬ 
vide,  among  other  things,  that  a  pro¬ 
test  to  the  granting  of  an  application 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  notice 
of  filing  of  the  application  is  published 
in  the  Federal  Register.  Failure  sea¬ 
sonably  to  file  a  protest  will  be  con¬ 
strued  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  A  pro¬ 
test  under  these  rules  should  comply 
with  section  247(e)(3)  of  the  rules  of 
practice  which  requires  that  it  set 
forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant’s  interest  in 
the  proceeding  (including  a  copy  of 
the  specific  portions  of  its  authority 
which  protestant  believes  to  be  in  con¬ 
flict  with  that  sought  in  the  applica¬ 
tion,  and  describing  in  detail  the 
method— whether  by  joinder,  inter¬ 
line,  or  other  means— by  which  protes¬ 
tant  would  use  such  authority  to  pro¬ 
vide  all  or  part  of  the  service  pro¬ 
posed),  and  shall  specify  with  particu¬ 
larity  the  facts,  matters,  and  things 
relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  general¬ 
ly.  Protests  not  in  reasonable  compli¬ 
ance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original 
and  one  copy  of  the  protest  shall  be 
filed  with  the  Commission,  and  a  copy 
shall  be  served  concurrently  upon  ap¬ 
plicant’s  representative,  or  applicant  if 
no  representative  is  named.  All  plead¬ 
ings  and  documents  must  cleraly  speci¬ 
fy  the  “F”  suffix  where  the  docket  is 
so  identified  in  this  notice.  If  the  pro¬ 
test  includes  a  request  for  oral  hear¬ 
ing,  such  requests  shall  meet  the  re¬ 
quirements  of  section  247(e)(4)  of  the 
special  rales,  and  shall  include  the  cer¬ 
tification  required  therein. 

Section  247(f)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its  applica¬ 
tion  shall  promptly  request  dismissal 
thereof,  and  that  failure  to  prosecute 
an  application  under  procedures  or¬ 
dered  by  the  Commission  will  result  in 
dismissal  of  the  application. 

Further  processing  steps  will  be  by 
Commission  decision  which  will  be 
served  on  each  party  of  record.  Broad¬ 


ening  amendments  will  not  be  accept¬ 
ed  after  the  date  of  this  publication 
except  for  good  cause  shown,  and  re¬ 
strictive  amendments  will  not  be  en¬ 
tertained  following  publication  in  the 
Federal  Register  of  a  notice  that  the 
proceeding  has  been  assigned  for  oral 
hearing. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application. 

MC  19227  (Sub-24 IF),  filed  March 
31,  1978.  Applicant:  LEONARD  BROS. 
TRUCKING  CO.,  INC.,  P.O.  Box 
520602,  Miami,  FL  33152.  Representa¬ 
tive:  Robert  F.  McCaughey  (same  ad¬ 
dress  as  applicant).  Authority  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Extruded  or  injection  molded 
rubber  and  plastic  products;  (2)  mate¬ 
rials,  supplies  and  equipment  used  in 
the  manufacture,  sales  and  distribu¬ 
tion  of  (1)  above,  (1)  from  the  facilities 
of  the  Entrek  Corp.  of  America  at 
Irving,  TX,  to  points  in  the  United 
States  (except  AK  and  HI);  (2)  from 
points  in  the  United  States  (except 
AK  and  HI),  to  Irving,  TX.  (Hearing 
site:  Dallas,  TX.) 

Note.— Common  control  may  be  involved. 

MC  20783  (Sub-11  IF),  filed  April  3, 
1978.  Applicant:  TOMPKINS  MOTOR 
LINES,  INC.,  P.O.  Box  1830,  Gadsden, 
AL  35902.  Representative:  Clayton  R. 
Byrd,  P.O.  Box  12566,  Atlanta,  GA 
30315.  Authority  sought  to  operate  as 
a  common  carrier,  over  irregular 
routes,  transporting:  Foodstuffs  from 
points  in  FL,  to  Atlanta,  GA,  and 
points  in  IL,  IN,  IA,  KY,  MI,  MN,  MO, 
OH,  TN.  and  WI.  (Hearing  site: 
Tampa,  FL.) 

Note.— Common  control  may  be  involved. 

MC  58344  (Sub-6F),  filed  March  31, 
1978.  Applicant:  BILL  HODGES 
TRUCK  CO.,  INC.,  4050  West  Inter¬ 
state  Hwy  40,  Oklahoma  City,  OK 
73128.  Representative:  Clayte  Binion, 
1108  Continental  Life  Building,  Fort 
Worth,  TX  76102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Oil  well  and  gas  well  drilling 
rigs,  and  related  machinery,  materials, 
equipment  and  supplies,  when  moving 
in  connection  therewith,  between 
points  in  TX,  OK,  and  KS,  on  the  one 
hand,  and,  on  the  other,  points  in  ME, 
NH,  MA,  RI,  CT,  NY,  NJ,  DE,  MD, 
VA,  NC,  SC,  GA,  and  FL.  (Hearing 
site:  Tulsa  or  Oklahoma  City,  OK.) 

Note.— Common  control  may  be  involved. 

MC  58885  (Sub-33F),  filed  April  3, 
1978.  Applicant:  ATLANTA  MOTOR 
LINES,  INC.,  P.O.  Box  345,  Conley, 
GA  30027.  Representative:  Paul  M. 
Daniell,  P.O.  Box  872,  Atlanta,  GA 
30301.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle. 


over  regular  routes  transporting:  Gen¬ 
eral  commodities  (except  those  of  un¬ 
usual  value,  classes  A  and  B  explo¬ 
sives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  commodities  requiring  special 
equipment),  (1)  between  Chattanooga, 
TN  and  Nashville,  TN:  From  Chatta¬ 
nooga,  TN  over  Interstate  Hwy  24  to 
Nashville,  TN  and  return  over  the 
same  route,  serving  all  intermediate 
points;  (2)  between  Chattanooga,  TN 
and  Nashville,  TN:  From  Chattanooga, 
TN  over  U.S.  Hwy  41  to  Nashville,  TN 
and  return  over  the  same  route,  serv¬ 
ing  all  intermediate  points;  (3)  be¬ 
tween  Winchester,  TN  and  Nashville, 
TN:  From  Winchester,  TN  over  U.S. 
Alt.  Hwy  41  to  Nashville,  TN  and 
return  over  the  same  route,  serving  all 
intermediate  points;  (4)  between  Pu¬ 
laski,  TN  and  Nashville,  TN:  From  Pu¬ 
laski,  TN  over  U.S.  Hwy  31  to  Nash¬ 
ville,  TN  and  return  over  the  same 
route,  serving  all  intermediate  points; 
(5)  between  the  intersection  of  Inter¬ 
state  Hwy  65  and  U.S.  Hwy  64,  and 
Nashville,  TN:  From  the  intersection 
of  Interstate  Hwy  65  and  U.S.  Hwy  64 
over  Interstate  Hwy  65  to  Nashville, 
TN  and  return  over  the  same  route, 
serving  all  intermediate  points;  (6)  be¬ 
tween  Tullahoma,  TN  and  Cookeville, 
TN:  From  Tullahoma,  TN  over  TN 
Hwy  55  to  McMinnville,  TN,  then  over 
U.S.  Hwy  70S  to  Sparta,  TN,  then  over 
TN  Hwy  42  to  Cookeville,  TN  and 
return  over  the  same  route,  serving  all 
intermediate  points;  (7)  between  Duck- 
town,  TN  and  Pulaski,  TN:  From 
Ducktown,  TN  over  U.S.  Hwy  64  to  Pu¬ 
laski,  TN  and  return  over  the  same 
route,  serving  all  intermediate  points; 
(8)  between  Ducktown,  TN  and  Knox¬ 
ville,  TN:  From  Ducktown,  TN  over 
TN  Hwy  68  to  Madisonville,  TN,  then 
over  U.S.  Hwy  411  to  Maryville,  TN, 
then  over  U.S.  Hwy  129  to  Knoxville, 
TN  and  return  over  the  same  route, 
serving  all  intermediate  points;  (9)  be¬ 
tween  Knoxville,  TN  and  Nashville, 
TN:  From  Knoxville,  TN  over  Inter¬ 
state  Hwy  40  to  Nashville,  TN  and 
return  over  the  same  route,  serving  all 
intermediate  points;  (10)  between  Leb¬ 
anon,  TN  and  Crossville,  TN:  From 
Lebanon,  TN  over  U.S.  Hwy  70  to 
Crossville,  TN  and  return  over  the 
same  route,  serving  all  intermediate 
points;  (11)  between  Nashville,  TN  and 
Knoxville,  -TN:  From  Nashville,  TN 
over  U.S.  Hwy  70N  to  Crossville,  TN 
then  over  U.S.  Hwy  70  to  Knoxville, 
TN  and  return  over  the  same  route, 
serving  all  intermediate  points;  (12) 
between  Dalton,  GA  and  Chattanooga, 
TN:  From  Dalton,  GA  over  U.S.  Hwy 
41  to  Chattanooga,  TN  and  return 
over  the  same  route,  serving  all  inter¬ 
mediate  points;  (13)  between  Chatta¬ 
nooga,  TN  and  Harriman,  TN:  From 
Chattanooga,  TN  over  U.S.  Hwy  27  to 
Harriman,  TN  and  return  over  the 
same  route,  serving  all  intermediate 
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as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Magnesite  and  high  temperature  bond¬ 
ing  mortar  in  packages,  from  the  fa¬ 
cilities  of  Martin  Marietta  Chemicals, 
at  Manistee.  MI.  to  ports  of  entry  on 
the  International  Boundary  line  be¬ 
tween  the  United  States  and  Canada, 
at  Detroit  and  Port  Huron.  MI,  re¬ 
stricted  to  the  transportation  of  ship¬ 
ments  having  an  immediately  subse¬ 
quent  movement  in  foreign  commerce 
and  destined  to  the  province  of  ON, 
Canada.  (Hearing  site:  Detroit,  MI  or 
Washington,  DC.) 

Note.— Common  control  may  be  involved. 

MC  95876  (Sub-236F),  filed  April  6, 
1978.  Applicant:  ANDERSON 

TRUCKING  SERVICE,  INC.,  203 
Cooper  Avenue  North,  St.  Cloud,  MN 
56301.  Representative:  Val  M.  Higgins, 
1000  First  National  Bank  Building, 
Minneapolis.  MN  55402.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Prefabricated 
metal  buildings,  prefabricated  metal 
building  sections,  prefabricated  prefin¬ 
ished  metal  panel  sections,  compo¬ 
nents  and  parts  thereof,  and  equip¬ 
ment,  materials,  and  supplies  used  in 
the  installation,  construction,  or  erec¬ 
tion  thereof,  from  points  in  Jones 
County,  LA,  to  points  in  IL,  IN,  and 
MI;  and  (2)  materials,  equipment,  and 
supplies  (except  commodities  in  bulk) 
used  in  the  manufacture  of  the  com¬ 
modities  described  in  (1)  above,  from 
points  in  MI,  IN,  and  IL  to  points  in 
Jones  County,  IA.  (Hearing  site:  Min¬ 
neapolis,  MN.) 

Note.— Common  control  may  be  involved. 

MC  100449  (Sub-94F),  filed  April  10, 
1978.  Applicant:  MALLINGER 

TRUCK  LINE,  INC.,  Rural  Route  No. 
4,  Fort  Dodge,  IA  50501.  Representa¬ 
tive:  Thomas  E.  Leahy,  Jr.,  1S80  Fi¬ 
nancial  Center,  Des  Moines,  IA  50309. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Bakery  products,  from  the  facilities  of 
Fields,  Inc.,  at  or  near  Pauls  Valley, 
OK,  to  points  in  AZ,  CA,  IA,  IL,  KS, 
MN,  MO,  NE,  NM,  and  TX;  and  (2) 
materials,  equipment  and  supplies 
used  in  the  manufacture  of  bakery 
products,  from  points  in  IL,  NE,  and 
IX,  to  the  facilities  of  Fields,  Inc.,  at 
or  near  Pauls  Valley,  OK.  Restricted 
in  parts  (1)  and  (2)  to  traffic  originat¬ 
ing  at  the  named  origins  and  destined 
to  the  named  destinations.  (Hearing 
site:  Oklahoma  City,  OK,  Dallas,  TX 
or  Washington,  DC.) 


over  irregular  routes,  transporting:  (1) 
Building  materials  (except  lumber), 
gypsum,  and  gypsum  products;  and  (2) 
materials,  equipment,  and  supplies 
used  in  the  manufacture,  distribution, 
and  installation  of  the  commodities 
named  in  (1)  above  (except  commod¬ 
ities  in  bulk),  between  Rotan,  TX,  on 
the  one  hand,  and,  on  the  other, 
points  in  AR,  IA,  KS.  LA,  MO.  NE, 
and  OK.  (Hearing  site:  Dallas  or  Lub¬ 
bock,  TX.) 

Note. — (1)  The  person  or  persons  engaged 
in  common  control  must  either  file  an  appli¬ 
cation  under  section  5(2)  of  the  Interstate 
Commerce  Act  or  submit  an  affidavit  indi¬ 
cating  why  such  approval  is  unnecessary.  (2) 
Applicant’s  affiliate.  Brazos  Transport  Co., 
holds  duplicating  rights  in  certificates  in 
MC  126930  and  MC  126930  (Sub-5).  It  is 
long  standing  Commission  policy  not  to 
grant  duplicating  rights  to  affiliated  carri¬ 
ers.  Applicant  must  show  why  such  rights 
should  be  granted  or  propose  a  plan  to  elim¬ 
inate  the  duplication. 

MC  106398  (Sub-799F),  filed  April 
14,  1978.  Applicant:  NATIONAL 

TRAILER  CONVOY,  INC.,  525  South 
Main,  Tulsa,  OK  74103.  Representa¬ 
tive:  Irvin  Tull,  525  South  Main, 
Tulsa,  OK  74103.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Lumber  and  lumber  mill  prod¬ 
ucts,  from  Bernice,  Monroe  and  Hol- 
lyridge,  LA,  to  points  in  the  United 
States  in  and  east  of  AZ,  CO,  WY,  and 
MT.  (Hearing  site:  New  Orleans,  LA.) 

MC  107403,  (Sub-1075F),  filed  April 
6,  1978.  Applicant:  MATLACK,  INC., 
Ten  West  Baltimore  Avenue,  Lans- 
downe,  PA  19050.  Representative: 
Martin  C.  Hynes,  Jr.  (same  address  as 
applicant).  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  over  irregu¬ 
lar  routes,  transporting:  Spent  alumi¬ 
num  chloride  in  bulk,  in  tank  vehicles, 
from  Freeport,  TX  to  points  in  LA. 
(Hearing  site:  Washington,  DC.) 

* 

Note.— Common  control  may  be  involved. 

MC  107515  (Sub-1 138F),  filed:  April 
14.  1978.  Applicant:  REFRIGERATED 
TRANSPORT  CO.,  INC.,  Post  Office 
Box  308,  Forest  Park,  GA  30050.  Rep¬ 
resentative:  Alan  E.  Serby,  Fifth 
Floor,  Lenox  Towers  South,  3390 
Peachtree  Road,  Atlanta,  GA  30326. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  in  the  transpor¬ 
tation  of  foodstuffs  (except  commod¬ 
ities  in  bulk),  from  the  facilities  of 
Welch  Foods,  Inc.,  located  at  or  near 
Lawton,  MI,  to  points  in  AR,  KS,  LA, 
MS,  MO.  NM,  OK,  TN,  and  TX.  (Hear¬ 
ing  site:  New,'  York,  NY.) 


points;  (14)  between  Chattanooga,  TN 
and  Knoxville,  TN;  From  Chattanoo¬ 
ga,  TN  over  U.S.  Hwy  11  to  Knoxville, 
TN  and  return  over  the  same  route, 
serving  all  intermediate  points;  (15) 
between  Alcoa,  TN  and  Elizabethton, 
TN:  From  Alcoa,  TN  over  UJS.  Hwy 
411  to  Johnson  City,  TN,  then  over 
U.S.  Hwy  321  to  Elizabethton.  TN  and 
return  over  the  same  route,  serving  all 
intermediate  points;  (16)  between 
Johnson  City,  TN  and  Kingsport,  TN: 
From  Johnson  City,  TN  over  UJS.  Hwy 
23  to  Kingsport,  TN  and  return  over 
the  same  route,  serving  all  intermedi¬ 
ate  points;  (17)  between  Knoxville,  TN 
and  Kingsport,  TN:  From  Knoxville, 
TN  over  Interstate  Hwy  40  to  its  inter¬ 
section  with  Interstate  Hwy  81,  then 
over  Interstate  Hwy  81  to  its  intersec¬ 
tion  with  TN  Hwy  137,  then  over  TN 
Hwy  137  to  Kingsport,  TN  and  return 
over  the  same  route,  serving  all  inter¬ 
mediate  points;  (18)  between  Knox¬ 
ville,  TN  and  Greeneville,  TN:  From 
Knoxville,  TN  over  U.S.  Hwy  HE  to 
Greeneville,  TN  and  return  over  the 
same  route,  serving  all  intermediate 
points;  (19)  between  Murphy,  NC  and 
Cloverhill.  TN:  From  Murphy,  NC 
over  U.S.  Hwy  129  to  Cloverhill,  TN 
and  return  over  the  same  route,  serv¬ 
ing  all  intermediate  points  in  TN;  (20) 
between  Morristown,  TN  and  Newport, 
TN:  From  Morristown,  TN  over  UJS. 
Hwy  25E  to  Newport,  TN  and  return 
over  the  same  route,  serving  all  inter¬ 
mediate  points;  (21)  between  Kings¬ 
port,  TN  and  Johnson  City,  TN:  From 
Kingsport,  TN  over  TN  Hwy  137  to 
Johnson  City,  TN  and  return  over  the 
same  route,  serving  all  intermediate 
points.  Serving  Lewisburg,  TN:  Lynch¬ 
burg,  TN;  Dandridge,  TN;  Oak  Ridge. 
TN;  Bridgeport,  AL;  and  Stevenson, 
AL  as  off-route  points  in  connection 
with  the  above  described  routes. 
(Hearing  site:  Atlanta,  GA  (2  weeks); 
Knoxville,  TN  (1  week);  Nashville,  TN 
(1  week).) 

Note.— Common  control  may  be  involved. 

MC  59352  (Sub-3F),  filed  April  13, 
1978.  Applicant:  C.  L.  &  A.  Motor  De¬ 
livery,  Inc.,  4110  Dane  Avenue,  Cincin¬ 
nati,  OH  45223.  Representative;  Nor- 
bert  B.  Flick,  715  Executive  Building, 
Cincinnati,  011  45202.  Authority 

sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Glass  containers, 
and  materials,  supplies  and  equipment 
used  in  the  manufacture  of  glass  con¬ 
tainers,  between  Lawrenceburg,  IN,  on 
the  one  hand,  and,  on  the  other, 
points  in  KY  and  Ur  Dana,  OH.  (Hear¬ 
ing  site:  Cincinnati,  OH.) 

MC  86247  (Sub-13F),  filed  Anril  5, 
1978.  Applicant:  I.  C.  L.  INTERNA¬ 
TIONAL  CARRIERS  LTD.,  1333  Col¬ 
lege  Avenue,  Windsor,  ON,  Canada 
N9C3Y9.  Representative;  Joseph  P. 
Allen,  7701  West  Jefferson,  Detroit, 
MI  48209.  Authority  sought  to  operate 


MC  103498  (Sub-53F),  filed  June  8, 
1978.  Applicant:  B&L  TRUCK  LINES, 
INC.,  339  East  34th  Street,  Lubbock, 
TX  79404.  Representative:  Richard 
Hubbert,  P.O.  Box  10236,  Lubbock,  TX 
79408.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle. 


Note.— Applicant  holds  contract  carrier 
authority  in  MC  126436  and  subs  thereun¬ 
der,  therefore  dual  operations  may  be  in¬ 
volved  Common  control  may  be  involved. 

MC  107515  (Sub-1 139F),  filed:  April 
14.  1978.  Applicant:  REFRIGERATED 
TRANSPORT  CO..  INC.,  Post  Office 
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Box  308,  Forest  Park,  GA  30050.  Rep¬ 
resentative:  Alan  E.  Serby,  Fifth  Floor 
Lenox  Towers  South,  3390  Peachtree 
Road,  Atlanta,  GA  30326.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  in  the  transportation  of  Food¬ 
stuffs,  Meats,  Meat  Products  and  Meat 
by-products,  from  Davenport,  LA,  to 
Goodlettsville,  TN,  restricted  to  the 
transportation  of  traffic  originating  at 
or  destined  to  the  facilities  of  Oscar 
Mayer  &  Co.,  Inc.  (Hearing  site:  Madi¬ 
son,  WI.) 

Note.— Applicant  holds  contract  carrier 
authority  in  MC  1 2643b  and  subs  thereun¬ 
der,  therefore  dual  operations  may  be  in¬ 
volved.  Common  control  may  be  involved. 

MC  107913  (Sub-18F),  filed  April  10. 
1978.  Applicant:  F  &  W  EXPRESS, 
INC.,  165  South  Parkway  West,  Mem¬ 
phis,  TN  37109.  Representative:  Dale 
Woodall,  900  Memphis  Bank  Building, 
Memphis,  TN  38103.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  regular  routes, 
transporting:  General  commodities 
(except  household  goods,  class  A  and 
B  explosives,  commodities  in  bulk  and 
those  requiring  special  equipment),  be¬ 
tween  Little  Rock,  AR,  and  Monroe- 
West  Monroe,  LA,  as  follows:  (a)  From 
Little  Rock,  AR  over  U.S.  Hwy  65,  to 
junction  U.S.  Hwy  165  at  or  near  Der- 
mott,  AR,  then  over  U.S.  Hwy  165  to 
Monroe- West  Monroe  LA  and  return 
over  the  same  route  serving  all  inter¬ 
mediate  points  between  Gould,  AR 
and  Monroe-West  Monroe,  LA  (b) 
from  Little  Rock,  AR  over  U.S.  Hwy  65 
to  junction  Interstate  Hwy  20  at  or 
near  Tallulah,  LA,  then  over  Inter¬ 
state  Hwy  20  to  Monroe-West  Monroe, 
LA  and  return  over  the  same  route 
serving  all  intermediate  points  be¬ 
tween  Gould,  AR  and  Monroe-West 
Monroe,  LA  and  serving  the  off  route 
points  of  Oak  Grove,  LA  and  Rohwer, 
AR  (c)  from  Little  Rock,  AR  over  U.S. 
Hwy  167  to  junction  Interstate  Hwy  20 
at  or  near  Vienna,  LA,  then  over  Inter¬ 
state  Hwy  20  to  Monroe- West  Monroe, 
LA,  and  return  over  the  same  route 
serving  all  intermediate  points  be¬ 
tween  Hampton,  AR  and  Monroe- V/est 
Monroe,  LA,  and  serving  the  off  route 
point  of  Farmersville,  LA,  restricted 
against  transportation  of  traffic 
moving  between  Little  Rock,  AR  and 
Memphis,  TN.  (Hearing  site:  Memphis, 
TN,  or  Monroe,  LA. ) 

MC  108341  (Sub-98F),  filed  April  10, 
1978.  Applicant:  MOSS  TRUCKING 
CO.,  INC.,  P.O.  Box  8409,  Charlotte, 
NC  28208.  Representative:  Morton  E. 
Kiel,  Suite  6193,  5  World  Trade 
Center,  New  York,  N.Y.  10048.  Author¬ 
ity  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Metal  and 
metal  articles,  between  the  facilities  of 
Sheffield  Southern  Steel  Products, 
Inc.,  at  or  near  Lenoir  City,  TN,  on  the 


one  hand,  and,  on  the  other,  points  in 
AL,  GA,  IL,  IN,  LA,  MI,  MS,  NC,  OH, 
SC,  VA  and  WV.  (Hearing  site:  Knox¬ 
ville,  TN  or  Washington,  DC.) 

Note.— Common  control  may  be  involved. 

MC  110563  (Sub-232F),  filed  April  7, 
1978.  Applicant:  COLD  WAY  FOOD 
EXPRESS,  INC.,  P.O.  Box  747,  State 
Route  29  North,  Sidney,  OH  45365. 
Representative:  Mr.  Joseph  M.  Scan- 
lan,  111  West  Washington  Street,  Chi¬ 
cago,  IL  60609.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Meats,  meat  products,  and 
meat  by-products  and  articles  distrib¬ 
uted  by  meat  packinghouses  as  de¬ 
scribed  in  sections  A  and  C  of  appen¬ 
dix  I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  MCC 
209  and  766  (except  hides  and  com¬ 
modities  in  bulk),  from  Denver,  CO,  to 
points  in  AL,  CA,  FL,  GA,  IL,  IN,  LA, 
MI,  MN,  NC,  OH,  OR,  and  WI.  (Hear¬ 
ing  site:  Denver  CO,  or  Las  Vegas, 
NV.) 

MC  111309  (Sub-15F),  filed  April  5, 
1978.  Applicant:  NEWPORT  TRUCK¬ 
ING  CORP.,  4600  Fifth  Street,  Long 
Island  City,  NY  11101.  Representative: 
A.  David  Millner,  167  Fairfield  Road, 
P.O.  Box  1409,  Fairfield,  NJ  07006.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  New  and  used 
containers,  closures  and  lids,  and 
packaging  materials,  from  points  in 
NJ  and  CT,  to  the  facilities  of  Pepsi¬ 
Cola  Metropolitan  Co.,  Inc.  located  at 
Philadelphia,  PA,  Teterboro,  NJ,  and 
Long  Island  City,  Brooklyn,  Bronx, 
and  Mt.  Vernon,  NY,  to  points  in  MA, 
and  RI,  under  continuing  contract 
with  Pepsi-Cola  Metropolitan  Bottling 
Co.,  Inc.  (Hearing  site:  New  York,  NY.) 

Note.— Common  control  may  be  involved. 

MC  114194  (Sub-199F),  filed:  April 
13,  1978.  Applicant:  KRE1DER 

TRUCK  SERVICE,  INC.,  8003  Collins¬ 
ville  Road,  East  St.  Louis,  IL  62201. 
Representative:  Ernest  A.  Brooks,  II, 
1301-02  Ambassador  Building,  St. 
Louis,  MO  63101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Lard,  in  tank  vehicles,  from 
St.  Joseph,  MO,  to  Joplin,  MO,  and 
Pittsburg,  KS.  (Hearing  site:  Kansas 
City  or  St.  Louis,  MO.) 

Note.— Common  control  may  be  Involved. 

MC  114211  (Sub-356F),  filed  April 
10.  1978.  Applicant:  WARREN 

TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  IA  50704.  Representative: 
Mr.  Adclor  J.  Warren  (same  address  as 
applicant).  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Fencing  and  poultry  netting,  and 
gabions,  welded  and  woven  wire,  gal¬ 
vanized,  plain,  aluminum  coated,  or 


with  plastic  or  rubber  coating  in  rolls 
or  packages,  from  Reno,  NV  to  points 
in  the  United  States  (including  AK 
and  excluding  HI).  (Hearing  site:  San 
Francisco,  CA,  or  Reno,  NV.) 

MC  114273  (Sub-362F),  filed  April  3, 
1978.  Applicant:  CRST,  INC.,  P.O.  Box 
68,  Cedar  Rapids,  IA  52406.  Represent¬ 
ative:  Kenneth  L.  Core  (same  address 
as  applicant).  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  (1)  Rubber  (except  in  bulk,  in 
tank  vehicles)  from  the  facilities  of 
Goodyear  Tire  and  Rubber  Co.  located 
at  or  near  Lincoln,  NE,  to  Mt.  Pleas¬ 
ant,  IA.  The  purpose  of  this  filing  is  to 
remove  the  tacking  point  of  Cedar 
Rapids,  IA.  (2)  Meats,  meat  products, 
meat  by-products,  and  articles  distrib¬ 
uted  by  meat  packinghouses,  as  de¬ 
scribed  in  sections  A  and  C  of  appen¬ 
dix  I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  MCC 
209  and  766  (except  in  bulk,  in  tank 
vehicles),  from  the  facilities  of  Armour 
and  Co.  located  at  or  near  Omaha,  NE, 
to  Waterloo,  IA.  (3)  General  Commod¬ 
ities,  from  Chicago,  IL,  to  points  in  IA 
within  100  miles  of  Cedar  Rapids,  IA. 
The  purpose  of  this  application  in  (1) 
through  (3)  is  to  eliminate  the  tacking 
point  of  Cedar  Rapids,  I  A;  and  (4) 
Such  commodities  as  are  dealt  in  by 
wholesale,  retail,  or  chain  grocery 
stores,  between  Chicago,  IL,  on  the 
one  hand,  and,  on  the  other,  Fargo 
ND;  points  in  that  part  of  MN  on  and 
east  of  MN  Hwy  15  and  on  and  south 
of  MN  Hwy  95,  and  Duluth,  MN; 
points  in  that  part  of  KS  on  and  east 
of  U.S.  Hwy  81;  and  points  in  that  part 
of  MO  on  and  north  of  U.S.  Hwy  50 
and  on  and  west  of  U.S.  Hwy  63.  The 
purpose  of  this  filing  is  to  eliminate 
the  tacking  points  of  Marshalltown, 
IA  on  the  Fargo,  ND  traffic  and  Clin¬ 
ton,  IA  on  the  balance.  (Hearing  site: 
Chicago,  IL  or  Washington,  DC.) 

Note.— Common  control  may  be  Involved. 

MC  114896  (Sub-64F),  f«led  April  7, 
1978.  Applicant:  PUROLATOR  SECU¬ 
RITY,  INC.,  3333  New  Hyde  Park 
Road,  New  Hyde  Park,  NY  11040.  Rep¬ 
resentative:  Elizabeth  L.  Henoch 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  contract  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Precious  metals, 
spent  gold  solution,  and  gold  stripping 
bath,  (1)  Between  Landisville,  PA,  on 
the  one  hand,  and,  on  the  other, 
Nutley,  NJ,  and  Providence,  RI,  and 
(2)  Between  Carlisle,  PA,  and  Union, 
NJ,  under  a  continuing  contract,  or 
contracts,  with  AMP,  Inc.,  of  Harris¬ 
burg.  PA.  (Hearing  site:  Washington, 
DC.) 

Note.— Applicant  holds  common  carrier 
authority  in  MC  140345,  Sub  1,  and  there¬ 
fore  dual  operations  may  be  involved. 
Common  control  may  be  Involved. 

MC  115654  (Sub-91F),  filed  April  7, 
1978.  Applicant:  TENNESSEE  CAR- 
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TAGE  CO..  INC.,  P.O.  Box  23193, 
Nashville.  TN  37202.  Representative: 
Henry  E.  Seaton.  915  Pennsylvania 
Building.  13th  and  Pennsylvania 
Avenue  NW„  Washington,  DC  20004. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Dairy  products,  imitation  cream  and 
imitation  fruit  drinks,  water  ices,  ice 
mixtures,  water  ice  bars,  sherbert, 
frozen  desserts,  delicatessen  products, 
and  fruit  juices  (except  commodities 
in  bulk),  in  vehicles  equipped  with  me¬ 
chanical  refrigeration,  from  the  facili¬ 
ties  of  the  Kroger  Co.,  at  Hazelwood, 
MO,  to  its  warehouse  and  retail  out¬ 
lets  at  Memphis,  TN,  Monroe.  LA, 
Little  Rock,  AR,  and  points  in  MS;  and 
(2)  packing  and  shipping  cartons  in 
the  reverse  direction.  (Hearing  site: 
Hazelwood,  MO,  or  Nashville,  TN.) 

MC  117940  (Sub-268F),  filed  April 
10.  1978.  Applicant:  NATIONWIDE 
CARRIERS,  INC..  P.O.  Box  104. 
Maple  Plain,  MN  55359.  Representa¬ 
tive:  Allan  Timmerman,  5300  Highway 
12.  Maple  Plain.  MN  55359.  Authority 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Bird  seed ;  bran;  flour; 
prepared  flour  mixes,  and  wheat  germ 
(except  commodities  in  bulk),  from 
the  facilities  of  International  Multi¬ 
foods  Corp.,  at  New  Ulm,  New  Prague, 
and  Wabasha  MN,  to  points  in  AL, 
AR,  FL,  GA.  KY.  MO.  NC  and  SC.  re¬ 
stricted  to  traffic  originating  at  named 
facilities  at  named  origins  and  des¬ 
tined  to  named  destinations.  (Hearing 
site:  Minneapolis  or  St.  Paul,  MN.) 

MC  117940  (Sub-269F).  filed  April 
10.  1978.  Applicant:  NATIONWIDE 
CARRIERS.  INC.,  P.O.  Box  104, 
Maple  Plain.  MN  55359.  Representa¬ 
tive:  Allan  Timmerman,  5300  Highway 
12.  Maple  Plain.  MN  55359.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Soap,  cleaning 
compounds,  and  toilet  preparations 
(except  commodities  in  bulk),  from 
Kansas  City.  KS,  to  points  in  MN.  ND. 
and  SD.  (Hearing  site:  Kansas  City. 
KS.) 

MC  119726  (Sub-124F),  filed  April  6, 
1978.  Applicant:  N.  A.  B.  TRUCKING 
CO..  INC.,  1644  West  Edge  wood 
Avenue,  Indianapolis.  IN  46217.  Repre¬ 
sentative:  James  L.  Beattey,  130  East 
Washington  Street,  Suite  One  Thou¬ 
sand.  Indianapolis,  IN  46204.  Authori¬ 
ty  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Containers,  con¬ 
tainer  closures,  glassware,  packaging 
products,  container  components,  scrap 
materials,  and  material,  equipment 
and  supplies  used  in  the  manufacture, 
sale,  and  distribution  of  the  foregoing 
commodities,  (except  commodities  in 
bulk,  in  tank  vehicles,  and  those  which 
because  of  size  and  weight  require  the 


use  of  special  equipment),  between 
points  in  the  United  States  (except 
AK,  HI.  WA,  OR.  ID.  CA,  NV,  and 
UT).  restricted  to  movements  from,  to, 
or  between  the  facilities  utilized  by 
Owens-Illinois,  Inc.  (Hearing  site:  In¬ 
dianapolis,  IN  or  Chicago,  IL.) 

MC  123407  (Sub-455F),  filed  April 
10,  1978.  Applicant:  SAWYER 

TRANSPORT.  INC.,  South  Haven 
Square.  UJS.  Highway  6,  Valparaiso. 
IN  46383.  Representative:  H.  E.  Miller, 
Jr.  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Iron  and  steel 
and  iron  and  steel  articles,  from 
Jasper  County,  Mo.  to  points  in  OK. 
AR.  TX.  LA.  MS.  TN.  KY,  OH,  IN,  IL. 
WI,  LA,  MN.  NE,  KS.  MI,  PA.  CO,  AL. 
and  UT.  (Hearing  site:  Chicago,  IL.) 

Note.— Common  control  may  be  Involved. 

MC  123407  (Sub-456F),  filed  April 
10.  1978.  Applicant:  SAWYER 

TRANSPORT.  INC.,  South  ,  Haven 
Square,  U.S.  Highway  6,  Valparaiso, 
IN  46383.  Representative:  H.  E.  Miller, 
Jr.  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Plastic  pipe 
and  fittings,  (except  in  bulk),  from 
Broken  Arrow,  OK,  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Tulsa,  OK,  or  Chicago. 
IL.) 

Note.— Common  control  may  be  involved. 

MC  125708  (Sub-146F),  filed  April  6. 
1978.  Applicant:  THUNDERBIRD 
MOTOR  FREIGHT  LINES,  INC.,  425 
West  152nd  Street,  East  Chicago,  IN 
46312.  Representative:  Anthony  C. 
Vance,  1307  Dolley  Madison  Boule¬ 
vard,  McLean,  VA  22101.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Pipe,  cable,  con¬ 
duit.  and  attachments  therefor,  from 
Glendale.  WV,  to  points  in  TX,  re¬ 
stricted  to  the  transportation  of  ship¬ 
ments  originating  at  the  facilities  of 
Triangle  PWC,  Inc.,  at  Glendale,  WV. 
and  destined  to  the  indicated  destina¬ 
tion.  (Hearing  site:  Washington,  DC) 

MC  133796  (Sub-49F),  filed  April  10. 
1978.  Applicant:  GEORGE  APPEL 
TRUCKING.  INC.,  249  Carverton 
Road.  Trucksville,  PA,  18708.  Repre¬ 
sentative:  Joseph  F.  Hoary,  121  South 
Main  Street.  Taylor.  PA  18517.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  (1)  Plastic 
and  plastic  pipe  (except  commodities 
in  bulk,  commodities  which  because  of 
size  or  weight  require  the  use  of  spe¬ 
cial  equipment,  and  oilfield  commod¬ 
ities  as  described  in  Mercer  Exten¬ 
sion-Oilfield  Commodities,  74  MCC 
459),  from  Asheville,  NC  to  points  in 
the  United  States  (except  AK  and  HI), 


and  (2)  Materials  and  supplies  used  in 
the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  (except 
commodities  in  bulk),  from  points  in 
the  United  States  (except  AK  and  HI), 
to  Asheville,  NC.  (Hearing  site:  Wash¬ 
ington,  DC.) 

Note.— Applicant  holds  motor  contract 
carrier  authority  in  MC  129239.  therefore, 
dual  operations  may  be  Involved. 

MC  135684  (Sub-66F),  filed  April  10. 
1978.  Applicant:  BASS  TRANSPOR¬ 
TATION  CO.  INC..  P.O.  Box  391,  Old 
Croton  Road.  Flemington.  NJ  08822. 
Representative:  Herbert  A.  Dubin, 
1320  Fenwick  Lane,  Silver  Spring.  MD 
20910.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Chemicals  and  plastic  products, 
(except  in  bulk,  in  tank  vehicles),  be¬ 
tween  facilities  utilized  by  Dow 
Chemical  Co.,  at  or  near  Midland,  MI 
on  the  one  hand,  and,  on  the  other, 
points  in  NJ.  NY.  PA,  MA.  CT.  ME. 
RI,  and  NH.  (Hearing  site:  Washing¬ 
ton.  DC  or  Newark,  NJ.) 

MC  134286  (Sub-54F),  filed  April  5. 
1978.  Applicant:  ILLINI  EXPRESS, 
INC.,  P.O.  Box  1564,  Sioux  City,  IA 
51102.  Representative:  Charles  M.  Wil¬ 
liams.  350  Capitol  Life  Center,  1600 
Sherman  Street.  Denver,  CO  80203. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  in  the  transpor¬ 
tation  of:  Chemicals,  acids,  solvents, 
and  edible  oils,  (except  in  bulk),  part 
(A)  from  (1)  the  facilities  of  Hawkins 
Chemical  Co.,  and  Exxon  Chemical 
Corp.,  at  or  near  Minneapolis,  MN;  (2) 
the  facilities  of  F.M.C.  Corp.,  at  or 
near  Lawrence,  KS;  (3)  Chicago,  IL 
and  points  in  its  commercial  zone;  (4) 
the  facilities  of  Olin  Chemical  Co.,  at 
or  near  Joliet,  IL;  (5)  the  facilities  of 
Sanford  Chemical  Co.,  at  or  near  Elk 
Grove  Village,  IL;  (6)  the  facilities  of 
Velsicol  Chemical  Co.,  at  or  near  St. 
Louis,  MI;  (7)  the  facilities  of  Jame6 
Varley  &  Son  Co.,  at  or  near  St.  Louis, 
MO;  (8)  the  facilities  of  BASF  Wyan¬ 
dotte  Chemical  Corp.,  and  Penwalt 
Corp.,  at  or  near  Wyandotte,  MI;  (9) 
the  facilities  of  Ozark-Mahoning  Co., 
at  or  near  Tulsa,  OK;  (10)  the  facili¬ 
ties  of  Floridin  Co.,  at  or  near  Berke¬ 
ley  Springs,  WV.  and  Quincy,  FL;  (11) 
the  facilities  of  Ash  Grove  Chemical 
Co.,  at  or  near  Springfield,  MO;  (12) 
the  facilities  of  Lien  Chemical  Co.,  at 
or  near  Rapid  City,  SD;  (13)  the  facili¬ 
ties  of  Burris  Chemical  Co.,  at  or  near 
Charleston,  SC;  (14)  the  facilities  of 
Barnebey  Cheney,  at  or  near  Colum¬ 
bus.  OH;  (15)  the  facilities  of  Cities 
Service  Co.,  at  or  near  Copperhill,  TN; 

(16)  the  facilities  of  Ft.  Recovery  In¬ 
dustries,  at  or  near  Ft.  Recovery,  OH; 

(17)  the  facilities  of  Great  Lakes 
Chemical  Corp.,  at  or  near  West  La¬ 
fayette.  IN;  (18)  the  facilities  of  Keyes 
Fiber  Co.,  at  or  near  Hammond,  IN; 
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(19)  the  facilities  of  Marathon  Morco 
Co.,  at  or  near  Dickinson,  TX;  (20)  the 
facilities  of  Mazer  Chemical,  at  or 
near  Gurnee,  IL;  (21)  the  facilities  of 
Quality  Chemical  Co.,  at  or  near  Balti¬ 
more,  MD;  (22)  the  facilities  of 
Stauffer  Chemical  Co.,  at  or  near 
Greenriver,  WY;  (23)  the  facilities  of 
Westvaco  Chemical  Division,  at  or 
near  Covington,  VA;  (24)  the  facilities 
of  Lowe’s  Inc.,  at  or  near  Oran,  MO; 
(25)  the  facilities  of  P.P.G.  Industries, 
at  or  near  Barberton,  OH  and  Na¬ 
trium,  WV;  (26)  the  facilities  of  Dia¬ 
mond  Shamrock  Chemical  Co.,  at  or 
near  Painesville,  OH;  (27)  the  facilities 
of  Allied  Chemical  Co.,  at  or  near 
North  Claymont,  DE,  Richmond,  VA, 
and  Wilmington,  DE;  (28)  the  facilities 
of  E.  I.  du  Pont,  at  or  near  Memphis, 
TN;  and  (29)  the  facilities  of  Dow 
Chemical  Co.,  at  or  near  Midland,  MI, 
to  the  facilities  utilized  by  Warren- 
Douglas  Chemical  Co.,  at  or  near 
Sioux  City,  IA  and  Omaha,  NE,  re¬ 
stricted  to  traffic  originating  at  the 
named  origins  and  destined  to  the 
named  destinations.  Part  (B)  from  the 
origins  named  in  part  (A)  above,  to 
points  in  IA  and  NE,  restricted  to  ship¬ 
ments  moving  in  mixed  loads  with 
traffic  moving  to  the  facilities  of 
Warren-Douglas  Chemical  Co.,  at  or 
near  Sioux  City,  IA  or  Omaha,  NE. 
Part  (C)  from  the  facilities  of  Warren- 
Douglas  Chemical  Co.,  at  or  near 
Omaha,  NE  and  Sioux  City,  IA,  to 
points  in  OK,  TX,  NM,  and  Phoenix, 
AZ,  and  points  in  its  commercial  zone, 
restricted  to  traffic  originating  at  the 
named  origins  and  destined  to  the 
named  destinations.  (Hearing  site: 
Omaha,  NE.) 

Note.— Common  control  may  be  involved. 

MC  140389  (Sub-29F),  filed  April  10, 
1978.  Applicant:  OSBORN  TRANS¬ 
PORTATION,  INC.,  P.O.  Box  1830, 
Gadsden,  AL  35902.  Representative: 
Clayton  R.  Byrd,  P.O.  Box  12566,  At¬ 
lanta,  GA  30315.  Authority  sought  to 
operate  as  a  common  carrier,  over  ir¬ 
regular  routes,  transporting:  Such 
merchandise,  as  is  dealt  in  by  whole¬ 
sale,  retail,  and  chain  grocery  and  food 
business  houses;  and  equipment,  mate¬ 
rials  and  supplies  used  in  the  conduct 
of  such  business,  (except  commodities 
in  bulk),  in  vehicles  equipped  with  me¬ 
chanical  refrigeration,  from  the  facili¬ 
ties  of  The  Kroger  Co.,  at  or  near  Cin¬ 
cinnati  and  Columbus,  OH,  to  Atlanta, 
GA,  Nashville,  TN,  and  Los  Angeles, 
CA.  (Hearing  site:  Cincinnati  or  Co¬ 
lumbus,  OH.) 

MC  140829  (Sub-91F),  filed  April  10, 
1978.  Applicant:  CARGO  CONTRACT 
CARRIER  CORP.,  P.O.  Box  206,  U.S. 
Hwy  20,  Sioux  City,  IA  51102.  Repre¬ 
sentative:  William  J.  Hanlon,  55  Madi¬ 
son  Avenue,  Morristown,  NJ  07960. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 


Printed  matter,  from  New  York,  NY, 
to  points  in  IL  and  TX,  restricted  to 
the  transportation  of  traffic  originat¬ 
ing  at  the  named  origin  and  destined 
to  points  in  the  above  named  destina¬ 
tion  states.  (Hearing  site:  Washington, 
DC.) 

Note.— Applicant  holds  contract  carrier 
authority  in  MD  136408  and  subs  thereun¬ 
der;  therefore  dual  operations  may  be  in¬ 
volved. 

MC  140829  ( Sub-9 2F),  filed  April  10, 
1978.  Applicant:  CARGO  CONTRACT 
CARRIER  CORP.,  P.O.  Box  206,  U.S. 
Hwy  20,  Sioux  City  IA  51102.  Repre¬ 
sentative:  William  J.  Hanlon,  55  Madi¬ 
son  Avenue,  Morristown,  NJ  07960. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Candy  and  confectionery,  from  the  fa¬ 
cilities  of  Deran  Confectionary,  at  or 
near  Boston,  MA,  to  points  in  AR,  CA, 
IL,  IN,  MI,  MN,  MO,  OH,  OK.  PA,  and 
TX.  (Hearing  site:  Washington,  DC.) 

Note.— Applicant  holds  contract  carrier 
authority  in  MD  136408  and  subs  thereun¬ 
der,  therefore  dual  operations  may  be  in¬ 
volved. 

MC  141108  (Sub-3F),  filed  April  9, 
1978.  Applicant:  D&C  EXPRESS, 
INC.,  P.O.  Box  746,  Wilton,  LA  52778. 
Representative:  Kenneth  F.  Dudley, 
611  Church  Street,  P.O.  Box  279,  Ot¬ 
tumwa,  IA  52501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Iron  and  steel  articles,  from 
Detroit,  MI  and  Chicago,  IL,  to  points 
in  Buena  Vista,  Clinton,  Delaware, 
Franklin,  Linn,  Johnson,  Jones,  and 
Scott  Counties,  I  A.  (Hearing  site:  Chi¬ 
cago,  IL  or  Kansas  City,  MO.) 

MC  142676  (Sub-3F),  filed  April  7, 
1978.  Applicant:  DONNIE  D.  MOORE- 
FIELD,  P.O.  Drawer  G,  Shady  Spring, 
WV  25918.  Representative:  John  M. 
Friedman,  2930  Putnam  Avenue,  Hur¬ 
ricane,  WV  25526.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Livestock  and  poultry  feed,  in 
bags  and  in  bulk,  from  Rockwell,  KY 
and  Harrisonburg,  VA,  to  points  in 
Garrett  and  Allegany  Counties,  MD, 
under  a  continuing  contract  or  con¬ 
tracts  with  Southern  States  Coopera¬ 
tive,  Inc.,  of  Richmond,  VA.  (Hearing 
site:  Charleston,  WV.) 

MC  142941  (Sub-17F),  filed  April  10, 
1978.  Applicant:  SCARBOROUGH 
TRUCK  LINES,  INC.,  1313  North 
25th  Avenue,  Phoenix,  AZ  85009.  Rep¬ 
resentative:  Lewis  P.  Ames,  10th  Floor, 
111  West  Monroe,  Phoenix,  AZ  85003. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
Candy  and  confectioneries,  in  vehicles 
equipped  with  mechanical  refrigera¬ 
tion,  (except  in  bulk)  (1)  from  the  fa¬ 
cilities  of  E.  J.  Brach  &  Sons,  Inc.  Di¬ 


vision,  American  Home  Products 
Corp.,  at  Carol  Stream,  Chicago  and 
Sullivan,  IL,  to  points  in  AZ,  CA,  and 
NV,  and  (2)  from  Reno,  NV,  to  points 
in  AZ  and  CA.  (Hearing  site:  Chicago, 
IL.) 

MC  143531  (Sub-3F),  filed  April  10, 
1978.  Applicant:  POWDER  RIVER 
MOTOR  TRANSPORT  CORP.,  388 
East  900  South,  Provo,  UT  84601.  Rep¬ 
resentative:  Irene  Warr,  430  Judge 
Building.  Salt  Lake  City,  UT  84111. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Knocked 
down  wooden  buildings,  and  materials 
and  supplies  used  in  the  erection 
thereof,  from  Tacoma,  WA,  to  points 
in  WI.  MN,  IL,  OR,  CA,  MT,  ID,  UT, 
NV,  AZ,  WY,  CO,  NM,  and  MO,  under 
a  continuing  contract  or  contracts 
with  Cedar  Homes,  Inc.,  of  Tacoma, 
WA.  (Hearing  site:  Seattle,  WA,  or 
Washington,  DC.) 

MC  144056  (Sub- IF),  filed  April  6, 
1978.  Applicant:  INTERNATIONAL 
MOVERS,  INC.,  847  West  45th  Street, 
Norfolk,  VA  23508.  Representative: 
Hunter  W.  Sims,  Jr.,  1530  Virginia  Na¬ 
tional  Bank  Building,  Norfolk,  VA 
23510.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Used  household  goods,  unaccompanied 
baggage,  and  personal  effects,  as  de¬ 
fined  by  the  Commission,  between 
Norfolk,  Portsmouth,  Chesapeake, 
Virginia  Beach,  Suffolk,  Hampton, 
Newport  News,  and  Williamsburg,  VA, 
points  in  Isle  of  Wight,  York,  James 
City,  Gloucester,  Mathews,  Accomack, 
Northampton,  and  Southampton 
Counties,  VA,  and  those  in  Currituck, 
Camden,  Pasquotank,  Perquimans, 
Gates,  Chowan,  and  Hertford  Coun¬ 
ties,  NC,  restricted  to  the  transporta¬ 
tion  of  traffic  having  a  prior  or  subse¬ 
quent  movement,  in  containers, 
beyond  points  authorized,  and  further 
restricted  to  the  performance  of 
pickup  and  delivery  service  in  connec¬ 
tion  with  packing,  crating,  and  con¬ 
tainerization  or  unpacking,  uncrating, 
and  decontainerization  of  such  traffic. 
(Hearing  site:  Norfolk  or  Richmond, 
VA,  or  Washington,  DC.) 

MC  144117  (Sub-9F),  filed  April  6, 
1978.  Applicant:  TLC  LINES,  INC., 
P.O.  Box  1090,  Fenton,  MO  63026. 
Representative:  Daniel  C.  Sullivan,  10 
South  LaSalle  Street,  Suite  1600,  Chi¬ 
cago,  IL  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Edible  flour  and  flou r  com¬ 
pounds  (except  commodities  in  bulk), 
from  the  facilities  of  Golden  Dipt 
Company,  at  Millstadt,  East  St.  Louis, 
and  Melrose  Fark,  IL,  to  points  in  WA, 
AZ,  CA,  and  OR.  Restriction:  Restrict¬ 
ed  to  traffic  originating  at  named  ori¬ 
gins  and  destined  to  named  destina¬ 
tions.  (Hearing  site:  St.  Louis,  MO.) 
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MC  144209  (Sub-3F),  filed  April  3. 
1978.  Applicant:  ERWIN  TRUCKING, 
INC.,  7176  North  50th  Street,  Omaha, 
NE  68152.  Representative:  Donald  L. 
Stem,  Suite  530  Univac  Building, 
Omaha,  NE  68106.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts,  and  articles  distrib¬ 
uted  by  meat  packinghouses,  as  de¬ 
scribed  in  sections  A  and  C  of  appen¬ 
dix  I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  MCC 
209  and  766,  (except  hides  and  com¬ 
modities  in  bulk),  from  Omaha,  NE,  to 
points  in  MA,  CT,  NY,  PA,  MD,  IL, 
MI,  NJ,  ME,  OH.  MD,  IN,  DE,  VA. 
WV,  NC,  SC,  MN,  and  DC.  (Hearing 
site:  Omaha,  NE.) 

MC  144522  (Sub-2F),  filed  April  11, 
1978.  Applicant:  PETERSEN  & 
FOGO,  INC.,  Route  1,  Box  22,  Byron, 
NE  68325.  Representative:  Gailyn  L. 
Larsen,  521  South  14th  Street,  P.O. 
Box  81849,  Lincoln,  NE  68501.  Author¬ 
ity  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Metal  build¬ 
ings,  knocked  down  and  in  sections, 
building  sections  and  building  panels, 
metal  prefabricated  components,  and 
parts,  materials  and  supplies  used  in 
the  construction  of  metal  buildings, 
from  points  in  Coles  County,  IL,  and 
points  in  Franklin  County,  IA,  to 
points  in  AZ,  CO,  KS,  NE,  NM,  OK, 
and  TX.  (Hearing  site:  Lincoln,  NE.) 

MC  144604  (Sub-29F),  filed  April  11. 
1978.  Applicant:  CAUDELL  TRANS¬ 
PORT,  INC.,  P.O.  Drawer  I,  Forest 
Park,  GA  30050.  Representative: 
Frank  D.  Hall,  Suite  713,  3384  Peach¬ 
tree  Road  NE.,  Atlanta,  GA  30326.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Such  mer¬ 
chandise  as  is  dealt  in  by  wholesale, 
retail,  chain  grocery  and  food  business 
houses  (except  commodities  in  bulk  in 
tank  vehicles),  in  mechanically  refrig¬ 
erated  equipment,  from  the  facilities 
of  Kraft,  Inc.,  at  Decatur,  GA,  to 
points  in  MS  and  LA.  (Hearing  site: 
Atlanta,  GA.) 

MC  144617F,  filed  April  7,  1978.  Ap¬ 
plicant:  AUSTIN  TRUCKING  CO., 
INC.,  Austin,  IN  47102.  Representa¬ 
tive:  Donald  W.  Smith,  P.O.  Box 
40695,  Indianapolis,  IN  46240.  Authori¬ 
ty  sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Canned  goods 
(except  frozen),  from  the  facilities  of 
Morgan  Packing  Co.,  at  or  near 
Austin,  Brownstown,  Scottsburg, 
Franklin,  Converse,  and  Red  Key,  IN, 
to  points  in  the  United  States  in  and 
east  of  ND,  SD,  NE.  OK,  KS,  and  TX; 
and  (2)  materials,  equipment,  and  sup¬ 
plies  used  in  the  manufacture  and  dis¬ 
tribution  of  canned  goods  (except  com¬ 
modities  in  bulk),  from  points  in  the 


United  States  in  and  east  of  ND,  SD, 
NE,  OK,  KS,  and  TX,  to  the  facilities 
of  Morgan  Packing  Co.,  at  or  near 
Austin,  Brownstown,  Scottsburg, 
Franklin,  Converse,  and  Red  Key,  IN, 
under  a  continuing  contract,  or  con¬ 
tracts,  with  Morgan  Packing  Co. 
(Hearing  site:  Indianapolis,  IN.) 

MC  144659F,  filed  April  6,  1978.  Ap¬ 
plicant:  GEORGE  G.  SOUHAN,  INC., 
Seneca  Falls,  NY  13148.  Representa¬ 
tive:  Murray  J.  S.  Kirshtein,  118 
Bleecker  Street,  Utica,  NY  13501.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Natural  and 
synthetic  fibers,  spun  yam,  hosiery, 
cloth,  and  materials  and  machinery 
used  in  the  packaging,  manufacturing, 
sind  marketing  of  the  foregoing  com¬ 
modities,  (1)  between  Ludlow,  VT,  and 
points  in  CT,  ME,  MA,  NJ,  NY,  and 
PA,  and  (2)  between  Ballston  Spa, 
Broadalbin,  and  Seneca  Falls,  NY,  on 
the  one  hand,  and,  on  the  other, 
points  in  CT,  ME,  MA,  NJ,  PA,  and 
VT,  under  a  continuing  contract,  or 
contracts,  with  Seneca  Knitting  Mills 
Co.,  of  Seneca  Falls,  NY,  and  Geb  & 
Souhan  Woolen  Co.,  Inc.,  of  Ludlow, 
VT.  (Hearing  site:  Rochester,  Syra¬ 
cuse,  or  Utica,  NY.) 

MC  144760F,  filed  May  15,  1978.  Ap¬ 
plicant:  HITTMAN  TRANSPORT 
SERVICES,  INC.,  2700  Keslinger 
Road,  Geneva,  IL  60134.  Representa¬ 
tive:  Anthony  C.  Vance,  1307  Dolley 
Madison  Boulevard,  McLean,  VA 
22101.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Radioactive  waste,  in  shipper-owned 
containers  permanently  mounted  on 
shipper-owned  trailers,  from  Zion  Nu¬ 
clear  Plant,  at  Zion,  IL,  Dresden  Nu¬ 
clear  Statiop,  at  Cordova,  IL,  Duane- 
Amold  Energy  Center,  at  Palo,  IA, 
and  Donald  C.  Cook  Nuclear  Station, 
at  Bridgman,  MI,  to  Barnwell,  SC, 
Beatty,  MV,  and  Richland,  WA,  under 
a  continuing  contract  with  Hittman 
Nuclear  and  Development  Corp.,  of 
Columbia,  MD.  (Hearing  site:  Wash¬ 
ington,  DC,  or  Chicago,  IL.) 

Finance  Applications 

The  following  aplications  seek  ap¬ 
proval  to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties, 
or  acquire  control  through  ownership 
of  stock,  or  rail  carriers  of  motor  carri¬ 
ers  pursuant  to  sections  5(2)  or  210a(b) 
of  the  Interstate  Commerce  Act. 

An  Original  and  two  copies  of  pro¬ 
tests  against  the  granting  of  the  re¬ 
quested  authority  must  be  filed  with 
the  Commission  on  or  before  August 
14,  1978.  Such  protests  shall  comply 
with  special  rules  240(c)  or  240(d)  of 
the  Commission’s  General  Rules  of 
practice  (49  CFR  1100.240)  and  shall 
include  a  concise  statement  of  protes- 
tant’s  interest  in  the  proceeding.  A 


copy  of  the  protest  shall  be  served 
concurrently  upon  applicant’s  repre¬ 
sentative,  or  applicant,  if  no  represent¬ 
ative  is  named. 

MC-F-13625.  Authority  sought  for 
control  by  INDUSTRIAL  FREIGHT 
SYSTEM.  INC.,  9120  San  Fernando 
Road,  Sun  Valley,  CA  91352,  of  City 
Drayage,  Inc.,  1884  Davis,  San  Lean¬ 
dro,  CA  94577,  and  for  acquisition  by 
Edward  L.  Provost,  Albert  L.  Grim, 
and  Michael  P.  Gamel,  all  of  9120  San 
Fernando  Road,  Sun  Valley,  CA  91352, 
of  control  of  City  Drayage,  Inc., 
through  the  acquisition  by  Edward  L. 
Provost,  Albert  L.  Grim,  and  Michael 
P.  Gamel.  Applicants’  attorney:  Gary 
W.  Wigan,  13031  San  Antonio  Drive, 
Suite  214,  Norwalk,  CA  90650.  Operat¬ 
ing  rights  sought  to  be  controlled: 
General  commodities,  with  certain 
specified  exceptions,  as  a  common  car¬ 
rier,  between  specified  points  in  the 
State  of  CA  as  more  specifically  de¬ 
scribed  in  certificate  of  Registration 
MC-121752.  Industrial  Freight  Sys¬ 
tems,  Inc.,  is  authorized  to  operate  as 
a  common  carrier  of  general  commod¬ 
ities  with  certain  specified  exceptions 
between  specified  points  in  the  State 
of  CA  as  more  specifically  described  in 
certificate  of  Registration  MC  120822 
(Sub-2).  Approval  of  the  transaction 
will  not  result  in  dual  operations  or 
duplicating  authority.  Application  has 
been  filed  for  temporary  authority 
under  section  210a(b). 

Motor  Carrier  of  Passengers 

MC-F-13633.  Authority  sought  for 
purchase  by  ABC  BUS  LINES,  375 
Promenade  Street,  Providence,  RI 
02940,  of  a  portion  of  the  operating 
rights  of  Bonanza  Bus  Lines,  Inc.,  27 
Sabin  Street,  Providence,  RI  02901,  of 
control  of  such  rights  through  the 
purchase.  Applicants’  attorney:  Robert 
M.  Santaniello,  95  State  Street,  Suite 
1010,  Springfield.  MA  01103,  and 
Thomas  D.  Pucci,  624  Industrial  Bank 
Building,  Providence,  RI  02903.  Oper¬ 
ating  rights  sought  to  be  transferred: 
Passengers  and  their  baggage,  and  ex¬ 
press,  mail,  and  newspapers,  in  the 
same  vehicle  with  passengers,  and  bag¬ 
gage  of  passengers  in  a  separate  vehi¬ 
cle,  (1)  between  the  town  of  Millbury, 
MA  and  Uxbridge,  MA,  serving  all  in¬ 
termediate  points,  (2)  between  junc¬ 
tion  MA  Hwy  146  and  unnumbered 
highway  (Purgatory  Road)  and  Whi- 
tinsville,  MA,  serving  all  intermediate 
points,  (3)  between  Millville,  MA  and 
North  Smithfield,  RI  serving  all  inter¬ 
mediate  points,  and  passengers  and 
their  baggage,  and  express,  mail,  and 
newspapers,  in  the  same  vehicle  with 
passengers  (1)  between  Providence,  RI 
and  Worcester,  MA.  Transferee  pres¬ 
ently  holds  authority  from  the  Com¬ 
mission  as  authorized  under  Certifi¬ 
cate  MC  102764  and  Subs  thereunder 
to  operate  as  a  common  carrier  in  MA, 


FEDERAL  REGISTER,  VOL.  43,  NO.  135— THURSDAY,  JULY  13,  1973 


NOTICES 


30175 


RI,  and  CT.  Application  has  been  filed 
for  temporary  authority  under  section 
210a(b). 

MC-F-13642.  Authority  sought  for 
purchase  by  AMERICAN  FREIGHT 
SYSTEM,  INC.,  9393  West  110th 
Street,  Overland  Park,  KS  66210,  of  a 
portion  of  the  operating  rights  of  Riss 
International  Corp.,  903  Grand 
Avenue,  Kansas  City,  MO  64142,  and 
for  acquisition  by  Texas  Gas  Trans¬ 
mission  Corp.,  P.O.  Box  1160,  Ownes- 
boro,  KY  42301,  American  Commercial 
Lines,  2919  Allen  Parkway,  Houston, 
TX  77109,  and  Act  Companies,  Inc., 
9393  West  110th  Street,  Overland 
Park,  KS  66210,  of  control  of  such 
rights  through  the  purchase.  Appli¬ 
cant’s  representative:  Harold  H. 
Ciokey,  9393  West  110th  Street,  Over¬ 
land  Park,  KS  66210.  Operating  rights 
sought  to  be  transferred:  General  com¬ 
modities,  with  exceptions,  as  a 
common  carrier  over  regular  routes 
between  Kansas  City,  MO  and  St. 
Louis,  MO  serving  the  intermediate 
points  of  Sedalia,  MO  and  East  St. 
Louis,  IL:  From  Kansas  City,  MO  over 
U.S.  Hwy  50  to  junction  MO  Hwy  100 
(formerly  U.S.  Hwy  50)  near  Gray 
Summitt,  MO,  then  over  MO  Hwy  100 
to  St.  Louis,  MO  and  return  over  the 
same  route.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  FL, 
GA,  AL,  MS,  TN,  TX,  OK.  KS,  CO, 
NE,  SD,  ND,  MN,  IA,  MO,  WI.  IL,  MI, 
IN,  OH,  PA,  NY,  MA,  CT,  and  RI.  Ap¬ 
plication  has  not  been  filed  for  tempo¬ 
rary  authority  under  section  210a(b) 
of  the  act.  (Hearing  site:  Kansas  City, 
MO  or  Washington,  DC.) 

MC-F-13643.  Authority  sought  for 
purchase  by  MOSAIC  TRUCKING 
CO.,  INC.,  1  Biondi  Street,  Cliffwood, 
NJ  07721,  of  a  portion  of  the  operating 
rights  of  Wm.  H.  P.,  Inc.,  1342  North 
Howard  Street,  Philadelphia,  PA 
19122,  and  for  acquisition  by  Terry  L. 
Kraft,  also  of  1  Biondi  Street,  Cliff- 
wood,  NJ  07721,  of  control  of  such 
rights  through  the  purchase.  Appli¬ 
cant's  attorneys:  A.  David  Millner  and 
Michael  R.  Werner,  P.O.  Box  1409,  167 
Fairfield  Road.  Fairfield,  NJ  07006. 
Operating  rights  sought  to  be  trans¬ 
ferred:  Certificate  MC  38921,  authoriz¬ 
ing  the  transportation  of:  General 
commodities,  with  the  usual  excep¬ 
tions,  as  a  motor  common  carrier,  over 
irregular  routes,  from  Philadelphia, 
PA  over  U.S.  Hwy  1  and  U.S.  Hwy  130 
at  or  near  Mill  town,  NJ,  serving  all  in¬ 
termediate  points  and  the  off -route 
points  of  New  Brunswick,  NJ.  Vendee 
is  authorized  to  operate  as  a  common 
carrier  in  N  Y  and  NJ.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a(b). 

MC-F-13644.  Authority  sought  for 
purchase  by  FORD  BROS.,  INC.,  Box 
727,  Ironton,  OH  45638,  a  portion  of 
the  operating  authority  of  Davis 
Transport,  Inc.,  1345  South  4th,  Padu¬ 


cah,  KY  42001,  and  for  acquisition  by 
J.  Robert  Ford,  Box  727,  Ironton,  OH 
45638,  of  control  of  the  rights  through 
the  purchase.  Applicant’s  attorney: 
James  W.  Muldoon,  Pemberton  & 
Ferris,  50  West  Broad  Street,  Colum¬ 
bus,  OH  43215.  Operating  rights 
sought  to  be  purchased:  Petroleum 
and  petroleum  products,  as  described 
in  appendix  XIII  to  the  report  in  De¬ 
scription  of  Motor  Carrier  Certificates, 
61  MCC  209,  in  bulk,  in  tank  vehicles, 
over  irregular  routes,  from  the  pipe¬ 
line  terminal  site  of  the  Texas  Eastern 
Transmission  Corp.,  at  or  near  Leba¬ 
non,  Warren  County,  OH  to  points  in 
IN,  KY,  and  those  in  WV,  except 
points  in  Kanawha  County,  WV,  and 
except  petroleum  chemicals  to  Fair¬ 
mont,  Follansbee  and  Morgantown. 
WV,  with  no  transportation  for  com¬ 
pensation  on  return  except  as  other¬ 
wise  authorized.  Vendee  is  authorized 
to  operate  pursuant  to  Certificate  MC 
112595  and  subs  thereto  as  a  common 
carrier  in  all  states  in  the  United 
States  (except  AK  and  HI).  Applicant 
intends  to  tack  at  Warren  County,  OH 
and  eliminate  the  gateway  at  Warren 
County,  OH  in  order  to  provide  direct 
service  to  points  in  OH,  KY,  WV,  and 
IN.  Approval  of  the  transaction  will 
not  result  in  (a)  dual  opertions;  or  (2) 
splitting  of  authority.  Duplicating  au¬ 
thority  may  be  involved.  Application 
has  not  been  filed  for  temporary  au¬ 
thority  under  sections  210a(b).  A  di¬ 
rectly  related  gateway  application  is 
being  simultaneously  filed.  (Hearing 
sites:  Columbus,  OH  or  Washington. 
DC.) 

Note.— MC  112595  (Sub  77F)  is  a  directly 
related  matter. 

MC-F- 13645.  Authority  sought  for 
merger  into  SOUTHWEST  DELIV¬ 
ERY  CO.,  INC.,  P.O.  Box  451,  Vancou¬ 
ver,  WA  98660,  of  the  operating  rights 
and  properties  of  Vancouver  Fast 
Freight,  Inc.,  same  address  as  transfer¬ 
ee,  and  for  acquisition  by  Ernest 
Christensen,  Josephine  Christensen, 
E.  J.  Christensen,  and  Audrey  De- 
Cicco,  same  address  as  transferee,  of 
control  of  the  rights  and  property 
through  the  merger.  Applicants’  attor¬ 
ney:  Earle  V.  White,  2400  Southwest 
Fourth  Avenue,  Portland,  OR  97201. 
Vancouver  Fast  Freight,  Inc.  operates 
as  a  common  carrier  of  general  com¬ 
modities  over  regular  and  irregular 
routes  primarily  between  Portland, 
OR  and  Vancouver,  WA;  of  cans  and 
can  ends  and  glass  containers  from 
Vancouver,  WA  to  points  in  western 
OR  and  King  Pierce  Counties,  WA; 
and  of  pulpboard  and  paperboard 
from  Springfield,  OR  to  Vancouver, 
WA,  as  more  fully  described  in  certifi¬ 
cate  MC  5152.  Vendee  is  authorized  to 
operate  as  a  common  carrier  of  gener¬ 
al  commodities  over  irregular  routes 
between  points  in  Clark  and  Skamania 
Counties,  WA  on  the  one  hand  and  on 


the  other  points  in  eastern  WA  coun¬ 
ties,  and  over  a  regular  route  between 
Portland,  OR  and  Everett,  WA,  as 
more  fully  described  in  certificate  MC 
126714.  Approval  of  the  application 
will  not  result  in  (a)  dual  operations; 

(b)  splitting  of  operating  authority;  or 

(c)  duplicating  authority.  Application 
has  not  been  filed  for  temporary  au¬ 
thority  under  section  210a(b). 

MC-F-13646.  Authority  sought  for 
control  by  Jay  Trammell,  Inc.,  720 
North  Grand  Street,  Amarillo,  TX 
79120,  of  Jay  Lines,  Inc.,  720  North 
Grand  Street,  Amarillo,  TX  79120, 
through  purchase  of  stock  and  for  ac¬ 
quisition  by  John  W.  Trammell,  Jr. 
(same  address  as  applicant),  of  control 
of  such  carrier  through  the  transac¬ 
tion.  Applicant’s  attorney:  Gailyn  L. 
Larsen,  P.O.  Box  81849,  Lincoln,  NE 
68501  and  Michael  J.  Ogborn,  P.O. 
Box  82028,  500  The  Atrium,  1200  N 
Street,  Lincoln,  NE  68501.  Operating 
rights  to  be  controlled  are  issued 
under  docket  No.  MC-134323  authoriz¬ 
ing  operations  as  a  contract  carrier  de¬ 
scribed  generally  and  with  certain  ex¬ 
ceptions  as  follows:  (1)  Meats,  meat 
products,  meat  by  products,  and  arti¬ 
cles  distributed  by  meat  packing¬ 
houses,  and  such  commodities  as  are 
used  by  meat  packers  in  the  conduct 
of  their  business  between  the  facilities 
of  MBPXL  Corp.,  at  or  near  Plainview 
and  Friona,  TX,  Wichita,  KS,  Rock- 
port,  MO,  and  Omaha  and  Nebraska 
City,  NE,  on  the  one  hand,  and  on  the 
other,  all  points  in  the  United  States, 
under  a  continuing  contract,  or  con¬ 
tracts.  with  MBPXL  Corp.;  (2)  (a) 
chemicals,  plastic  materials  and  plas¬ 
tic  products,  and  equipment,  materials 
and  supplies  used  in  the  manufacture 
and  distribution  thereof  (except  in 
bulk)  between  the  facilities  of  Union 
Carbide  Corp.,  located  at  or  near 
North  Seadrift,  Texas  City,  and  Hous¬ 
ton,  TX,  and  Taft,  LA,  on  the  one 
hand,  and,  on  the  other,  all  points  in 
the  United  States;  (b)  automotive  care 
and  maintenance  supplies  from  the 
facilities  utilized  by  Union  Carbide 
Corp.,  at  or  near  Chicago  and  Dan¬ 
ville,  IL,  Holland  and  Owosso,  MI,  and 
Camden,  Edison  and  Paulsboro,  NJ,  to 
points  in  AR,  AZ,  CA,  CO,  CT,  FL,  GA, 
IN,  IL,  KS,  KY,  MA,  MD,  MI,  MN, 
MO,  NE,  NJ,  NV,  NY.  OH,  OK,  OR, 
PA,  RI,  TN,  TX.  UT,  VA.  WA,  WI,  and 
WV;  (c)  welding  equipment,  materials 
and  supplies  (except  in  bulk),  and 
equipment,  materials  and  supplies 
used  in  the  manufacture  and  distribu¬ 
tion  thereof  (except  in  bulk)  between 
the  facilities  of  Union  Carbide  Corp., 
at  or  near  Niagra  Falls,  NY,  and  Ash¬ 
tabula,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  AL,  MS,  LA,  AR, 
MO,  IA,  MN,  ND,  SD,  NE,  KS.  OK, 
TX,  NM,  CO,  WY,  MT,  ID,  UT,  NV, 
AZ,  CA,  OR,  and  WA;  (d)  chemicals, 
plastic  materials,  and  plastic  products 
(except  in  bulk)  from  points  in 
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Bergen,  Camden,  Middlesex,  Somerset, 
Union  and  Burlington  Counties,  NJ,  to 
points  in  AR,  CA,  CO,  KS,  MO,  NE. 
TX,  AZ,  ID,  LA.  NM.  OK,  TN,  OR, 
and  WA,  with  all  transportation  under 
subparagraphs  (a),  (b),  and  (c),  and 
(d),  conducted  under  a  continuing  con¬ 
tract,  or  contracts,  with  Union  Carbide 
Corp.;  (3)  dated,  printed  publications 
from  the  facilities  of  Magazine  Ship¬ 
pers  Association,  Inc.,  located  at  or 
near  Bridgeport,  CT,  to  points  in  IN, 
KY,  TN.  LA,  MO.  IL,  MN,  WI,  LA,  NE. 
KS.  OK,  TX,  CO,  UT,  NM,  AZ,  CA, 
OR,  and  WA,  under  continuing  con¬ 
tract,  or  contracts,  with  Magazine 
Shippers  Association,  Inc.;  (4)  house¬ 
hold  appliances,  air  conditioners,  fur¬ 
naces,  laundry  equipment,  and  related 
items,  and  materials,  parts  and  sup¬ 
plies  used  in  the  manufacture  and  dis¬ 
tribution  thereof  between  the  facilities 
of  Fedders  Corp.,  at  or  near  Edison, 
NJ,  Buffalo,  NY,  and  Effingham  and 
Herrin,  IL,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States, 
with  certain  exceptions  including  no 
authorization  to  provide  service  be¬ 
tween  Edison,  NJ,  or  Buffalo,  NY,  on 
the  one  hand,  and,  on  the  other, 
points  in  ME,  NH,  VT,  MA,  RI,  CT. 
NY.  NJ,  PA,  MD,  DE,  VA.  WV,  and 
DC,  except  as  hereinafter  stated.  Serv¬ 
ice  is  also  authorized  in  the  transpor¬ 
tation  of  compressors  from  Frederick, 
MD;  electric  motors  and  parts  and 
components  thereof  from  Elkton,  MD; 
parts  used  in  the  manufacture  and 
production  of  household  appliances, 
furnaces,  air  cleaners  and  condition¬ 
ers,  humidifiers  and  dehumidifiers 
from  Trenton,  NJ;  and  plastic  articles 
from  Kingsville,  OH,  to  Effingham,  IL, 
Edison,  NJ,  Buffalo,  NY.  Herrin,  IL, 
and  Greenville  and  Muskegon,  MI, 
with  the  above-described  operations 
all  conducted  under  a  continuing  con¬ 
tract,  or  contracts,  with  Fedders  Cor¬ 
poration;  and  (5)  such  commodities  as 
are  dealt  in  by  retail  department 
stores,  and  equipment,  materials  and 
supplies  used  in  the  conduct  of  retail 
department  store  business  (except  in 
bulk)  from  the  facilities  of  J.  C. 
Penney  Co.,  Inc.,  at  or  near  Ridgefield, 
NJ,  to  Houston  and  Dallas,  TX, 
Kansas  City  and  St.  Louis,  MO, 
Denver,  CO,  and  Memphis,  TN;  from 
the  facilities  of  J.  C.  Penney  Co.,  Inc., 
at  or  near  Memphis,  TN,  to  Houston 
and  Dallas,  TX,  Denver,  CO,  and 
Kansas  City,  MO;  from  Atlanta,  GA, 
Charlotte,  NC,  and  New  York,  NY,  to 
Lenexa,  KS;  and  from  the  facilities  of 
J.  C.  Penney  Co.,  Inc.,  at  or  near  At¬ 
lanta,  GA,  to  Oklahoma  City,  OK,  and 
Albuquerque,  NM,  under  a  continuing 
contract,  or  contracts,  with  J.  C. 
Penney  Co.,  Inc.,  of  New  York,  NY. 
Vendee  holds  no  authority.  Approval 
is  sought  for  common  control  of  Jay 
Lines,  Inc.  and  Good-Way,  Inc.,  a 
motor  common  carrier  authorized  to 
operate  in  NE,  MN,  IA,  LA.  WI.  IL, 


MI,  IN,  KY.  TN,  AL,  OH,  NY,  MA,  RL 
CT,  PA,  MD,  DE,  DC.  WV,  VA,  NC, 
SC,  GA,  and  FL,  primarily  in  the 
transportation  of  frozen  foods.  (Hear¬ 
ing  site:  Amarillo,  TX  or  Wichita,  KS.) 

MC-F  13650.  Authority  sought  for 
purchase  by  FARRUGGIO’S  BRIS¬ 
TOL  &  PHILADELPHIA  AUTO  EX¬ 
PRESS,  INC.,  1419  Radcliffe  Street, 
Bristol,  PA  19007,  of  a  portion  of  the 
operating  rights  of  Robert  Emanuel 
and  Margaret  Emanuel,  doing  business 
as  Emanuel’s  Express,  201  East  Town¬ 
ship  Line  Road,  Kirklyn,  PA  19082, 
and  for  acquisition  by  Samuel  J.  Far- 
ruggio,  Sr.,  also  of  1419  Radcliffe  St., 
Bristol,  PA  19007,  of  control  of  such 
rights  through  the  purchase.  Repre¬ 
sentative:  Samuel  J.  Farruggio,  Sr. 
(address  above).  Operating  rights 
sought  to  be  transferred  are  those  in 
certificate  MC  135647  (Sub-2),  autho¬ 
rizing  the  transportation  of:  House¬ 
hold  goods  and  billiard  tables,  as  a 
common  carrier,  over  irregular  routes, 
between  Philadelphia,  PA,  on  the  one 
hand,  and,  on  the  other,  points  in  NY, 
NJ,  DE,  MD,  and  DC.  Vendee  is  au¬ 
thorized  to  operate  as  a  common  carri¬ 
er  in  NJ  and  PA.  Applicant  has  not 
been  filed  for  temporary  authority 
under  section  210a(b). 

MC-F  13651.  REFRIGERATED 
FOODS,  INC.  (transferee),  1420  33d 
Street,  P.O.  Box  1018,  Denver,  CO 
80201,  seeks  authority  to  consolidate 
and  merge  the  operating  authority  of 
Kodiak  Refrigerated  Lines,  Inc.  (trans¬ 
feror),  1420  33d  Street,  P.O.  Box  1018, 
Denver,  CO  80201.  Attorney:  Donald 
L.  Stern,  Suite  610,  7171  Mercy  Road, 
Omaha,  NE  68106.  Operating  rights 
and  property  sought  to  be  merged: 
Specific  commodities  and  general  com¬ 
modities,  as  a  motor  common  carrier, 
with  restrictions,  between  points  in 
AL,  AZ,  AR,  CA.  CO,  FL,  GA,  ID.  IL, 
IA.  KS,  KY,  LA,  MN.  MO.  MS,  MT, 
NE,  NV,  NM,  ND.  OK,  OR,  SD,  TN, 
TX,  UT,  WA,  WI,  AND  WY.  Transfer¬ 
ee  is  authorized  to  operate  as  a  motor 
common  carrier  in  AL,  AZ,  AR,  CA, 
CO,  CT,  DE,  FL,  GA,  ID.  IL,  IN,  IA, 
KS,  KY,  LA,  ME,  MD,  MA.  MI,  MN, 
MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM, 
NY,  NC,  ND,  OH,  OK.  PA,  RI.  SC.  SD, 
TN,  TX.  UT,  VT,  VA.  WA,  WI.  WY, 
and  DC.  Application  has  not  been  filed 
for  temporary  authority  under  section 
210(a)(b).  (Hearing  site:  Denver,  CO.) 

Note.— Refrigerated  Poods,  Inc.,  control 
of  Kodiak  Refrigerated  Lines,  Inc.,  was  ap¬ 
proved  by  the  Commission  in  docket  MC-F 
11529. 

Operating  Rights  Application(s)  Di¬ 
rectly  Related  to  Finance  Proceed¬ 
ings 

The  following  operating  rights 
application  s)  are  filed  in  connection 
with  pending  finance  applications 
under  section  5(2)  of  the  Interstate 


Commerce  Act,  or  seek  tacking  and/or 
gateway  elimination  in  connection 
with  transfer  applications  under  sec¬ 
tion  212(b)  of  the  Interstate  Com¬ 
merce  Act. 

An  original  and  two  copies  of  pro¬ 
tests  to  the  granting  of  the  authorities 
must  be  filed  with  the  Commission  on 
or  before  August  14,  1978.  All  plead¬ 
ings  and  documents  must  clearly  speci¬ 
fy  the  “F”  suffix  where  the  docket  is 
so  identified  in  this  notice.  Protests 
shall  comply  with  special  rule  247(e) 
of  the  Commission’s  general  rules  of 
practice  (49  CFR  1100.247)  and  include 
a  concise  statement  of  protestant’s  in¬ 
terest  in  the  proceeding  and  copies  of 
its  conflicitng  authorities.  Verified 
statements  in  opposition  should  not  be 
tendered  at  this  time.  A  copy  of  the 
protest  shall  be  served  concurrently 
upon  applicant’s  representative,  or  ap¬ 
plicant  if  no  representative  is  named. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application. 

MC  68860  (Sub->24)  (correction)  (re¬ 
publication).  filed  Deceitibr  10,  1976, 
published  in  the  Federal  Register  of 
January  21,  1977,  and  republished  as 
corrected  in  this  issue.  Applicant: 
RUSSELL  TRANSFER,  INC.,  5259 
Aviation  Drive  NW.,  Roanoke,  VA 
24012.  Attorney:  Daniel  B.  Johnson, 
4304  East- West  Highway,  Washington, 
DC  20014.  Authority  sought  to  operate 
as  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Malt  beverages  in  truckload  lots, 
empty  malt  beverage  containers,  farm 
products,  farm  machinery,  building, 
construction,  mining  and  road  ma¬ 
chinery  materials  and  equipment 
(except  class  A  and  B  explosives,  com¬ 
modities  in  bulk,  and  commodities  re¬ 
quiring  special  equipment),  between 
Roanoke,  VA,  on  the  one  hand,  and, 
on  the  other,  points  in  OH,  WV,  and 
those  in  that  part  of  KY  east  of  a  line 
beginning  at  Covington  and  extending 
along  U.S.  Hwy  25  to  Lexington,  KY, 
then  along  U.S.  Hwy  27  to  the  KY-TN 
State  line,  including  points  on  the  in¬ 
dicated  portions  of  the  highways  spec¬ 
ified. 

(2)  Malt  beverages  in  truckload  lots, 
empty  malt  beverage  containers,  farm 
products,  farm  machinery,  building, 
construction,  mining  and  road  ma¬ 
chinery  materials  and  equipment 
(except  class  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special  equip¬ 
ment),  between  points  in  SC  on  the 
one  hand,  and,  on  the  other,  points  in 
OH,  WV,  and  those  in  that  part  of  KY 
east  of  a  line  beginning  at  Covington 
and  extending  along  U.S.  Hwy  25  to 
Lexington,  KY,  then  along  U.S.  Hwy 
27  to  the  KY-TN  State  line,  including 
points  on  the  indicated  portions  of  the 
highways  specified. 
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(3)  Malt  beverages  in  truckload  lots, 
empty  malt  beverage  containers,  farm 
products,  farm  machinery,  building, 
construction,  mining  and  road  ma¬ 
chinery  materials  and  equipment 
(except  class  A  and  B  explosives,  com¬ 
modities  in  bulk,  and  commodities  re¬ 
quiring  special  equipment),  between 
points  in  OH,  WV,  and  those  in  that 
part  of  KY  east  of  a  line  beginning  at 
Covington  and  extending  along  U.S. 
Hwy  25  to  Lexington,  KY,  then  along 
U.S.  Hwy  27  to  the  KY-TN  State  line, 
including  points  on  the  indicated  por¬ 
tions  of  the  highways  specified  on  the 
one  hand,  and,  on  the  other,  points  in 
WV. 

(4)  Malt  beverages,  empty  malt  bever¬ 
age  containers,  and  farm  products,  be¬ 
tween  Lynchburg,  VA,  and  points  in 
OH,  WV,  and  those  in  that  part  of  KY 
east  of  a  line  beginning  at  Covington 
and  extending  along  U.S.  Hwy  25  to 
Lexington,  KY,  then  along  U.S.  Hwy 
27  to  the  KY-TN  State  line,  including 
points  on  the  indicated  portions  of  the 
highways  specified. 

(5)  The  following  iron  and  steel  arti¬ 
cles:  Angles,  bars,  bases,  beams,  bridge 
steel,  channels,  forms  (structural), 
joists,  piling,  pipe  (cast  iron,  plate,  or 
sheet),  pipe  fittings,  plates  (structur¬ 
al),.  rivets,  rods,  sheets,  slabs,  wire 
rope,  and  accessories  for  beams  and 
joists  (restricted  to  the  transportation 
of  such  commodities  as  are  farm  ma¬ 
chinery,  building,  construction,  mining 
and  road  machinery  materials  and 
equipment),  from  points  in  OH,  WV, 
and  those  in  that  part  of  KY  east  of  a 
line  beginning  at  Covington  and  ex¬ 
tending  along  U.S.  Hwy  25  to  Lexing¬ 
ton,  KY,  then  along  U.S.  Hwy  27  to 
the  KY-TN  State  line,  including 
points  on  the  indicated  portions  of  the 
highways  specified,  to  points  in  that 
part  of  NC  on  and  west  of  a  line  begin¬ 
ning  on  the  VA-NC  State  line  and  ex¬ 
tending  along  U.S.  Hwy  15  through 
Durham,  Sanford,  Aberdeen,  and 
Laurinburg,  NC,  to  the  NC-SC  State 
line:  points  in  that  part  of  TN  on  and 
east  of  a  line  beginning  at  the  KY-TN 
State  line  and  extending  along  U.S. 
Hwy  25W  through  Highland  Park  and 
Clinton,  TN,  to  Knoxville,  TN,  and  on 
and  north  of  a  line  beginning  at  Knox¬ 
ville,  TN,  and  extending  along  U.S. 
Hwy  25W  through  Dandridge,  TN,  to 
Newport,  TN,  and  then  along  U.S. 
Hwy  25  through  Del  Rio,  TN,  to  the 
TN-NC  State  line. 

(6)  Angles,  bars,  bases,  beams,  bridge 
steel,  channels,  forms  (structural), 
joists,  piling,  pipe  (cast  iron,  plate,  or 
sheet),  pipe  fittings,  plates  (structur¬ 
al),  rivets,  rods,  sheets,  slabs,  wire 
rope,  and  accessories  for  beams  and 
joists  (restricted  to  the  transportation 
of  such  commodities  as  are  farm  ma¬ 
chinery,  building,  construction,  mining 
and  road  machinery  materials  and 
equipment),  from  points  in  SC  and 
Lynchburg,  Norfolk,  Richmond,  Dan¬ 


ville,  Bristo,  Narrows,  and  Grundy, 
VA;  Winston-Salem,  Greensboro, 
Durham,  Canton,  Asheville,  Charlotte 
and  Raleigh,  NC;  DC;  Baltimore,  MD; 
Wilmington,  DE;  Philadelphia  and 
York,  PA;  Newark  and  Swedesboro, 
NJ;  to  points  in  OH,  WV,  and  those  in 
that  part  of  KY  east  of  a  line  begin¬ 
ning  at  Covington  and  extending  along 
U.S.  Hwy  25  to  Lexington,  KY,  then 
along  U.S.  Hwy  27  to  the  KY-TN 
State  line,  including  points  on  the  in¬ 
dicated  portions  of  the  highways  spec¬ 
ified. 

Note.— This  is  matter  directly  related  to  a 
section  5(2)  finance  proceeding  in  MC-P 
13054  published  in  the  Federal  Register  of 
December  23,  1976.  The  purpose  of  this  re¬ 
publication  is  to  amend  and  accurately  de¬ 
scribe  the  through  service  which  may  be 
provided  by  transferee  with  the  elimination 
of  the  gateways  of  Charleston  (Kanawha 
County),  Huntington,  and  Bluefield,  WV; 
Roanoke,  VA;  and  Meigs,  Gallia,  and  Law¬ 
rence  Counties,  OH;  and  Wayne,  Cabell, 
Mason,  Jackson,  Putnam,  and  Kanawha 
Counties,  WV. 

Motor  Carrier  Alternate  Route 
Deviations 

The  following  letter-notices  to  oper¬ 
ate  over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  deviation 
rules— motor  carrier  of  property  (49 
CPR  1042.4(c)(ll)). 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Commission  in 
the  manner  and  form  provided  in  such 
rules  at  any  time,  but  will  not  operate 
to  stay  commencement  of  the  pro¬ 
posed  operations  unless  filed  on  or 
before  August  14, 1978. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  request. 

Motor  Carriers  or  Property 

MC  29555  (Deviation  No.  23), 
BRIGGS  TRANSPORTATION  CO., 
North  400,  Griggs-Midway  Building, 
St.  Paul,  MN  55104,  filed  June  26, 
1978.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of: 
General  commodities,  with  certain  ex¬ 
ceptions,  over  a  deviation  route  as  fol¬ 
lows:  Prom  junction  U.S.  Hwy  41  and 
U.S.  Hwy  52  about  1  mile  northwest  of 
Gravel  Hill,  IN,  over  U.S.  Hwy  41  to 
junction  IN  Hwy  47,  and  return  over 
the  same  route  for  operating  conven¬ 
ience  only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  follows: 
Prom  junction  U.S.  Hwy  41  and  U.S. 
Hwy  52  over  U.S.  Hwy  52  to  Lafayette, 
IN,  then  over  IN  Hwy  43  (also  U.S. 
Hwy  231)  to  junction  IN  47,  then  over 
IN  Hwy  47  to  junction  U.S.  Hwy  41 
and  return  over  the  same  route. 

MC  112713  (Deviation  No.  50), 
YELLOW  FREIGHT  SYSTEM,  INC., 


10990  Roe  Avenue,  Shawnee  Mission, 
KS  66207,  filed  June  5,  1978.  Carrier 
proposes  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  of:  General 
commodities,  with  certain  exceptions, 
over  a  deviation  route  as  follows:  From 
Lancaster,  PA,  over  U.S.  Hwy  30  to 
junction  Interstate  Hwy  81,  then  over 
Interstate  Hwy  81  to  Salem,  VA,  and 
return  over  the  same  route  for  operat¬ 
ing  convenience  only.  The  notice  indi¬ 
cates  that  the  carrier  is  presently  au¬ 
thorized  to  transport  the  same  com¬ 
modities  over  a  pertinent  service  route 
as  follows:  From  Lancaster,  PA,  over 
U.S.  Hwy  222  to  junction  U.S.  Hwy  1, 
then  over  U.S.  Hwy  1  to  Richmond, 
VA,  then  over  U.S.  Hwy  360  to  junc¬ 
tion  U.S.  Hwy  58,  then  over  U.S.  Hwy 
58  to  Martinsville,  VA,  then  over  U.S. 
Hwy  220  to  Roanoke,  VA,  then  over 
U.S.  Hwy  11  to  Salem,  VA,  and  return 
over  the  same  route. 

MC  112713  (Deviation  No.  51), 
YELLOW  FREIGHT  SYSTEM,  INC., 
10990  Roe  Avenue,  Shawnee  Mission, 
KS  66207,  filed  June  1,  1978.  Carrier 
proposes  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  of:  General 
commodities,  with  certain  exceptions, 
over  a  deviation  route  as  follows:  From 
Harrisburg,  PA,  over  Interstate  Hwy 
81  to  Salem,  VA,  and  return  over  the 
same  route  for  operating  convenience 
only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  follows: 
From  Harrisburg,  PA,  over  U.S.  Hwy 
230  to  Lancaster,  PA,  then  over  U.S. 
Hwy  222  to  junction  U.S.  Hwy  1,  then 
over  U.S.  Hwy  1  to  Richmond,  VA, 
then  over  U.S.  Hwy  360  to  junction 
U.S.  Hwy  58,  then  over  U.S.  Hwy  58  to 
Martinsville,  VA,  then  over  U.S.  Hwy 
220  to  Roanoke,  VA,  then  over  U.S. 
Hwy  11  to  Salem,  VA,  and  return  over 
the  same  route. 

MC  112713  (Deviation  No.  52), 
YELLOW  FREIGHT  SYSTEM,  INC., 
P.O.  Box  7270,  10990  Roe  Avenue, 
Shawnee  Mission,  KS  66207,  filed 
June  9,  1978.  Carrier  proposes  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  of:  General  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows:  From  St.  Joseph,  MO, 
over  U.S.  Hwy  59  to  junction  MO  Hwy 
45,  then  over  MO  Hwy  45  to  junction 
MO  Hwy  92,  then  over  MO  Hwy  92  to 
junction  KS  Hwy  92,  then  over  KS 
Hwy  92  to  Leavenworth,  KS,  and 
return  over  the  same  route  for  operat¬ 
ing  convenience  only.  The  notice  indi¬ 
cates  that  the  carrier  is  presently  au¬ 
thorized  to  transport  the  same  com¬ 
modities  over  a  pertinent  service  route 
as  follows:  From  St.  Joseph,  MO,  over 
U.S.  Hwy  59  to  Atchison,  KS,  then 
over  U.S.  Hwy  73  to  Leavenworth,  KS, 
and  return  over  the  same  route. 
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By  the  Commission. 

Nancy  L.  Wilson, 
Acting  Secretary. 
[FR  Doc.  78-19182  Filed  7-12-78;  8:45  am] 


[7035-01] 

[Notice  No.  676] 

ASSIGNMENT  OF  HEARINGS 

July  10, 1978. 

Cases  assigned  for  hearing,  post¬ 
ponement,  cancellation  or  oral  argu¬ 
ment  appear  below  and  will  be  pub¬ 
lished  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no¬ 
tices  of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can¬ 
cellation  or  postponements  of  hearings 
in  which  they  are  interested. 

MC  113828  (Sub-254F),  O'Boyle  Tank  Lines, 
Inc.,  is  now  assigned  for  hearing  Septem¬ 
ber  6,  1978  at  Washington,  DC,  at  the  of¬ 
fices  of  the  Interstate  Commerce  Commis¬ 
sion;  and  for  continued  hearing  October 
17.  1978  at  Washington,  DC,  at  the  offices 
of  the  Interstate  Commerce  Commission; 
and  on  November  14,  1978  (4  days),  at  St. 
Louis,  MO,  at  Room  313,  third  floor,  U.S. 
Court  &  Customs  House,  1114  Market 
Street;  and  on  December  5,  1978  at  Wash¬ 
ington,  DC,  at  the  offices  of  the  Interstate 
Commerce  Commission. 

MC  56679  (Sub-97),  Brown  Transport  Corp, 
is  assigned  for  hearing  July  24, 1978  at  At¬ 
lanta.  GA,  and  will  be  held  at  Room  305, 
1252  West  Peachtree  Street  NW. 

MC-F  13376,  Don  Paffile,  d.b.a.  Paffile 
Truck  Lines— Purchase— Idaho  Packers 
Express,  Inc.  and  Idaho  Pacific  Freight 
Lines  and  MC  117304  (Sub-37),  Don  Paf¬ 
file,  d.b.a.  Paffile  Truck  Lines,  now  as¬ 
signed  July  24.  1978  at  Seattle,  WA,  is  can¬ 
celled:  applications  dismissed. 

MC  21227  (Sub-12),  Midland  Truck  Lines, 
Inc.,  now  being  assigned  September  11, 
1978  (1  week),  at  Evansville,  IN  in  a  hear¬ 
ing  room  to  be  later  designated. 

MC  19157  (Sub-46),  McCormack’s  Highway 
Transportation,  Inc.;  MC  73165  (Sub- 
433F),  Eagle  Motor  Lines,  Inc.;  MC  83539 
(Sub-470),  C  &  K  Transportation  Co.,  Inc.; 
MC  95876  (Sub-215),  Anderson  Trucking 
Service,  Inc.;  MC  106644  (Sub-244),  Supe¬ 
rior  Trucking  Co.,  Inc.;  MC  100666  (Sub- 
390F),  Melton  Truck  Lines,  Inc.  and  MC 
134922  (Sub-240),  B.  J.  McAdams,  Inc.,  are 
now  assigned  for  hearing  October  12,  1978 
(2  days)  at  Birmingham,  AL,  at  a  location 
to  be  later  designated. 

MC  116915  (Sub-38),  Eck  Miller  Transporta¬ 
tion  Corp.,  is  now  assigned  for  hearing  Oc¬ 
tober  11,  1978  (1  day)  at  Birmingham,  AL, 
at  a  location  to  be  later  designated.  MC 
136315  (Sub-21),  Olen  Burrage  Trucking, 
Inc.,  is  now  assigned  for  hearing  October 
16,  1978  (1  week)  at  New  Orleans,  LA,  at  a 
location  to  be  later  designated. 

Nancy  L.  Wilson, 
Acting  Secretary. 
[FR  Doc.  78-19345  Filed  7-12-78;  8:45  am] 


NOTICES 

[MC-133937  (Sub-16)] 

CAROLINA  CARTAGE  CO.,  INC  - 

Petition  for  Declaratory  Order — Interpretation 
of  Certificate 

Petitioner’s  Representative:  Leonard 
A.  Jaskiewicz  and  Edward  J.  Kiley, 
1730  M  Street  NW.,  Washington.  D.C. 
20036. 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACTION:  Requests  for  comments  on 
certificate  interpretation. 

SUMMARY:  Petitioner  was  issued  its 
certificate  in  MC-133937  (Sub-16)  on 
January  31,  1978,  authorizing  the  op¬ 
erations  discussed  below.  Questions 
have  since  arisen  concerning  the  scope 
of  operations  petitioner  may  conduct 
under  this  certificate.  Petitioner  has, 
therefore,  requested  a  "formal  inter¬ 
pretation”  of  this  authority. 

By  this  Notice  the  Commission  is 
seeking  public  comment  on  the  issue 
raised. 

DATES:  Comments  are  due  on  or 
before  August  14, 1978. 

ADDRESS:  Send  comments  to:  The 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.  20423. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Erenberg,  Assistant  Deputy 

Director,  Office  of  Proceedings,  202- 

275-7292. 

SUPPLEMENTAL  INFORMATION: 
Petitioner’s  (Sub-16)  application  was 
assigned  for  oral  hearing,  and  opposed 
by  a  number  of  motor  common  carri¬ 
ers.  At  the  hearing,  conducted  in  Sep¬ 
tember  of  1976.  applicant  amended  its 
proposal  to  conform  to  the  specific 
service  needed  by  its  supporting  ship¬ 
pers  (i.e.  one  which  is  an  adjunct  to 
airline  service).  Upon  acceptance  of 
the  amendment  by  the  Administrative 
Law  Judge,  protestants  withdrew  their 
opposition  to  the  application.  The  au¬ 
thority  was  granted  and  the  initial  de¬ 
cision  became  effective  as  the  order  of 
the  Commission  when  no  exceptions 
were  filed. 

The  certificate  issued  petitioner 
reads  as  follows:  General  commodities 
(except  articles  of  unusual  value, 
household  goods  as  defined  by  the 
Commission,  classes  A  and  B  explo¬ 
sives,  commodities  requiring  special 
equipment,  commodities  in  bulk,  and 
motor  vehicles),  between  Douglas  Mu¬ 
nicipal  Airport,  Charlotte,  N.C.,  Harts- 
field  International  Airport,  Atlanta, 
Ga.,  and  the  Greenville-Spartanburg 
Airport,  Greenville,  S.C.,  on  the  one 
hand,  and.  on  the  other,  the  Dallas-Ft. 
Worth  International  Airport,  Dallas- 
Ft.  Worth,  Tex.,  Houston  Interconti¬ 
nental  Airport,  Houston,  Tex.,  Moi- 
sant  International  Airport,  New  Or¬ 
leans,  La.,  Lambert  International  Air¬ 


port,  St.  Louis,  Mo.,  Metro  Airport, 
Detroit,  Mich.,  Los  Angeles  Interna¬ 
tional  Airport,  Los  Angeles.  Calif.,  San 
Francisco  International  Airport,  San 
Francisco,  Calif.,  and  O’Hare  Interna¬ 
tional  Airport  and  Midway  Airport, 
Chicago,  Ill. 

RESTRICTION:  The  authority  grant¬ 
ed  herein  i*  subject  to  the  following 
conditions. 

Said  authority  is  restricted  to  traffic 
having  a  prior  or  subsequent  move¬ 
ment  by  air  or  in  substitution  for  air 
service. 

Said  authority  is  restricted  to  traffic 
originating  at  the  named  origin  air¬ 
ports  and  destined  to  the  named  desti¬ 
nation  airports  for  delivery  only  in  the 
cities  of  Charlotte,  N.C.,  Atlanta.  Ga., 
Greenville,  S.C.,  Dallas-Ft.  Worth  and 
Houston,  Tex.,  New  Oreleans,  La.,  St. 
Louis  and  Kansas  City.  Mo.,  Los  Ange¬ 
les  and  San  Francisco,  Calif.,  Chicago, 
Ill.,  and  Detroit,  Mich. 

The  phrase  "in  substitution  for  air 
service”  appearing  in  the  restriction 
presents  the  main  question  in  the  pro¬ 
ceeding. 

Petitioner  argues  that  this  authori¬ 
zation  allows  it  to  transport  traffic  for 
all  shippers  (not  just  airlines  or  air 
freight  forwarders),  between  the 
points  authorized  provided  that  the 
traffic  involved  cannot  move  in  air 
service  due  to  reasons  such  as  follows: 
(1)  The  size  or  weight  of  a  shipment 
precludes  handling  by  an  airline;  (2) 
The  airline  has  oversold  its  capacity; 
(3)  The  particular  article  to  be  trans¬ 
ported  has  restrictions  on  the  manner 
by  which  it  can  move  by  air,  such  as 
those  which  are  prohibited  from  being 
transported  as  air  freight  on  passenger 
aircraft. 

Operating  pursuant  to  this  certifi¬ 
cate,  petitioner  has  apparently  accept¬ 
ed  shipments  from  shippers  at  its 
Charlotte.  N.C.,  facilities  and  trans¬ 
ported  them  directly  to  consignees  at 
points  in  California.  In  a  letter  dated 
April  18,  1978,  petitioner  was  advised 
by  the  Commission’s  Bureau  of  Oper¬ 
ations  that  such  movements  are 
beyond  the  scope  of  its  authority.  This 
prompted  petitioner  to  seek  a  formal 
interpretation  of  its  certificate. 

The  Issue 

The  transportation  of  persons  or 
property  by  motor  vehicle  when  inci¬ 
dental  to  transportation  by  aircraft  is 
exempt  from  this  Commission’s  regu¬ 
lation  under  section  203(b)(7a)  of  the 
Interstate  Commerce  Act.  The  scope 
of  this  exemption  relating  to  the 
transportation  of  property  is  defined 
in  §  1047.40  of  the  Code  of  Federal 
Regulations  (49  CFR  1047.40).  Section 
1047.40(b)  specifically  concerns  “sub¬ 
stituted  motor  for  air  transportation 
due  to  emergency  conditions.”  Substi¬ 
tuted  operations  are  exempt  where  ne¬ 
cessitated  by  emergency  conditions, 
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and  performed  at  the  expense  of  the 
direct  air  carrier  or  air  freight  for¬ 
warder  on  a  through  air  bill  of  lading. 
This  section  defines  emergency  situa¬ 
tions  as  those  which  are  beyond  the 
control  of  the  direct  air  carrier  (e.g. 
weather  conditions  or  equipment  fail¬ 
ure). 

In  Airline  Freight,  Inc.,  Ext— Phila¬ 
delphia  Air  Term,.,  108  MCC  197,  the 
Commission  determined  that  where 
the  basis  for  substituted  service  stems 
from  an  air  carrier’s  intended  actions 
(e.g.  overbooking),  the  substituted 
service  is  not  exempt  from  regulation. 

Clearly  the  service  petitioner  Caroli¬ 
na  seeks  to  provide  is  subject  to  regu¬ 
lation.  The  traffic  involved  is  that 
which  airlines  refuse  to  handle. 

At  issue  is  what  is  the  breadth  of 
services  which  a  carrier  may  provide  in 
regulated  “air  substitution  service.” 

To  resolve  the  problem,  the  Commis¬ 
sion  must  consider  a  number  of  ques¬ 
tions  including  the  following: 

(1)  Must  the  traffic  involved  be  tendered 
to  the  motor  carrier  by  an  air  carrier  subse- 
qent  to  its  rejection? 

(2)  Alternatively,  should  the  motor  carrier 
be  permitted  to  receive  shipments  directly 
from  consignors  for  direct  delivery  to  con¬ 
signees? 

(3)  If  the  service  contemplated  in  (2) 
above  is  found  desirable,  would  the  Commis¬ 
sion  have  enforcement  problems  in  trying  to 
insure  that  articles  transported  (here  gener¬ 
al  commodities  with  limited  exceptions), 
have  been  rejected  by  air  carriers? 

(4)  Should  the  authorization  service  "in 
substitution  for  air  service”  be  modified  to 
more  clearly  spell  out  the  nature  of  the 
traffic  which  may  be  transported? 

(5)  Should  the  service  authorization  "in 
substitution  for  air  service”  be  deleted  from 
all  grants  of  authority  because  it  only  leads 
to  confusion?  In  such  a  case,  if  a  shipper 
cannot  obtain  air  service,  its  alternative 
would  be  to  use  motor  carriers  which  hold 
appropriate  authority  to  transport  shipper’s 
commodities  between  the  points  involved. 

Comments  should  address  these 
questions  but  need  not  be  limited  to 
them. 

Other  Matters 

Petitioner  suggests  that  since  the 
territorial  description  in  its  grant 
limits  service  to  movements  between 
airports,  the  entire  restriction  is  re¬ 
dundant  and  can  be  deleted. 

It  also  argues  that  the  Bureau  of 
Operations  erred  in  stating  that  traf¬ 
fic  transported  must  move  in  aircraft 
type  containers. 

Nancy  L.  Wilson, 
Acting  Secretary. 

[PR  Doc.  78-19346  Piled  7-12-78;  8:45  am] 


FEDERAL 


[7035-01] 

[Notice  No.  1161 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

July  11,  1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi¬ 
cation  no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli¬ 
cant,  or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC”  docket  and  “Sub” 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci¬ 
fy  the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip¬ 
ment  it  will  make  available  for  use  in 
connection  with  the  service  contem¬ 
plated  by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov¬ 
erned  by  the  completeness  and  perti¬ 
nence  of  the  protestant’s  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  its  applica¬ 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and 
also  in  the  ICC  field  office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

MC  48441  (Sub-13TA),  filed  May  22, 
1978.  Applicant:  R.M.E.,  INC.  P.O.  Box 
418,  Streator,  IL  61364.  Representa¬ 
tive:  E.  Stephen  Heisley,  666  11th 
Street  NW.,  No.  805,  Washington,  DC 
20001.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Glass  containers ,  from  facilities  of 
Thatcher  Glass  Manufacturing  Co.,  at 
or  near  Streator,  IL,  to  St.  Louis,  MO, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support¬ 
ing  shipper:  Donald  W.  Pixley,  Gener¬ 
al  Traffic  Manager,  Thatcher  Glass 
Manufacturing  Co.,  Division  of  Dart 
Industries,  1901  Grand  Central 
Avenue,  Elmira,  NY  14902.  Send  pro¬ 
tests  to:  Lois  M.  Stahl,  Transportation 
Assistant,  Interstate  Commerce  Com¬ 
mission,  219  S.  Dearborn  Street,  room 
1386,  Chicago,  IL  60604. 
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MC  50493  (Sub-62TA),  filed  May  12, 
1978.  Applicant:  P.C.M.  TRUCKING, 
INC.  P.  O.  Box  129,  Orefield,  PA 
18069.  Representative:  Christian  V. 
Graf,  407  N.  Front  Street,  Harrisburg, 
PA  17101.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fish  meal  from  facilities  of  Zapata 
Haynitf  Corp.,  at  or  near  Reedville, 
VA,  to  Lafayette,  IN,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper: 
Zapata  Kaynie  Corp.,  8600  LaSalle 
Road,  Towson,  MD  21204.  Send  pro¬ 
tests  to:  T.  M.  Esposito,  Transporta¬ 
tion  Assistant,  600  Arch  Street,  Room 
3238,  Philadelphia,  PA  19106. 

MC  107403  (Sub-1082TA),  filed  May 
12,  1978.  Applicant:  MATLACK,  INC., 
10  W.  Baltimore  Avenue,  Lansdowne, 
PA  19050.  Representative:  Martin  C. 
Hynes,  Jr.  (same  as  above).  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wine  vinegar,  in 
bulk,  in  tank  vehicles  from  Newark, 
NJ  to  Winchester,  VA,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper: 
Rex  Vinegar  Co.,  830  Raymond  Boule¬ 
vard,  Newark,  NJ  07105.  Send  protests 
to:  T.  M.  Esposito,  Transportation  As¬ 
sistant,  600  Arch  Street,  Room  3238, 
Philadelphia,  PA  19106. 

MC  107403  (Sub-1092TA),  filed  May 
18,  1978.  Applicant:  MATLACK,  INC., 
10  W.  Baltimore  Avenue,  Lansdowne, 
PA  19050.  Representative:  Martin  C. 
Hynes,  Jr.  (same  as  above).  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  fertilizer, 
in  bulk,  in  tank  vehicles,  from  Albany, 
NY,  To  North  Dartmouth,  Deerfield, 
Waltham,  and  Rochdale,  MA,  and 
Richmond,  St.  Albans,  and  Waterbury, 
VT,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shipper:  Allied  Chemical 
Corp.,  P.O.  Box  2120,  Houston.  TX 
77001.  Send  protests  to:  T.  M.  Espo¬ 
sito,  Transportation  Assistant,  600 
Arch  Street,  Room  3238,  Philadelphia, 
PA  19106. 

MC.  115931  (Sub-62TA),  filed  May  8, 
1978.  Applicant:  BEE  LINE  TRANS¬ 
PORTATION,  INC.,  P.O.  Box  3987, 
Missoula,  MT  59801.  Representative: 
Gene  P.  Johnson,  P.O.  Box  2471, 
Fargo,  ND  58102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Precut  log  buildings,  knocked 
down  or  in  sections,  and  materials 
and  supplies  used  in  the  construction, 
installation,  and  erection  of  precut  log 
buildings,  from  the  facilities  of  Wilder¬ 
ness  Log  Homes  at  or  near  Plymouth, 
WI  to  points  in  the  United  States 
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(except  AK  and  HI),  for  180  days.  Sup¬ 
porting  shipper  Jan  Grube,  produc¬ 
tion  Manager.  Wilderness  Log  Homes. 
Route  2,  Plymouth,  WI  53073.  Send 
protests  to:  D/S  Paul  J.  Labane,  Inter¬ 
state  Commerce  Commission,  2602 
First  Avenue  North,  Billings.  MT 
59101. 

MC.  119789  (Sub-472TA),  filed  May 
22.  1978.  Applicant:  CARAVAN  RE¬ 
FRIGERATED  CARGO.  INC..  P.O. 
Box  226188.  Dallas,  TX  75266.  Repre¬ 
sentative;  Lewis  Coffey  (same  address 
as  above).  Authority  sought  to  operate 
as  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  bakery  products,  from  Ashland. 
KY  to  Fresno,  CA,  for  180  days.  Sup¬ 
porting  shipper  Rich  Products  Corp., 
1145  Niagara  Street,  Buffalo,  NY 
14213.  Send  protests  to:  Opal  M. 
Jones,  Transportation  Assistant,  Inter¬ 
state  Commerce  Commission,  1100 
Commerce  Street,  room  13C12,  Dallas. 
TX  75242. 

MC.  119789  (Sub-473TA),  filed  May 
22,  1978.  Applicant:  CARAVAN  RE¬ 
FRIGERATED  CARGO.  INC.,  P.O. 
Box  226188,  Dallas,  TX  75266.  Repre¬ 
sentative:  Lewis  Coffey  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Rubber  and  plastic  Articles  (combined 
or  not  combined),  from  the  plantsite 
and  facilities  of  Entek  Corp.  of  Amer¬ 
ica  at  or  near  Irving,  TX  to  all  points 
in  the  United  States  (except  AK  and 
HI),  (2)  materials  and  supplies  used 
in  the  manufacture  of  the  articles  in 
(1)  above,  from  points  in  the  United 
States  of  the  plantsite  and  facilities  of 
Entek  Corp.  of  America  at  or  near 
Irving,  TX  for  180  days.  Supporting 
shipper  Entek  Corp.  of  America,  P.O. 
Box  61048,  Dallas,  TX  75261.  Send 
protests  to:  Opal  M.  Jones.  Transpor¬ 
tation  Assistant,  Interstate  Commerce 
Commission,  1100  Commerce  Street, 
room  13C12,  Dallas,  TX  75242. 

MC.  125368  (Sub-32TA),  filed  May  8. 
1978.  Applicant:  CONTINENTAL 
COAST  TRUCKING  CO..  INC.,  P.O. 
Box  26,  Holly  Ridge,  NC  28445.  Repre¬ 
sentative:  C.  W.  Fletcher,  P.O.  Box  26. 
Holly  Ridge.  NC  28445.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  from 
the  plantsite  and  storage  facilities  of 
Campbell  Soup  Co.,  Salisbury,  MD  to 
points  in  CT,  IL,  KY.  ME,  MA.  MI. 
NH,  NJ,  NY,  OH.  PA.  RI,  SC,  VT.  VA. 
WV,  for  180  days.  Supporting  shipper 
Campbell  Soup  Co.,  West  Road  and 
Isabella  Street,  Salisbury,  MD.  Send 
protests  to:  Mr.  Archie  W.  Andrews, 
District  Supervisor.  Interstate  Com¬ 
merce  Commission,  624  Federal  Build¬ 
ing,  310  New  Bern  Avenue,  P.O.  Box 
26896,  Raleigh.  NC  27611. 

MC.  135078  (Sub-24TA),  filed  May  8. 
1978.  Applicant:  AMERICAN  TRANS¬ 


PORT,  INC.,  7850  “F”  Street,  Omaha, 
NE  68127.  Representative:  Charles  J. 
Kimball.  350  Capitol  Life  Center,  1600 
Sherman  Street,  Denver,  CO  80203. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Carpeting  and  rugs,  from  points  in 
Bartow,  Catoosa,  Chattooga,  Whit¬ 
field,  Gordon,  Murray,  Walker,  and 
Floyd  Counties,  GA  and  Hamilton 
County,  TN  to  points  in  AZ,  AR,  CA. 
CO.  ID,  LA,  KS,  LA.  MO.  MT.  NV.  NE. 
NM,  OK.  OR,  SD,  TX,  UT.  WA,  and 
WY,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shipper:  John  Reisinger, 
Transportation  Manager,  William 
Volker  and  Co.,  945  California  Drive, 
Box  529,  Burlingame.  CA  94010.  Send 
protests  to:  Carroll  Russell,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Suite  620,  110  North  14th 
Street,  Omaha.  NE  68102. 

MC.  135082  (Sub-70TA),  filed  May 
22.  1978.  Applicant:  ROADRUNNER 
TRUCKING.  INC.,  P.O.  Box  26748, 
415  Rankin  Road  NE..  Albuquerque, 
NM  87125.  Representative:  Randall  R. 
Sain  (same  as  above).  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel 
products  restricted  against  articles  re¬ 
quiring  special  equipment  and  those 
described  in  the  Mercer  Description  in 
74  MCC  459,  from  Houston,  Dallas, 
Jewitt,  TX;  Fontana  and  Los  Angeles, 
CA,  Tulsa  and  Oklahoma  City,  OK,  to 
points  in  New  Mexico  on  and  north  of 
Interstate  Hwy  40,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper(s)  Nation¬ 
al  Steel  Co.,  5109  Edith  Boulevard 
NE.,  Albuquerque,  NM  87103,  ABC 
Steel  Building  Systems  and  Compo¬ 
nent  Parts.  100  Trumbull  Avenue  SE.. 
Albuquerque,  NM  87102.  Rio  Grande 
Steel  Co.,  7100  Second  NW..  Albuquer¬ 
que.  NM  87107.  Sandia  Steel  and 
Equipment  Co..  Inc.,  6135  Second 
Street  NW.,  Albuquerque,  NM  87107. 
Send  protests  to:  Darrell  W.  Ham¬ 
mons,  District  Supervisor,  Interstate 
Commerce  Commission,  1106  Federal 
Office  Building,  517  Gold  Avenue  SW.. 
Albuquerque,  NM  87101. 

MC  135874  (Sub-127TA),  filed  May 
12,  1978.  Applicant:  LTL  PERISHA¬ 
BLES,  INC.,  550  East  5th  Street  S.. 
South  St.  Paul,  MN  55075.  Represent¬ 
ative:  Randy  Busse  (Same  as  above). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  byprod¬ 
ucts  and  articles  distributed  by  meat 
packinghouses  as  described  in  sections 
A  and  C  of  Appendix  I  to  the  Report 
in  Descriptions  in  Motor  Carrier  Certi¬ 
ficates  61  MCC  209  and  766  (except  in 


bulk)  from  Omaha,  NE  and  Osceola, 
IA  to  Minneapolis,  MN.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeing  up  to  90  days  of  operating 
authority.  Supporting  shippers):  Spe¬ 
cialty  Merchandise,  Inc.,  5401  Gamble 
Drive,  Suite  102,  Minneapolis,  MN 
55416.  Send  protests  to:  Delores  A. 
Poe,  Transportation  Assistant,  Inter¬ 
state  Commerce  Commission,  Bureau 
of  Operations,  414  Federal  Building 
and  U.S.  Court  House,  110  South  4th 
Street,  Minneapolis,  MN  55401. 

MC  139336  (Sub-15TA),  filed  May 
22,  1978.  Applicant:  TRANSTATES. 
INC.,  3216  East  Westminister,  Santa 
Ana,  CA  92703.  Representative:  David 
P.  Christianson,  707  Wilshire  Boule¬ 
vard,  Suite  1800,  Los  Angeles.  CA 
90017.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lamps  and  related  display  products, 
from  Charleroi,  PA  to  CA.  OR.  WA, 
AZ,  and  NV,  for  180  days.  Supporting 
shipper:  Westinghouse  Electric  Corp., 
290  Leger  Road,  Huntington,  PA 
15642.  Send  protests  to:  Irene  Carlos, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Room  1321 
Federal  Building.  300  North  Los  Ange¬ 
les  Street,  Los  Angeles.  CA  90012. 

MC  139482  (Sub-56TA),  filed  May  8.  ; 
1978.  Applicant:  NEW  ULM 

FREIGHT  LINES.  INC.,  County  Road  ’ 
29  West.  P.O.  Box  347,  New  Ulm,  MN  j 
56073.  Representative:  Samuel  Ruben-  i 
stein.  301  North  Fifth  Street.  Minne-  > 
apolis,  MN  55403.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor  I 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Frozen  boxed  meats,  applica¬ 
ble  only  on  import  traffic,  from  the 
commercial  zones  of  Boston,  MA;  New 
York.  NY.  Philadelphia.  PA  and  Wil¬ 
mington.  DE.  to  points  in  MI.  IL,  IN, 
OH.  IA.  Minneapolis,  and  WI,  for  180 
days.  Supporting  shipper:  A.  J.  Cun¬ 
ningham  Packing  Corp.,  1776  Heritage 
Drive,  Quincy,  MA  02171.  Send  pro¬ 
tests  to:  Delores  A.  Poe.  Transporta¬ 
tion  Assistant,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
414  Federal  Building  and  U.S.  Court¬ 
house.  110  South  4th  Street.  Minne¬ 
apolis,  MN  55401. 

MC  140010  (Sub-14TA),  filed  May  8, 
1978.  Applicant:  JOSEPH  MOVING  & 
STORAGE  CO.,  INC.,  d.b.a.  ST. 
JOSEPH  MOTOR  LINES,  573  Dutch 
Valley  Road  NE..  Atlanta,  GA  30324. 
Representative:  Richard  M.  Tettel- 
baum.  Fifth  Floor,  Lenox  Towers  I, 
3390  Peachtree  Road.  Atlanta.  GA 
30326.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  products  (except  in  bulk),  in 
vehicles  equipped  with  mechanical  re¬ 
frigeration  from  the  facilities  of  E. 
du  Pont  de  Nemours  &  Co.,  and  Jack- 
son,  Memphis  and  Nashville,  TN, 
under  continuing  contract  or  contracts 
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with  E.  I.  du  Pont  de  Nemours  &  Co., 
Inc.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shipper:  E.  I.  du  Pont  de  Ne¬ 
mours  &  Co.,  Inc.,  Wilmington.  DE. 
Send  protests  to  :  Sara  K.  Davis  TA, 
Interstate  Commerce  Commission, 
1252  West  Peachtree  Street  NW„ 
Room  300,  Atlanta.  GA  30309. 

MC  142715  (Sub-15TA),  filed  May 
22.  1978.  Applicant:  LENERTZ,  INC., 
411  Northwestern  National  Bank 
Building,  South  St.  Paul,  MN  55101. 
Representative:  Robert  S.  Lee,  1000 
First  National  Bank  Building,  Minne¬ 
apolis,  MN  55402.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Paver  and  paper  products 
from  Green  Bay,  WI.  to  Peoria,  IL,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Proctor  <fc  Gamble  Paper 
Products  Co.,  P.O.  Box  599,  Cincin¬ 
nati.  OH  45201.  Send  protests  to:  De- 
lores  A.  Poe,  Transportation  Assistant. 
Interstate  Commerce  Commission. 
Bureau  of  Operations,  414  Federal 
Building  and  U.S.  Court  House.  110 
South  4th  Street,  Minneapolis,  MN 
55401. 

MC  143059  (Sub-15TA),  filed  May  8. 
1978.  Applicant:  MERCER  TRANS¬ 
PORTATION  CO..  12th  &  Main 
Streets,  P.O.  Box  11129,  Louisville.  KY 
40211.  Representative:  Mr.  Clin 
Oldham,  1108  Continental  Life  Build¬ 
ing.  Ft.  Worth.  TX  76102.  Authority 
sought  to  operate  as  a  common  carri¬ 
er.  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Pipe  fittings 
and  connections,  pipe  hangers,  indica¬ 
tor  posts,  hydrants,  pipe,  bars  and 
rods,  valves,  and  castings;  and  (2)  ma¬ 
terials  and  supplies  used  in  the  manu¬ 
facture  of  those  commodities  de¬ 
scribed  in  (1)  above  (except  commod¬ 
ities  in  bulk  in  tank  vehicles),  between 
the  facilities  of  ITT  Grinnell  Corp.  (on 
its  subsidiary  ITT  Grinnell  Valve  Co„ 
Inc.)  at  Elmira.  NY;  Columbia,  PA; 
Warren.  OH;  Princeton,  KY;  Hender¬ 
son,  TN;  Statesboro  (Clito).  GA;  and 
Temple,  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  the  US  (except 
AK  and  HI),  for  180  days.  Supporting 
shipper:  Mr.  Jerry  Hoch,  Transporta¬ 
tion  Manager.  ITT  Grinnell  Corp.,  260 
West  Exchange  Street,  Providence.  RI 
02903.  Send  protests  to:  Mrs.  Linda  H. 
Sypher,  District  Supervisor,  Interstate 
Commerce  Commission,  426  Post 
Office  Building,  Louisville,  KY  40202. 

MC  143267  (Sub-6TA),  filed  May  8. 
1978.  Applicant:  WEAVER  TRANS¬ 
PORTATION  CO.,  5452  Oakdale  Rd., 
Smyrna,  GA  30080.  Representative: 
James  L.  Brazee,  Jr.,  2256  Northlake 
Parkway,  Suite  302,  Tucker,  GA  30084. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle. 


over  Irregular  routes,  transporting: 
Mortar  and  cement  mixes;  dry  concrete 
mix  (cement  mix  with  sand  and  gravel 
and  other  ingredients),  cement  mortar 
mix;  asphalt  cold  mix;  sand,  rock,  or 
stone— crushed,  ground  or  natural;  tile 
grout,  concrete  patcher,  and  lime;  ad¬ 
hesive;  liquid  asphalt  sealer;  and  ad¬ 
vertising  matter  and  paper  bags,  either 
palletized  or  unpalletized  in  containers 
(glass,  paper  bags,  paper  board,  fibre- 
board,  metal,  or  plastic  buckets)  in 
mixed  or  solid  truckloads;  from  the 
plantsite  of  W.  R.  Bonsai  Co.,  located 
in  Conley,  De  Kalb  County.  GA,  and 
the  plantsite  of  the  Quikrete  Compa¬ 
nies,  located  in  Lithonia,  De  Kalb 
County.  GA  to  points  in  Alabama. 
Tennessee,  and  South  Carolina,  for 
180  days.  Supporting  shipper:  W.  R. 
Bonsai  Co.,  P.O.  Box  127,  Conley,  GA 
30027.  Send  protests  to:  Sara  K.  Davis, 
TA,  Interstate  Commerce  Commis¬ 
sion,  1252  West  Peachtree  Street  NW., 
Atlanta,  GA  30309. 

MC  143540  (Sub-4TA),  filed  May  22, 
1978.  Applicant:  MARINE  TRANS¬ 
PORTATION  CO.,  2321  Burnett  Blvd., 
Wilmington,  NC  28401.  Representa¬ 
tive:  Robert  McGeorge,  1045  31st 
Street  NW.,  Washington,  D.C.  20007. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Di¬ 
methyl  terephthalate  and  terephthalic 
acid,  from  the  facilities  of  Hercofina. 
at  or  near  Wilmington,  NC,  to  the  fa¬ 
cilities  of  Goodyear  Tire  &  Rubber 
Co.,  at  or  near  Apple  Grove,  WV, 
under  a  continuing  contract  with  Her¬ 
cofina,  for  180  days.  Supporting  ship¬ 
per.  Hercofina,  Box  327,  Wilmington. 
NC  28042.  Send  protests  to:  Mr.  Archie 
W.  Andrews,  District  Supervisor.  In¬ 
terstate  Commerce  Commission,  624 
Federal  Building,  310  New  Bern 
Avenue,  P.O.  Box  26896,  Raleigh.  NC 
27611. 

MC  144041  (Sub-12TA),  filed  May  8, 
1978.  Applicant:  DOWNS  TRANS¬ 
PORTATION  CO.,  INC.,  2705  Canna 
Ridge  Circle  NE..  Atlanta.  GA  30345. 
Representative:  Kim  G.  Meryer,  P.O. 
Box  872,  235  Peachtree  Street  NE..  At¬ 
lanta,  GA  30303.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  (A)  Insulation  and  insulating 
materials  (except  in  bulk),  from  the 
facilities  of  Callaway  Insulation  Co.,  in 
Clayton  County,  GA,  to  points  in  AR, 
FL,  LA,  SC.  NC.  VA.  KY.  TN.  and  MS. 
and  (B)  materials,  supplies  and  equip¬ 
ment  used  or  dealt  in  by  insulation 
manufacturing  plants  (except  in  bulk), 
from  points  in  AR,  AL.  FL,  LA,  SC, 
NC.  VA.  KY,  TN,  and  MS  to  the  facili¬ 
ties  of  Callaway  Insulation  Co.,  in 
Clayton  County,  GA,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper: 
Callaway  Insulation  Co.,  P.O.  Box  498, 


Columbus,  GA  31902.  Send  protests  to: 
Sara  K.  Davis,  TA.  Interstate  Com¬ 
merce  Commission,  1252  West  Peach¬ 
tree  Street  NW..  room  300,  Atlanta, 
GA  30309.  ' 

MC  144298  (Sub-ITA),  filed  May  22. 
1978.  Applicant:  MASTER  TRANS¬ 
PORT  SERVICES,  INC.,  a  Michigan 
corporation,  5000  Wyoming  Ave.,  Suite 
203,  Dearborn,  MI  48126.  Representa¬ 
tive:  William  B.  Elmer,  21635  East 
Nine-Mile  Rd.,  St.  Clair  Shores,  MI 
48080.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Doors  and  door  systems,  fully  or  par¬ 
tially  assembled,  including  materials 
and  supplies  used  in  connection  with 
the  installation  and  distribution  there¬ 
of,  for  Stanley  Door  System,  division 
of  The  Stanley  Works,  between  Troy, 
MI,  and  points  in  its  commercial  zone, 
on  the  one  hand,  and,  on  the  other, 
points  in  AR.  CA,  CO.  GA,  ID,  MT, 
OK,  NV.  NM.  OR,  TX.  UT.  WA,  and 
WY,  for  180  days.  Supporting  shipper 
Stanley  Door  Systems,  division  of  the 
Stanley  Works,  Karol  Staszkiewicz, 
vice  president,  manufacturing.  2400 
East  Lincoln  Rd.,  Birmingham,  MI 
48008.  Send  protests  to:  District  Su¬ 
pervisor  Timothy  S.  Quinn,  Interstate 
Commerce  Commission,  604  Federal 
Building-U.S.  Courthouse.  231  West 
Lafayette  Boulevard,  Detroit,  MI 
48226. 

MC  144363  (Sub-3TA),  filed  May  22, 
1978.  Applicant:  HIRSCHBACH 

MOTOR  LINES,  INC.,  5000  South 
Lewis  Boulevard,  P.O.  Box  417,  Sioux 
City,  LA  51102.  Representative:  George 
L.  Hirschbach  (same  as  above).  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  (1)  Such  mer¬ 
chandise  as  is  dealt  in  by  mail  order 
houses;  and  (2)  materials  and  supplies 
used  in  conducting  such  business,  be¬ 
tween  the  facilities  of  the  Fingerhut 
Corp.  at  St.  Cloud,  MN,  on  the  one 
hand,  and,  on  the  other,  points  in  AL, 
AR,  FL.  GA.  KY,  LA,  NC,  SC.  and  TN. 
restricted  to  a  transportation  service 
to  be  performed  under  a  continuing 
contract  or  contracts  with  Fingerhut 
Corp.  at  St.  Cloud,  MN,  for  180  days. 
Supporting  shipper:  Dennis  O'Don¬ 
nell,  General  Traffic  Manager,  Finger¬ 
hut  Corp.,  4400  Baker  Road.  Minne¬ 
tonka,  MN  55343.  Send  protests  to: 
Carroll  Russell,  District  Supervisor, 
Interstate  Commerce  Commission, 
Suite  620,  110  North  14th  Street 
Omaha,  NE  68102. 

MC  144757TA.  filed  May  8.  1978.  Ap¬ 
plicant:  SHERIDAN  HEIGHTS,  INC., 
d.b.a.  KNECHT  TRANSPORT.  301 
Mt.  Rushmore  Road,  Rapid  City,  SD 
57701.  Representative:  J.  Maurice 
Andren,  1734  Sheridan  Lake  Road, 
Rapid  City,  SD  57701.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 


F60ERAL  REGISTER,  VOL  43,  NO.  135— THURSDAY,  JULY  13,  1978 


30182 


NOTICES 


routes,  transporting:  Shakes  and  shin¬ 
gles,  from  Aberdeen,  Amanda  Park, 
Forks,  LaConner,  Port  Angeles,  and 
Raymond,  WA  and  Eugene,  OR  to 
points  in  CO,  and  WY,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper:  Ce- 
darwood  Forest  Products,  Irtc.,  P.O. 
Box  10208,  Eugene,  OR  97440.  Send 
protests  to:  J.  L.  Hammond,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  room 
455,  Federal  Building,  Pierre,  SD 
57501. 

MC  144769  (Sub-ITA),  filed  Hay  22, 
1978.  Applicant:  ROGER  ROMAN, 
d.b.a.  R.  ROMAN  TRUCK  LEASING, 
8  Crest  on  Avenue,  Union,  NJ  07083. 
Representative:  Roger  Roman  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Beverages,  such 
as  beer,  ale  or,  malt  liquors,  not  be  in 
bulk  forms,  from  Newark,  NJ  to  Balti¬ 
more,  Youngstown  and  Akron,  OH  ar.d 
return  of  empty  containers  from  such 
beverages,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Pabst  Brewing 
Co.,  400  Grove  Street,  Newark,  NJ 
07106.  Send  protests  to:  District  Su¬ 
pervisor,  Robert  E.  Johnston,  Inter¬ 
state  Commerce  Commission,  Bureau 
of  Operations,  9  Clinton  Street,  room 
618,  Newark,  NJ  07102. 

MC  144804  (Sub-TA),  filed  May  22, 
1978.  Applicant:  A.  A.  McGILL,  d.b.a. 
FORTUNE  EXPRESS,  2930  Hansboro 
Drive,  Dallas,  TX  75233.  Representa¬ 
tive:  D.  Paul  Stafford,  Winkle  and 
Wells,  a  professional  corporation. 
Suite  1125  Exchange  Park,  P.O.  Box 
45538,  Dallas,  TX  75245.  Authority 
sought  to  operate  as  a  contract  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  magazines,  perio¬ 
dicals,  paperback  books,  calendars, 
maps,  and  newspaper  exempt  from 
economic  regulation  under  Section 
203(b)  of  the  Interstate  Commerce 
Act,  when  moving  in  mixed  loads  with 
nonexempt  commodities,  from  Dallas, 
TX  to  El  Dorado,  Ft.  Smith,  Little 
Rock,  and  Pine  Bluff,  AR;  Baton 
Rouge,  Crowley,  New  Orleans,  and 
Shreveport,  LA;  Albuquerque,  Gallup, 
and  Tucumcari,  NM;  Oklahoma  City 
and  Tulsa,  OK:  Amarillo,  Austin, 
Corpus  Christi,  El  Paso,  Galveston, 
Houston,  Lubbock,  Lufkin,  Midland, 
Paris,  Temple,  Tyler,  Victoria,  Wichita 
Falls,  Beaumont,  Bryan,  and  San  Ant¬ 
onio,  TX,  under  a  continuing  contract 
or  contracts  with  McGill  Enterprises, 
Inc.,  for  180  days.  Supporting  shipper: 
McGill  Enterprises,  Inc.,  d.b.a.  Maga¬ 
zine  and  Book  Shippers.  Send  protests 
to:  Opal  Jones,  Transportation  special¬ 
ist,  Interstate  Commerce  Commission, 
room  13C12,  1100  Commerce  Street, 
Dallas,  TX  75202. 


MC  144879  (TA),  filed  May  22,  1978. 
Applicant:  D  AND  J  TRANSFER  CO., 
Sherbum,  MN  56171.  Representative: 
Lavem  R.  Holdeman,  521  South  14th 
Street,  P.O.  Box  81849,  Lincoln,  NE 
68501.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  commodities  as  are  dealt  in  by 
wholesale  and  retail  farm,  home  and 
hardware  supply  business  houses 
(except  foodstuffs  and  commodities  in 
bulk),  from  Chicago,  IL;  Minneapolis 
and  St.  Paul,  MN  and  Dayton,  OH  to 
Spencer,  Spirt  Lake,  and  Webster 
City,  IA,  for  180  days.  Supporting 
shipper:  Schmidt  Distributors,  Inc., 
d.b.a.  Shopper’s  Supply,  Highway  71 
North,  Spencer,  IA  51301.  Send  pro¬ 
tests  to:  Delores  A.  Poe,  Transporta¬ 
tion  Assistant,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
414  Federal  Building  and  U.S.  Court 
House,  110  South  4th  Street,  Minne¬ 
apolis,  MN  55401. 

By  the  Commission. 

Nancy  L.  Wilson, 
Acting  Secretary. 

IFR  Doc.  78-19344  Filed  7-12-78;  8:45  am] 


[7035-01] 

NOTICE  REGARDING  A  MODIFICATION  IN  THE 
FORMAT  CHANGES  FOR  COMMISSION  DECI¬ 
SIONS 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACTION:  Modification  in  the  notice  of 
format  changes  published  in  the  Fed¬ 
eral  Register  on  April  17,  1978,  43  FR 
16240-16241. 

SUMMARY:  A  list  of  parties’  repre-. 
sentatives  will  be  included  in  adjudica¬ 
tory  proceedings  which  will  be  printed 
in  the  bound  volumes. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Edward  J.  Schack,  phone  202-275- 
7581. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  publication 
entitled,  Notice  Regarding  Format 
Changes  for  Commission  Decisions 
(published  April  17,  1978),  the  Com¬ 
mission  proposed  eliminating  the  list 
of  parties’  representatives  from  Com¬ 
mission  decisions.  We  have  received 
numerous  comments  on  this  proposal. 
After  considering  these  comments,  the 
Commission  has  decided  that  the  list 
of  parties’  representatives  is  of  value 
for  persons  wanting  more  details 
about  a  case.  Therefore,  the  list  of 
parties’  representatives  v/ill  appear  in 
adjudicatory  proceedings  printed  in 
the  bound  volumes,  but  will  not  be  in¬ 
cluded  in  rulemaking  proceedings. 

Decided  June  22, 1978. 


By  the  Commission. 

Nancy  L.  Wilson, 
Acting  Secretary. 
[FR  Doc.  78-19338  Filed  7-12-78;  8:45  am) 


[7035-01] 

[Docket  No.  AB-43  (Sub-No.  18)) 

ILLINOIS  CENTRAL  GULF  RAILROAD  CO.— 
ABANDONMENT  BETWEEN  CROFT  AND  SAN 
JOSE,  ILL 

[Docket  No.  AB-43  (Sub-No.  19)) 

ILLINOIS  CENTRAL  GULF  RAILROAD  CO.— 
ABANDONMENT  BETWEEN  GROVE  AND 
SAN  JOSE,  ILL. 

Findings 

Notice  is  hereby  given  pursuant  to 
section  la(6)(a)  of  the  Interstate  Com¬ 
merce  Act  (49  U.S.C.  la(6)(a))  that  by 
a  decision  entered  on  November  29, 
1977,  and  the  decision  of  the  Commis¬ 
sion,  Division  2,  acting  as  an  Apellate 
Division,  served  June  20, 1978,  adopted 
the  decision  of  the  Commission, 
Review  Board  No.  5,  which  is  adminis¬ 
tratively  final,  stating  that,  subject  to 
the  conditions  for  the  protection  of 
railway  employees  prescribed  by  the 
Commission  in  Oregon  Short  Line  R. 
Co.— Abandonment— Goshen,  354  ICC 
76  (1977)  as  modified  in  354  ICC  584 
(1978),  and  for  public  use  as  set  forth 
in  said  decision,  the  present  and 
future  public  convenience  and  necessi¬ 
ty  permit  the  abandonment  by  the  Illi¬ 
nois  Central  Gulf  Railroad  Co.  of  its 
line  of  railroad  from  railroad  milepost 
181.13  at  San  Jose,  Ill.,  to  milepost 
199.30  at  Croft.  Ill.,  in  Menard  and 
Logan  Counties,  Ill.,  a  total  distance  of 
about  18.17  miles,  and  between  mile¬ 
post  159.11  at  Grove,  Ill.,  and  milepost 
180.78  at  San  Jose,  Ill.,  a  distance  of 
21.67  miles  in  Mason  and  Tazewell 
Counties,  Ill.  A  certificate  of  abandon¬ 
ment  will  be  issued  to  the  Illinois  Cen¬ 
tral  Gulf  Railroad  Co.  based  on  the 
above-described  finding  of  abandon¬ 
ment,  30  days  after  publication  of  this 
notice,  unless  within  30  days  from  the 
date  of  publication,  the  Commission 
further  finds  that: 

(1)  A  financially  responsible  person  (In¬ 
cluding  a  government  entity)  has  offered  fi¬ 
nancial  assistance  (in  the  form  of  a  rail  serv¬ 
ice  continuation  payment)  to  enable  the  rail 
service  involved  to  be  continued;  and 

(2)  It  is  likely  that  such  proffered  assist¬ 
ance  would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such  line, 
together  with  a  reasonable  return  on  the 
value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu¬ 
ance  of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
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necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agree¬ 
ment,  with  the  carrier  seeking  such 
abandonment,  to  provide  such  assist¬ 
ance  or  to  purchase  such  line  and  to 
provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon  noti¬ 
fication  to  the  Commission  of  the  ex¬ 
ecution  of  such  an  assistance  or  acqui¬ 
sition  and  operating  agreement,  the 
Commission  shall  postpone  the  issu¬ 
ance  of  such  a  certificate  for  such 
period  of  time  as  such  an  agreement 
(including  any  extensions  or  modifica¬ 
tions  is  in  effect.  Information  and  pro¬ 
cedures  regarding  the  financial  assist¬ 
ance  for  continued  rail  service  or  the 
acquisition  of  the  involved  rail  line  are 
contained  in  the  Notice  to  the  Com¬ 
mission  entitled  "Procedures  for  Pend¬ 
ing  Rail  Abandonment  Cases”  pub¬ 
lished  in  the  Federal  Register  on 
March  31,  1976,  at  41  FR  13691,  as 
amended  by  publicaton  of  May  10, 
1978,  at  43  FR  20072.  All  interested 
persons  are  advised  to  follow  the 
instructions  contained  therein  as  well 
as  the  instructions  contained  in  the 
above-referenced  decision. 

Nancy  L.  Wilson, 
Acting  Secretary. 

[FR  Doc.  78-19341  Filed  7-12-78;  8:45  am] 

000 


[7035-01] 

[Docket  No.  AB-57  (Sub-No.  8F)] 

SCO  LINE  RAILROAD  CO.  ABANDONMENT  AT 
ST.  PAUL  IN  RAMSEY  COUNTY,  MINN. 

Findings 

Notice  is  hereby  given  pursuant  to 
section  la  of  the  Interstate  Commerce 
Act  (49  U.S.C.  la)  that  by  a  Certificate 
and  Decision,  dated  June  21,  1978,  a 
finding,  which  is  administratively 
final,  was  made  by  the  Commission, 
Division  3,  stating  that,  subject  to  the 
conditions  for  the  protection  of  rail¬ 
way  employees  prescribed  by  the  Com¬ 
mission  in  Oregon  Short  Line  R.  Co.— 
Abandonment— Goshen,  354  ICC  76 
(1977)  as  modified  in  354  ICC  584 
(1978),  and  for  public  use  as  set  forth 
in  said  decision,  the  present  and 
future  public  convenience  and  necessi¬ 
ty  permit  the  abandonment  by  the 
Soo  Line  Railroad  Co.  known  as  the 
St.  Paul  Tunnel  and  Seventh  Street 
Yard  extending  from  railroad  milepost 
18.19  to  milepost  19.17  located  at  St. 
Paul,  Minn.,  a  distance  of  0.98  mile,  in 
Ramsey  County,  Minn.  A  certificate  of 
public  convenience  and  necessity  per¬ 
mitting  abandonment  was  issued  to 
the  Soo  Line  Railroad  Co.  Since  no  in¬ 
vestigation  was  instituted,  the  require¬ 
ment  of  §  1121.38(a)  of  the  Regula¬ 
tions  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively 
final  was  waived. 


Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the  of¬ 
feror  the  records,  accounts,  appraisals, 
wprking  papers,  and  other  documents 
used  in  preparing  exhibit  I  (§  1121.45 
of  the  Regulations).  Such  documents 
shall  be  made  available  during  regular 
business  hours  at  a  time  and  place  mu¬ 
tually  agreeable  to  the  parties. 

The  offer  must  be  filed  and  served 
no  later  July  28,  1978.  The  offer,  as 
filed,  shall  contain  information  re¬ 
quired  pursuant  to  §  1121.38(b)  (2)  and 
(3)  of  the  Regulations.  If  no  such  offer 
is  received,  the  certificate  of  public 
convenience  and  necessity  authorizing 
abandonment  shall  become  effective 
45  days  from  the  date  of  this  publica¬ 
tion. 

Nancy  L.  Wilson, 
Acting  Secretary. 

[FR  Doc.  78-19340  Filed  7-12-78;  8:45  am] 


[7035-01] 

[Docket  No.  AB-33  (Sub-No.  14)1 

UNION  PACIFIC  RAILROAD  CO.  ABANDON¬ 
MENT— PORTION— ENCAMPMENT  BRANCH 
BETWEEN  SARATOGA  AND  COW  CREEK  IN 
CARBON  COUNTY,  WYO. 

Findings 

Notice  is  hereby  given  pursuant  go 
section  la(6)(a)  of  the  Interstate  Com¬ 
merce  Act  (49  U.S.C.  la(6)(a))  that  by 
a  decision  entered  on  May  24,  1978,  a 
finding,  which  is  administratively 
final,  was  made  by  the  Commission, 
Review  Board  No.  5,  stating  that,  sub¬ 
ject  to  the  conditions  for  the  protec¬ 
tion  of  railway  employees  prescribed 
by  the  Commission  in  Oregon  Short 
Line  R.  Co.— Abandonment— Goshen, 
354  ICC  76  (1977),  as  modified  in  354 
ICC  584  (1978)  and  further  condition 
that  any  salvage  operations  conducted 
on  the  bridge  spanning  the  North 
Platte  River  be  limited  to  the  period 
after  trout  spawning  season  between 
August  1  and  September  30  of  any 
year,  the  present  and  future  public 
convenience  and  necessity  permit  the 
abandonment  by  the  Union  Pacific 
Railroad  Co.  of  that  portion  of  its  En¬ 
campment  Branch  extending  from  mi¬ 
lepost  24.29  near  Saratoga,  Wyo., 
southeasterly  to  milepost  33.40  at  Cow 
Creek,  Wyo.,  a  distance  of  9.11  miles  in 
Carbon  County,  Wyo.  A  certificate  of 
abandonment  will  be  issued  to  the 
Union  Pacific  Railroad  Co.  based  on 
the  above-described  finding  of  aban¬ 
donment,  30  days  after  publication  of 
this  notice,  unless  within  30  days  from 
the  date  of  publication,  the  Commis¬ 
sion  further  finds  that: 

(1)  A  financially  responsible  person  (in¬ 
cluding  a  government  entity)  has  offered  fi¬ 
nancial  assistance  (in  the  form  of  a  rail  serv¬ 
ice  continuation  payment)  to  enable  the  rail 
service  involved  to  be  continued;  and 

(2)  It  is  likely  that  such  proffered  assist¬ 
ance  would; 


(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such  line, 
together  with  a  reasonable  return  on  the 
value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu¬ 
ance  of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such,  person  or 
entity  to  enter  into  a  binding  agree¬ 
ment,  with  the  carrier  seeking  such 
abandonment,  to  provide  such  assist¬ 
ance  or  to  purchase  such  line  and  to 
provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon  noti¬ 
fication  to  the  Commission  of  the  ex¬ 
ecution  of  such  an  assistance  or  acqui¬ 
sition  and  operating  agreement,  the 
Commission  shall  postpone  the  issu¬ 
ance  of  such  a  certificate  for  such 
period  of  time  as  such  an  agreement 
(including  any  extensions  or  modifica¬ 
tions)  is  in  effect.  Information  and 
procedures  regarding  the  financial  as¬ 
sistance  for  continued  rail  service  or 
the  acquistion  of  the  involved  rail  line 
are  contained  in  the  Notice  of  the 
Commission  entitled  "Procedures  for 
Pending  Rail  Abandonment  Cases” 
published  in  the  Federal  Register  on 
March  31.  1976,  at  41  FR  13691,  as 
amended  by  publication  of  May  10, 
1978,  at  43  FR  20072.  All  interested 
persons  are  advised  to  follow  the 
instructions  contained  therein  as  well 
as  the  instructions  contained  in  the 
above-referenced  decision. 

Nancy  L.  Wilson, 
Acting  Secretary. 

[FR  Doc.  78-19339  Filed  7-12-78;  8:45  am] 


[7035-01] 

[Rule  19;  Ex  Parte  No.  241] 

EXEMPTION  UNDER  PROVISION  OF  THE 
MANDATORY  CAR  SERVICE  RULES 

Forty-sixth  Revised  Exemption  No.  90 

To  All  Railroads: 

It  appearing.  That  certain  of  the 
railroads  named  below  own  numerous 
50-ft.  plain  boxcars;  that  under  pres¬ 
ent  conditions,  there  are  substantial 
surpluses  of  these  cars  on  their  lines; 
that  return  of  these  cars  to  the  owners 
would  result  in  their  being  stored  idle; 
that  such  cars  can  be  used  by  other 
carriers  for  transporting  traffic  of¬ 
fered  for  shipments  to  points  remote 
from  the  car  owners;  and  that  compli¬ 
ance  with  Car  Service  Rules  1  and  2 
prevents  such  use  of  these  cars,  result¬ 
ing  in  unnecessary  loss  of  utilization 
of  such  cars;  and 

It  further  appearing.  That  there  are 
substantial  shortages  of  50-ft.  plain 
boxcars  throughout  the  country;  that 
the  carriers  identified  in  this  exemp- 
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tion  by  the  symbol  (%)  have  150  per¬ 
cent  or  more  of  their  ownership  of 
these  cars  on  their  lines;  and  that  such 
a  disproportionate  use  of  the  total 
supply  of  such  cars  causes  shippers 
served  by  other  lines  to  be  deprived  of 
their  proper  share  of  such  cars. 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  50-ft.  plain  boxcars  described 
in  the  Official  Railway  Equipment 
Register,  ICC-R.E.R.  No.  407,  issued 
by  W.  J.  Trezise,  or  successive  issues 
thereof,  as  having  mechanical  designa¬ 
tion  “XM”,  and  bearing  reporting 
marks  assigned  to  the  railroads  named 
below,  shall  be  exempt  from  provisions 
of  Car  Service  Rules  1,  2(a),  and  2(b). 

Aberdeen  &  Rockfish  Railroad  Co. 

Reporting  Marks:  AR 
%The  Ealtimore  &  Ohio  Railroad  Co. 

Reporting  Marks:  BO 
%Bessemer  &  Lake  Erie  Railroad  Co. 

Reporting  Marks:  BLE 
Camino,  Placerville  &  Lake  Tahoe  RR. 
Co. 

Reporting  Marks:  CPLT 
%The  Chesapeake  &  Ohio  Railway  Co. 

Reporting  Marks:  CO-PM 
%Chicago  &  Illinois  Midland  Railway  Co. 

Reporting  Marks:  CIM 
%Chicago,  Rock  Island  &  Pacific  RR.  Co. 

Reporting  Marks:  RI-ROCK 
City  of  Prineville 

Reporting  Marks:  COP 
The  Clarendon  &  Pittsford  Railroad  Co. 

Reporting  Marks:  CLP 
%Conselidated  Rail  Corporation 

Reporting  Marks:  CR-DLW-EL- 
ERIE-LV -NH-NY  C-P&E-PAE-PC- 
PCA-PRR-RDG 

%Delaware  &  Hudson  Railway  Co. 

Reporting  Marks:  DH 
Duluth,  Missabe  &  Iron  Range  Railway 
Co. 

Reporting  Marks:  DMIR 
^Florida  East  Coast  Railway  Co. 

Reporting  Marks:  FEC 
Genessee  &  Wyoming  Railroad  Co. 

Reporting  Marks:  GNWR 
%Grand  Trunk  Western  Railroad  Co. 

Reporting  Marks:  GTW 
Greenville  &  Northern  Railway  Co. 

Reporting  Marks:  GRN 

•  •  *  •  *i 

Louisville  &  Wadley  Railway  Co. 

Reporting  Marks:  LW 
Louisville,  New  Albany  &  Corydon  RR. 
Co. 

Reporting  Marks:  LNAC 
Middletown  &  New'  Jersey  Railway  Co., 
Inc. 


Reporting  Marks:  MNJ 

•  Mtesouri-Kansas-Texas  Railroad  Co. 

Reporting  Marks:  BKTY-MKT 
Municipality  of  East  Troy,  Wis. 

Reporting  Marks:  METW 
New  Orleans  Public  Belt  Railroad 
Reporting  Marks:  NOPB 
^Norfolk  &  Western  Railway  Co. 

Reporting  Marks:  ACY-N&W-NKP- 
WAB 

Pearl  River  Valley  Railroad  Co. 

Reporting  Marks:  PRV 

•  Providence  and  Worcester  Co. 

Reporting  Marks:  PW 
Raritan  River  Rail  Road  Co. 

Reporting  Marks:  RR 
Sacramento  Northern  Railway 
Reporting  Marks:  SN 
St^Lawrence  Railroad 

Reporting  Marks:  NSL 
Sierra  Railroad  Co. 

Reporting  Marks:  SERA 
Terminal  Railway,  Alabama  State  Docks 
Reporting  Marks:  TASD 
Tidewater  Southern  Railway  Co. 

Reporting  Marks:  TS 
Toledo,  Peoria  &  Western  Railroad  Co. 

Reporting  Marks:  TPW 
WCTU  Railway  Co. 

Reporting  Marks:  WCTR 
%  Western  Maryland  Railway  Co. 

Reporting  Marks:  WM 
%Westem  Railway  of  Alabama 
Reporting  Marks:  WA 
Youngstown  &  Southern  Railway  Co. 

Reporting  Marks:  YS 
Yreka  Western  Railroad  Co. 

Reporting  Marks:  YW 
%  Carriers  having  150  percent  or  more  of 
ownership  on  lines. 

•  Addition 

•Greenville  &  Johnson ville  Railway  Co. 
deleted. 

Effective  June  30,  1978,  and  continu¬ 
ing  in  effect  until  further  order  of  this 
Commission. 

Issued  at  Washington,  D.C.  June  28, 
1978. 

Interstate  Commerce 
Commission, 

Robert  S.  Turkington, 

Agent. 

[FR  Doc.  78-19342  Piled  7-12-78;  8:45  am) 


[7035-01] 

[Rule  19;  Ex  Parte  No.  241) 

EXEMPTION  UNDER  PROVISION  OF  THE 
MANDATORY  CAR  SERVICE  RULES 

Twentieth  Revised  Exemption  No.  129 

It  appearing.  That  the  railroads 


named  herein  own  numerous  40-ft. 
plain  boxcars;  that  under  present  con¬ 
ditions,  there  is  virtually  no  demand 
for  these  cars  on  the  lines  of  the  car 
owners;  that  return  of  these  cars  to 
the  car  owners  would  result  in  their 
being  stored  idle  on  these  lines;  that 
such  cars  can  be  used  by  other  carriers 
for  transporting  traffic  offered  for 
shipments  to  points  remote  from  the 
car  owners;  and  that  compliance  with 
Car  Service  Rules  1  and  2  prevents 
such  use  of  plain  boxcars  owned  by 
the  railroads  listed  herein,  resulting  in 
unnecessary  loss  of  utilization  of  such 
cars. 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  plain  boxcars  described  in  the 
Offical  Railway  Equipment  Register, 
I.C.C.-R.E.R.  No.  407,  issued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designation  "XM”, 
with  inside  length  44-ft.  6-in.  or  less, 
regardless  of  door  width  and  bearing 
reporting  marks  assigned  to  the  rail¬ 
roads  named  below,  shall  be  exempt 
from  the  provisions  of  Car  Service 
Rules  1(a),  2(a),  and  2(b). 

Atlanta  &  Saint  Andrews  Bay  Railway  Co. 

Reporting  Marks:  ASAB 
Chicago,  West  Pullman  &  Southern  Rail¬ 
road  Co.  Reporting  Marks:  CWP 
Detroit  and  Mackinac  Railway  Co.  Report¬ 
ing  Marks:  D&M-DM 

Illinois  Terminal  Railroad  Co.  Reporting 
Marks:  ITC 

Louisville,  New  Albany  &  Corydon  Railroad 
Co.  Reporting  Marks:  LNAC 


•  •  •  •  »i 


Richmond,  Fredericksburg  and  Potomac 

Railroad  Co.  Reporting  Marks:  RPP 

•New  Hope  and  Ivy  land  Railroad  Co.  de¬ 
leted. 

Effective  12:01  a.m.,  July  5,  1978,  and 
continuing  in  effect  until  further 
order  of  this  Commission. 

Issued  at  Washington,  D.C.  July  3, 
1978. 

Interstate  Commerce 
Commission, 

Robert  S.  Turkington, 
Agent. 


[FR  Doc.  78-19343  Filed  7-12  78;  8:45  am) 
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[1505-01] 


CIVIL  AERONAUTICS  BOARD. 

[M142,  Arndt.  3;  6-20-781 

NOTICE  OF  ADDITION  AND  DELETION  OF  ITEMS 
ON  THE  JUNE  82.  1978  AGENDA 

Correction 

In  Sunshine  document  S-1323-78. 
Item  No.  1,  appearing  at  page  27280  In 
the  issue  for  Friday,  June  23,  1978,  the 
docket  number  was  inadvertently 
omitted  and  should  appear  as  set  forth 
above. 


[6740-02] 


2 

FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

“FEDERAL  REGISTER”  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
Published  on  July  7,  1978,  43  FR 
29408. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  July  12. 
1978, 10  a.m. 

CHANGE  IN  THE  MEETING:  The 
following  item  has  been  added: 

■  Item  No.,  Docket  No.,  and  Company 

CI-2. — CI77-702,  Pennzoil  Louisiana  and 
Texas  Offshore,  Inc.;  CI78-96,  Pennzoil 
Oil  and  Gas,  Inc.;  CI78-498  and  CI78-500. 
Pennzoil  Oil  and  Gas,  Inc.;  CI78-499  and 
CI78-501,  Pennzoil  Louisiana  and  Texas 
Offshore,  Inc.;  CI78-502  and  CI78-503, 
Pogo  Producing  Co.;  CI78-785  and  078- 
787,  Pinto.  Inc.;  078-784,  Ecee,  Inc.;  078- 
786,  Texas  Production  Co.;  078-782,  Vsea; 
078-783  and  078-763,  TBP  Offshore  Co.; 
078-767,  077-702,  078-499  and  078- 
501,  Pennzoil  Louisiana  and  Texas  Off¬ 
shore.  Inc. 

Kenneth  F.  Plumb, 
Secretary. 

[S-1436-78  Filed  7-11-78;  3:11  pm] 


[7910-01] 

3 

RENEGOTIATION  BOARD. 

“FEDERAL  REGISTER”  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  28084,  June  28,  1978. 

PREVIOUSLY  ANNOUNCED  DATE 
AND  TIME  OF  MEETING:  July  11, 
1978;  changed  to  July  12,  1978;  10  a.m. 

CHANGE  IN  MEETING:  Matter  5  is 
corrected  to  read:  Exemption  Recom- 
mendations-ACE  List  3004. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Kelvin  H.  Dickinson,  Assistant  Gen¬ 
eral  Counsel-Secretary,  2000  M 
Street  NW.,  Washington.  D.C.  20446, 
202-254-8277. 

Dated:  July  11,  1978. 

Goodwin  Chase, 
Chairman. 

[S-1437-78  Filed  7-11-78;  3:11  pml 


[8010-01] 


4 

SECURITIES  AND  EXCHANGE 
COMMISSION. 

STATUS:  Closed  meeting. 

DATE  AND  TIME:  Friday.  July  7, 
1978,  3:30  p.m. 

PLACE:  Room  825,  500  North  Capitol 
Street,  Washington,  D.C. 

The  following  item  will  be  consid¬ 
ered  by  the  Commission  at  a  closed 
meeting  scheduled  for  Friday,  July  7. 
1978,  at  3:30  p.m.:  Consideration  of 
amicus  participation. 

The  General  Counsel  of  the  Com¬ 
mission,  or  his  designee,  has  certified 
that,  in  his  opinion,  the  item  to  be 
considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)  (4),  (8),  (9)(A),  and  (10)  and  17 
CFR  200.402(a)  (8),  (9)(i),  and  (10). 

Chairman  Williams,  Commissioners 
Loomis,  Evans,  and  Karmel  deter¬ 
mined  that  Commission  business  re¬ 
quired  consideration  of  this  matter 
and  that  no  earlier  notice  thereof  was 
possible. 

July  7, 1978. 

(S-1434-78  Filed  7-11-78;  10:58  ami 


[8010-01) 

5 

SECURITIES  AND  EXCHANGE 
COMMISSION. 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in 
the  Sunshine  Act,  Pub.  L.  94-409,  that 
the  Securities  and  Exchange  Commis¬ 
sion  will  hold  the  following  meetings 
during  the  week  of  July  17,  1978.  in 
room  825,  500  North  Capitol  Street. 
Washington,  D.C. 

A  closed  meeting  will  be  held  on 
Tuesday,  July  18,  1978,  at  10  a.m.  An 
open  meeting  will  be  held  on  Thurs¬ 
day,  July  20,  1978,  at  10  a.m. 

The  Commissioners,  their  legal  assis¬ 
tants.  the  Secretary  of  the  Commis¬ 
sion,  and  recording  secretaries  will 
attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  pres¬ 
ent. 

The  General  Counsel  of  the  Com¬ 
mission.  or  his  designee,  has  certified 
that,  in  his  opinion,  the  items  to  be 
considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)  (4).  (8),  OKA),  and  (10)  and  17 
CFR  200.402(a),  (8),  (9)(i),  and  (10). 

Commissioners  Loomis,  Pollack. 
Evans,  and  Karmel,  determined  to 
hold  the  aforesaid  meeting  in  closed 
session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  July 
18,  1978,  at  10  a.m.,  will  be:  Formal 
orders  of  investigation;  Access  to  in¬ 
vestigative  files  by  Federal,  State  or 
self-regulatory  authorities;  Institution 
of  injunctive  actions;  and  settlement 
of  injunctive  actions. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday,  July 
20,  1978,  at  10  a.m.,  will  be: 

1.  Considertion  of  an  application 
filed  by  The  Farmers  Telephone  Com¬ 
pany  for  an  exemptive  order  pertain¬ 
ing  to  certain  reporting  requirements 
under  the  Securities  Exchange  Act  of 
1934. 

2.  Proposed  adoption  of  minor 
amendments  to  certain  rules  and 
forms  under  the  Securities  Act  of  1933 
and  the  Securities  Exchange  Act  of 
1934,  for  the  purpose  of  either  codify¬ 
ing  current  administrative  practices  or 
clarifying  existing  requirements.  The 
amendments  would:  (1)  Permit  wider 
use  of  Rule  429,  which  allows  prospec¬ 
tuses  for  two  or  more  securities  offer¬ 
ings  to  be  combined;  (2)  specify  the 
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circumstances  under  which  the  regis¬ 
tration  form  for  employee  benefit 
plans  must  be  signed  by  an  entity 
other  than  the  registrant;  and  (3)  clar¬ 
ify  certain  requirements  of  annual  and 
quarterly  reporting  forms. 

FOR  FURTHER  INFORMATION, 
PLEASE  CONTACT: 

Michael  P.  Rogan  at  202-755-1633. 

July  11, 1978. 

[S-1435-78  Filed  7-11-78;  3:11  pm] 


[7590-01] 

6 

NUCLEAR  REGULATORY  COM¬ 
MISSION. 

“FEDERAL  REGISTER”  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
To  be  published  July  13,  1973. 

TIME  AND  DATE:  July  13,  1978. 

PLACE:  Chairman’s  Conference 

Room,  1717  H  Street  NW.,  Washing¬ 
ton,  D.C. 

STATUS:  Closed  (changes): 

1.  The  meeting  titled  “Discussion  of 
Personnel  Matter”  (approximately  1 
heur)  (closed— exemption  6)  scheduled 
for  9:30  a.m.  has  been  cancelled. 

2.  At  approximately  2:40  p.m.,  the 
Commission  will  hold  an  additional 
meeting  titled:  “Briefing  by  Depart¬ 
ment  of  State/ ACDA  on  Nonprolifera¬ 
tion  and  Safeguards  Matters”  (ap¬ 
proximately  1  hour)  (closed— exemp¬ 
tion  1). 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Walter  Magee,  202-634-1410. 

Roger  M.  Tweed, 
Office  of  the  Secretary. 
July  10,  l'978. 

tS-1442-78  Filed  7-12-78;  10:02  am] 
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